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TIME, TECHNOLOGY, AND THE CREATIVE 
SPIRIT IN POLITICAL SCIENCE? 
CHARLES A. BEARD 
New York City 


I 


Let us transport ourselves for a moment on the magic carpet 
of fancy to the year 1783 that saw the formal close of the war for 
independence, and listen to a few passages from an imaginary 
lecture delivered by a prescient professor of moral and natural 
philosophy in an unnamed American college to a group of boys 
preparing themselves for labor, achievement, and destiny in the 
republic so recently ushered into a chilly and doubting world. 

“Young gentlemen: You who hear my voice, if you cross the 
normal span of life, will be living when the first quarter of the 
nineteenth century has turned. Those among you who are 
blessed with the four score years of the Scriptures will approach 
the borders of the mid-century before the long night falls upon - 
your path. Your children, who will learn their early lessons and 
derive their bias from your instruction, will be among the citizens 
who govern the country in 1850; and your grandchildren will 
face with dimming eyes the dawn of the twentieth century. 
These facts, we might say, to anticipate the language of a coming 
philosopher in this ancient college, are ‘stubborn and irreducible.’ . - 

“Since this is so, it becomes my duty,” continues the imaginary 
lecturer, “to prepare you and those who will learn directly from 
you—as far as lies within my power—for the stern business 


1 Presidential address delivered before the American Political Science Association 
at St. Louis, Mo., December 29, 1926. 
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of dealing with the realities that lie ahead—realities that will 
come down upon you like doom, twist and turn as you may. 
. For the future is as real as the past and is your heritage. Having 

lived through a tempestuous and revolutionary period ourselves 

and having just won our independence from the most puissant 

empire in the world, breaking with the might of General 
Washington’s army the legalities of the colonial age, we are now 

prepared to consider the future with more flexibility of spirit 

than our immediate ancestors. 

“Therefore, young gentlemen, I venture to look down the 
coming years to see whether I can discern, amid the shadows, 
some of the fateful things with which you and your children and 
your children’s children must wrestle. 

“First of all, I discover that the present system of govern- 
ment, the Articles of Confederation, will be overthrown, not by 
mere amendment in accordance with the express stipulations of 
the existing law, but by a convention appealing over the heads 
of the Congress and the state legislatures to the people in a 
grand referendum; and instead of the existing order there will be 
established a Constitution founded on different principles and 
directed to different economic ends. 

“In the next place, I prophesy the complete abolition of the 
present property qualifications on the right to vote and hold 
office—qualifications approved by our fathers as absolutely 
essential to the safety of the state—and the substitution of the 
principle that every adult male citizen, no matter how poor in 
earthly goods, shall have the right to vote. Nay, more, and I 
beg you to refrain from any unseemly demonstrations, I predict 
that the time will come when women as well as men will have the 
precious privilege of voting and holding office! The high quality 
of your laughter is a tribute to your geniality. 

“And now, if the young gentlemen in the class who are pre- 
paring for the ministry will permit, I discover in my horoscope 
the disestablishment of the Congregational Churches in Massa- 
chusetts—indeed of all churches everywhere—and the practical 
abandonment of religious limitations on the suffrage and office 
holding. The time will come when even our sister commonwealth 
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of South Carolina will cease to rely on fear of hell as a sanction 
for morality, political and civil ` 

“Moving forward into the middle of the nineteenth century, 
I find according to my auspices a terrible social war in which the 
. institution of chattel slavery is abolished by a dictatorial act of 
military power worthy of Caesar; and a revolution made in the 
Constitution soon to be substituted for the Articles of Confedera- 
tion—a revolution subjecting all states, towns, villages, counties, 
and cities in all matters pertaining to life and property to the 
judgment of five gentlemen learned in the law at the new national 
capital, wherever that may be. 

“Going on, I see the election of federal Senators, safely en- 
trusted to state legislatures, wrested from those bodies and 
thrown to the tender mercies of the populace. Beyond that, I 
find grievous taxes laid upon incomes, inheritances, and business 
profits, rising progressively to staggering percentages, and the 
vicious principle adopted of discriminating between wealth earned 
and wealth unearned—as if that distinction could be made with- 
out denying the very basis of property right. That is not all. 
I see flaming in the letters of the statute books declarations that 
the rich may be taxed to educate the poor, to reduce interest 
rates on farm mortgages, to provide hospitals for the improvident, 
and innumerable conveniences free of charge for the commonalty. 

“Leaving aside, in the hurry of the hour, a hundred other - 
innovations never dreamt of by our thoughtful and thrifty fathers 
—innovations which make the claims of our restless western 
neighbors now gathering under the banner of that modern 
Tiberius Gracchus, Daniel Shays, seem moderate by comparison; 
I say, leaving these aside for the moment, I venture to suggest 
that the steam engine so recently patented by James Watt and 
the spinning machinery contributed by Crompton and Arkwright 
in England will completely destroy the industry and agriculture 
by which we now live, introduce a machine régime, and open 
before humanity the possibility of an indefinite increase in the 
necessities, comforts, conveniences, and luxuries of life, bringing 
upon us the fateful doom of a levelling social democracy. With 
respect to this prognostication, I venture to say that it will be 
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more revolutionary in its effect upon social orders and political 
opinions than all of the cataclysms that lie behind us taken 
together. 

“Now, gentlemen, I can see by the amazement, incredulity, 
and scorn in your countenances that my discourse has been by 
no means pleasing; and I expect to receive letters from your 
angry fathers very soon denouncing me for suggesting that the 
perfect world in which we find ourselves this beautiful December 
day will be turned upside down by this and coming generations. 
But I beg of you to pause a moment and ask yourselves how I 
can discharge my duty of preparing you for the coming realities 
of life if I make no reference to what I imagine those coming 
realities will be? Anyway, such is my view and those who wish 
to confute it have a free forum. 

“Finally, I would add that, distasteful as many of the impend- 
ing changes promise to be, I am constrained by my faith in the 
wisdom and beneficence of Almighty God to suppose that His 
ways are slightly more important than mine, to speak modestly, 
and that perhaps it may be as useful to work with Him as against 
Him. Yet I would not have any of my moralisings obscure the 
stubborn and inexorable facts that loom large on the horizon of 
the future.” 


Returning to earth on our magic carpet, may we not, without 
claiming any of the prescience of our distant professor, venture 
now and then to turn our faces from the dead past and the 
fleeing present to the indubitable future? Can those who teach 
and write to-day honestly avoid the challenging fact that their 
students must work in the substance of the approaching years, 
not in the ashes of the yesterday? Since the answer is a Draconian 
affirmative, then what of the hour? 

It is not, of course, given to any of us to discharge successfully 
the rôle of a prophet, but unless science and the scientific method 
are jokes, then at least we ought to be able to get ourselves into a 
receptive frame of mind with respect to the decades and centuries 
lying before us. Certainly two things in “the intellectual climate” 
in which we work thrust themselves upon us with sovereign 
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exigence. The first is the pitiless reality of the time-sense, the 
consciousness of an-irresistible flow of seconds, hours, days, years, 
and centuries—to which is now coupled that fruitful eighteenth- 
century concept, the idea of indefinite progress—the continuous 
conquest of material environment by applied science. 

Beyond all doubt, this is one of the striking mind-phenomena 
of the modern age and the Western world. Unquestionably 
Oswald Spengler is right in laying emphasis upon that common- 
place but revolutionary device created by Western Europe, 
separating it from antiquity and the Orient—the clock, with its 
moving hands and its relentless bell tolling out the hours of man’s 
little span, joining the point-moments of the future and the past 
in an infinite relation, and giving to the masses that live under 
its endless monody a time-sense utterly incompatible with the 
fixed destiny of the ancient Egyptians and the modern Orientals 
—before the Western invasion of the Far East. Unsparing time, 
that is the measureless arc under which we labor, think, and 
teach. 

Not one whit less inflexible is technology—also a modern and 
Western Leviathan. Like time, it devours the old. Ever fed by 
the irrepressible curiosity of the scientist and inventor, stimulated 
by the unfailing acquisitive passion—that passion which will 
outlive capitalism as we know it and all other systems now 
imagined by dreamers—technology marches in seven-league boots 
from one ruthless, revolutionary conquest to another, tearing 
down old factories and industries, flinging up new processes with 
terrifying rapidity, and offering for the first time in history the 
possibility of realizing the idea of progress so brilliantly sketched 
by Abbé de Saint-Pierre at the opening of the eighteenth century. 

Under the convulsive pressures of technology pouring through 
time, turning social orders into ever-new kaleidoscopic patterns, 
all thought, all policies, and all actions in the sphere of statecraft 
—political science—must be formulated unless, forsooth, we are 
to resort to utopias and academic sterilities. This, it seems to me, 
is the most fundamental fact of our discipline. By what methods, 
then, can those among us who desire to labor at the hazardous 
business of trying to think hope to bring our flow of consciousness 
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into such intimate relation with the world stream that we may, 
by creative effort, better help to prepare our students —and 
through them the nation—for its destiny? Somewhere near this 
intellectual target we must shoot unless we prefer to play safe 
with myopic research into the unimportant and with descriptive 
studies of a buried past. 

II 


But with respect to creative work in this relation we carry 
on our backs a heavy burden of acquired rights and servitudes.. 
In the United States political science has too long been a house- 
hold drudge for lawyers—political lawyers at that. In a large 
measure, the printed subject matter of our discipline—at all 
events the part most easily accumulated and exploited—is com- 
posed of statutes, ordinances, decrees, and judicial decisions— 
often shadowy reflections of the stern realities of life. Now of all 
brain workers, except perhaps the bureaucrats, the lawyer is the 
closest slave of precedent. Of necessity this is so, for were he to 
cut loose from set patterns, the lawyer would be lost, with what 
effect upon justice as distinguished from judicial determination, 
‘I shall not venture to say. At all events, while time and tech- 
nology ever stream forward, the lawyer is always looking back- 
ward to see what his predecessors said and did. Even when he 
finds it necessary under the stress of novel contingencies to reverse 
himself, the lawyer must twist his new emotions to fit the rhetori- 
- cal mould of some historic symbols. 

The second great incubus carried by political science, making 
the business of creative thinking difficult, is the baggage provided 
by the professional historian. Even more intently than the lawyer, 
and with less personal interest in the pulsating substance of life, 
the historian looks backward. However great his services in the 
preservation of national memorials, the historian makes few 
weighty contributions to political science. In mortal fright lest 
he should be wrong about something, he shrinks from any inter- 
pretation—from the task of seeking any clue to what William 
James called the big, buzzing, booming confusion of this universe. 

Indeed the historian proudly tells us that he has nothing to do 
with interpretation, that he deals only with indubitable facts, 
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with things as they actually were. Unquestionably, good -work 
has been done under that inspiration, but we should not be 
deceived. The historian himself knows, on sober thought, that 
with reference to any theme of any importance, he does not 
present all the facts, no matter how minute his analysis, but in 
truth selects a few from the multitudes that have by chance 
merely found a pale record on the pages of the books and manu- 
scripts and papers that have escaped the ravages of time. And 
any selection, except one made by lot, is an interpretation, no 
matter how vehemently the historian protests his innocence of 
ideas. More than that, the very denial of any desire to interpret 
is perhaps the most profound interpretation of all—namely, a 
confession that there is not even a discoverable fringe of order in 
the universe, that anarchy is the name for the chaos; that, for 
example, a Wall Street lawyer like Alexander Hamilton might 
very well have been the leader of Jefferson’s agricultural interest 
and that the Virginia planter might very well have headed the 
party of fiscal prowess. More than thirty years ago, Henry Adams 
begged the historians in his presidential letter to have a care for 
perils inherent in the philosophy of Alice in Wonderland, but 
without any appreciable effect upon their conduct. 

Besides the impedimenta which lawyers and historians have 
thrown in the way of connecting political science with the flowing 
stream of time and technology, the circumstances of academic 
life in America have not made for venturesome explorations, 
with their terrible risks of error, failure, ridicule, and futility. 
Though time and technology are remorseless, as Matthew Arnold 
said of thought, sapping institutions and resting on that which 
is eternal, colleges and universities are essentially conservative. 
Our supervising trustees are business men to whom orders for 
goods in hand and in sight and the next dividend date are realities 
more vivid than the onrushing stream of years that devours us all, 
or they are political appointees, living or moribund, no less poign- 
antly concerned about the day’s grist. 

Given these invincible circumstances, college presidents, when 
searching for funds to sustain their institutions, must move 
respectfully among business men and transitory politicians. 
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Hence for all executives of the higher learning “safety first” is 
the most effective battle slogan—safety first with reference to 
the instant need of things, not the long view. And a college 
professor who is disloyal to the complex that supports him is 
supposed to be lacking in the qualities of a gentleman—and in a 
sense is wanting in those very characteristics. 

Then to this general environment of circumspection are 
added several academic usages detrimental to creative thinking. 
First of all is the weight of teaching hours—the absence of 
generous economic support for political science. In natural 
science there are many research professorships practically freed 
from class-room routine and well supplied with huge buildings 
and laboratories; but to the professor of political science we assign 
from eight to twenty hours teaching a week and money enough to 
buy a few dog-eared textbooks. It does not appear in the records 
that any college or university in the country gives its instructors 
in government either the leisure or the money necessary to travel 
and observe political institutions at work in all parts of the earth. 
Finally, we seldom promote a lively young instructor to a position 
of comfort and financial ease until he has crippled his mind by 
writing text-books acceptable to the president and trustees or 
has grown so old that the fiery hopes of youth out of which the 
future is made have died down into the dull embers of reminis- 
cence. 

The fourth great menace to creative thought in America today 
is research as generally praised and patronized, the peril of sub- 
stituting monoculous inquiries for venturesome judgments, the 
peril of narrowing the vision while accumulating information. 
Research in detailed problems with reference to specific practical 
ends no doubt produces significant results—findings of the 
highest value to practitioners, and are to be commended and 
supported more generously than ever; but still with respect to 
large matters of policy and insight there are dangers in over- 
emphasis. 

In the first place, by making success in some minute and 
unimportant academic study the gateway of admission to the 
profession, we admit to our fellowship students with no claims 
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whatever to capacity for independent thought, venturesome 
exploration, or stimulating speculation. In the second place, 
research under scientific formulas in things mathematically meas- 
urable or logically describable leaves untouched a vast array of 
driving social forces for which such words as conviction, faith, 
hope, loyalty, and destiny are pale symbols—yielding to the 
analysis of no systematist. In the third place, too much stress 
.on the inductive method of minute research discourages the use 
of that equally necessary method—the deductive and imaginative 
process which often makes the poet or artist a better fore-teller 
and statesman than the logical master of detail and common- 
sense. 

Nor are these contentions without practical illustration. 
Certainly it will be admitted that Germany before 1914 was the 
country in which microscopic research was carried to the greatest 
lengths—certainly far beyond the confines reached by England 
and France—and yet with all their high practical knowledge and 
terrific organizing power German statesmen were beaten by 
imponderables that escaped doctors of philosophy. 

Now, if perchance anyone is inclined to think these reflections 
on our creative capacities unwarranted, I venture to ask him 
whether, with the possible exception of John Taylor’s monu- 
mental Inquiry, a single immortal work in political science has 
been written in America since Hamilton, Jay, and Madison struck 
off from the flaming forge of controversy the enduring philippic 
that bears the title of The Federalist? 


Til 


If my thesis is right, namely, that time and technology move 
relentlessly upon all mankind and all institutions, and my anti- 
thesis is correct, namely, that the conditions pertinent to creative 
thought in American academic life run against, not with, the 
constructive imagination necessary for any harmonious adjust- 
ment of humanity to its destiny, then we may well say: What is 
the upshot? That is, of course, a deadly question; for, resorting 
to the language of metaphysics, we do not know whether man, 
long the victim of natural forces and many delusions, can emanci- 
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pate himself from the involution of life and environment that 
produced him and assume the Jovian rôle of interpreter and 
director. But, perhaps, it will not be amiss to bring together in a 
kind of mosaic some of the ideas that lie scattered in broken 
fragments in the path of experience. 

First of all, it seems to me that the intellectual climate in which 
we work can be profoundly altered by the very recognition of its 
factors. For example, if, instead of abusing college trustees and 
presidents after the fashion of Mr. Upton Sinclair, we frankly. 
invite them to take note of their operating defence mechanisms, 
we may do more to change the spirit of the academic world than 
by preaching heavy sermons on the logic of academic freedom. 
No doubt a little whole-souled laughter, even when conferring 
honorary degrees, would help loosen up the mental lattice work 
through which we peer. 

Then we might learn something pertinent by a study of the 
factors that have entered into the personality of each great 
thinker in our field. By common consent, are not Aristotle, 
Machiavelli, and the authors of The Federalist giants? Though 
some would admit other philosophers to this formidable group, 
none will deny to these a place of preéminence. And the significant 
thing in relation to the present argument is that every one of 
these creative workers acquired his knowledge and insight not 
only through books, but also through first-hand contact with 
government as a going concern. In any case, none of them wrote 
with an eye on a committee of the trustees on salaries, promotions, 
and pensions. In the course of observant experience supplemented 
by historical inquiry they all penetrated to the substance of 
politics; and it may well be doubted whether, apart from contribu- 
tions to administrative and operating detail, there has been any 
substantial addition to the body of principles enunciated by these 
formidable forerunners 

From cognate sciences also we may learn something of ad- 
vantage to us in the quest for the methods of more creative think- 
ing. Nosmall part of our intellectual sterility, as already indicated, 
may be attributed to the intense specialization that has accom- 
panied over-emphasis in research. Certainly nothing is truer 
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than Buckle’s profound generalization to the effect that the 
philosophy of any science is not at its center but on its periphery 
where it impinges upon all other sciences. If we could early insert 
that devastating concept into the minds of our callow young 
novitiates, we should do more to break their intellectual hobbles 
than by requiring at their hands ten years’ research on the statute 
of mortmain or the derivative features of Rousseau’s political 
philosophy. Particularly can we fertilize political science by a 
_closer affiliation with the economists, who now seem to have cast 
off their Manchester dogmas and laid their minds alongside the 
changing processes of production and distribution. 

Finally, what hope lies anywhere save in the widest freedom 
to inquire and expound—always with respect to the rights and 
opinions of others? As my friend James Harvey Robinson once 
remarked, the conservative who imagines that things will never 
change is always wrong; the radical is nearly always wrong, too, 
but he does incur some slight risk of being right in his guess as 
to the direction of evolution. It is in silence, denial, evasion, and 
suppression that danger really lies, not in open and free analysis 
and discussion. Surely if any political lesson is taught by the 
marvelous history of English-speaking peoples it is this. And 
yet everywhere there seems to be a fear of reliance upon that 
ancient device so gloriously celebrated by John Milton three 
hundred years ago—the device of unlimited inquiry. Let us 
put aside resolutely that great fright, tenderly and without malice, 
daring to be wrong in something important rather than right in 
some meticulous banality, fearing no evil while the mind is free 
to search, imagine, and conclude, inviting our countrymen to 
try other instruments than coercion and suppression in the 
effort to meet destiny with triumph, genially suspecting that no 
creed yet calendered in the annals of politics mirrors the doomful 
possibilities of infinity. 


THE POLITICAL IDEAS OF CONTEMPORARY 
TORY DEMOCRACY 


LEWIS ROCKOW 
Syracuse University 


The most significant political phenomena of post-war Britain 
are the emergence of the Labor party and the slow extinction of 
the Liberal party. The Labor party has emerged as the expression 
of a demand on the part of the wage-earners for an alteration of 
the basis of property. The Liberal party has suffered an eclipse 
because its historic mission has been achieved. The rising in- 
dustrial classes which it represented for a century have now 
arrived. Whatever difference may still exist between the interests 
that were heretofore represented primarily by the Liberal party 
and those that were represented by the Tory party shrinks into 
insignificance as compared with the common interests of all the 
dominant elements against the radical demands of Labor. Thus 
Toryism and Labor alone will apparently share between them the 
future destinies of Britain. One will offer largely a brief for the 
claims of the past; the other will present in the main the demands 
of the future. The traditional British two-party alignment 
promises henceforth to be a struggle between Toryism and 
Labor, and to be marked by the intensity and animosity char- 
acteristic of a political division that comes dangerously near to 
being a clash of economic classes.! 

However, even as the party of stability the Tory party cannot, 
whether in the interest of morals or of strategy, afford to offer a 
purely negative policy. The problem which Tory politicians thus 
face is how to retain the present economic and political arrange- 
ment and still hold the confidence of the bulk of a wage-earning 
electorate. Mere appeal to the vested rights of property or to 
the immemorial sanctities of the British constitution is insuffi- 
cient. To thrive, the Tory party must make a positive effort to 
meet in some degree the demands of Labor. Only then will it be 


1 Thus the general election of 1924 was especially bitter and violent. 
. 12 
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able to turn the flank of radicalism. It must pay a price—the 
price which privilege must commonly pay to discontent. It must, 
for instance, not merely resist the demand for nationalization of 
the mines but also show concretely how private ownership of the 
mines can be made to square with the insistence of the miners 
on decent wages and on participation in management. It must 
also attempt to offer a positive remedy for the problems of 
housing and unemployment. Whether for the sake of strategy or 
of principle, the policy of the party must be both concrete and 
popular. | 

This task of reorienting Tory policy in accordance with the 
demands of our age and thus bridging the gap between the old 
and the new, a number of Tory politicians and publicists have 
actively taken in hand. They are the Tory Democrats, the 
professed followers of Disraeli.2 They do not, of course, accept 
Disraeli’s notion of invigorating and popularizing the monarchy 
and the territorial aristocracy, but they reaffirm his emphasis on 
the necessity of alleviating the condition of the masses. Their 
task, however, is more complex than that which faced their 
master. It was not difficult for Disraeli to win the workers to his 
party, for by tradition and association the Tories could with 
some justice claim to have shown greater concern for the masses 
than their rivals, the Liberals. Now, however, his disciples must 
aim at retaining the allegiance of the propertyless masses in the 
face of the claims of a new party which is in itself the avowed 
expression of the political solidarity of the masses. Their position 
is thus not enviable, for, roughly, their policy must, if it is to 
succeed, make the historic defences of Toryism compatible with 
vital reconstruction. Their goal must be to make the present 
economic and political arrangement less vulnerable to the attack 
of the Socialist. 

It is obviously futile to search for a systematic theory of politics 
in parliamentary speeches, in articles written for periodicals, and 
in pamphlets and books that are written for the moment. Tory 


2 For a history of Tory Democracy see William J. Wilkinson, Tory Democracy 
(New York, 1925). Lord Henry Cavendish-Bentinck, Tory Democracy (London, 
1918), is also useful. - 
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Democracy is not a philosophic creed; there are no political 
philosophers among its adherents. These writers do not form a 
school of thought and they disagree among themselves on im- 
portant details. They merely restate in more general terms the 
issues of our day, and the present attempt to set forth their 
ideas in more logical manner may conceal the fragmentary nature 
of their writings. Tory Democracy is rather a tendency, an 
` atmosphere, a leaven working within thé Tory party. Yet the 
efforts of the writers in mind are of interest; for what they want in 
precision they more than make up in zeal and intensity, and 
their lack of finish is balanced by the closeness of their ideas to 
the ‘vital issues of the day. Their ideas are always vividly pre- 
sented, and their underlying assumptions, while frequently not 
fully analyzed, are never difficult to discern. An analysis of their 
views will give us the ideas of the more liberal defenders of the 
present political and economic organization. 

As a rule, the Tory Democrats begin their analysis with a 
defense of the present régime against the criticism of the Socialists, 
and then end with suggestion of reforms. The present individu- 
alistic régime, they hold, is workable; it has evils, but these are 
not of its essence. These defects are foreign bodies and with care 
and good will may be gradually eliminated. We shall here present 
first their defense of the present organization, and afterwards 
their suggested reforms. It should, however, be noted that our 
summary cannot be ascribed to any one particular writer; it is 
rather an attempt to offer a composite presentation of opinion, 
either implicit or explicit, in the views of the group as a 
whole.’ 


3 The bibliography of present-day Tory Democracy is voluminous, for the ideas 
are reflected not only in books but also in periodical literature and parliamentary 
debates. The following are useful: Noël Skelton, Constructive Conservatism (London, 
1924); “The Nation and the Land,” Quarterly Review, July, 1925, pp. 190-209; 
“Labor in the New Era,” Quarterly Review, January, 1925, pp. 116-134; “The Safe- 
guarding of British Democracy,” English Review, July, 1925, pp. 23-80; “Private 
Property a Unionist Ideal,” Spectator, 3 May, 1924, pp. 702-703; Parliamentary 
Debates, fifth series, vol. 182, pp. 773-776, and vol. 191, pp. 154-160. Stanley Bald- 
win, Looking Ahead (National Unionist Association, London, 1924); Peace and 
Good-will in Industry (London, 1925); On England (London, 1926). Viscount Cecil 
of Chelwood, The New Outlook (London, 1919); “National Unity,” Quarterly Review, 
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The nation, our authors argue, is above all classes and ranks. 
Citizenship is superior to economic and social status. The 
commonwealth is not an arena for the struggle of classes and 
individuals, but a cultural fusion of all people, for “Society is a 
community, not a mere aggregation of individuals, not an arena 
where classes and interests struggle for domination, but an 
organism within which each man can play his part, and be enabled 
to render service to his fellows, and in return receive service from 
them.’ The Conservative party alone is a true national party. 
It alone is above class or sect. It alone appeals to a lofty patri- 
otism which unites and binds. “But it [the Conservative party] 
is the union of classes and interests in the Commonwealth, and 
no mere formal union of this and that part which it seeks to 
defend and extend. It is a party broad-based upon the nation’s 
will, blending different classes in its composition, and remember- 
ing different interests in its programme.”*® The solution of our 
social problems is not to be reached by arousing class against 
class, as the Socialist party is doing, but by the coöperation of all 
in the common task. By tradition and composition, the Conserva- 
tive party is destined to achieve the work of national unity and 
solidarity. It alone typifies the unity of the nation. Its goal is 
the happiness of all the people, the establishment of industry as 
a partnership of labor and capital, and the freedom of the masses 
from want and destitution. n 

The life of the nation, moreover, extends over a long past and a 
long potential future. The short span of the life of the individual 


April, 1924, pp. 433-452; “Industrial Peace,” Observer, 25 February, 1923, p. 12; 
Parliamentary Debates (Lords), fifth series, vol. 57, pp. 364-386, and vol. 58, pp. 
541-552. J. St. Loe Strachey, Economics of the Hours (London, 1923); The Referen- 
dum (London, 1924); “The Tragic Predicament of the Unionist Party,” Spectator, 
2 August, 1924, p. 152; “How to Fight Socialism,” Spectator, 24 January, 1925, 
p. 108, and 7 February, 1925, p. 188; “An Open Letter to Mr. Baldwin,” Spectator, 
21 February, 1925, p. 272; “A Winning Program for Unionists,” Spectator, 11 Octo- 
ber, 1924, p. 496, 18 October, 1924, p. 537, and 25 Ottober, 1924, p. 594; “All-In 
National Insurance,” Spectator, 30 August, 1924, p. 283, and 1 March, 1924, p. 316. 
Lord Henry Cavendish-Bentinck, Tory Democracy (London, 1918); Parliamentary 
Debates, fifth series, vol. 183, pp. 496-500, vol. 184, pp. 452-456, and vol. 188, pp. 
1679-1683. 

4 Lord Henry Cavendish-Bentinek, Tory Democracy, p. 5. 

t Ibid., p. 138. 
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is a bare moment in the life of the nation. The individual must 
adjust himself as-best he can to the prevailing network of relation- 
ships. The social traditions and the existing mode of association 
are endangered by the recklessness of the Socialists. These are 
too precious a heritage to be disturbed violently. Society is not 
a block of wood to be manipulated by fiat. Changes can be made 
only gradually and carefully, with due reverence for the traditions 
of the past. The irresponsible agitation of the Socialists will only 
bring confusion. It is necessary, of course, to reconcile the wage- 
earners to the existing social institutions; it is thus necessary to 
make readjustments; but any such readjustments must be in 
accordance with British traditions and not with alien ideas. 

No readjustment, moreover, must limit the initiative of the 
individual, for to individual initiative are owed the achievements 
of the past and the possibility of improvement in the future. Any 
serious limitation of the freedom of the individual can result only 
in stagnation. Socialism would thus be fatal, for it would hinder 
individuality. ‘The omnicompetent state, the kept citizen, 
responsibility checked, initiative crippled, character in cold- 
storage, wealth squandered—towards such a goal, Britain, it may 
be said, will never consent to be led very far... .’’® It is to free 
enterprise that we owe the wonderful strides of the past century. 
To that alone is due the increase in comfort, wealth, and leisure. 
The marvelous industrial and financial machinery of our age is the 
result of the free creative force of man. The chief function of 
industry, that of producing goods and services for the common 
well-being, is, in spite of some defects, achieved by the present“ 
individualistic régime. The vast voluntary coöperation of the- 
various factors in industry for the common end is a fine testimony 
to the dynamic character of free enterprise. Nationalization of 
the means of production will crush this free effort. The socialist 
state is an impossible ideal. “It is an illusion, in a few words, 
because men are not yet good enough for a state like that; and 
when they are, they will not need it. Men are not born free. 
They are not born equal. They are not born fraternal... 7 


5 Noël Skelton, Constructive Conservatism, p. 7. 
7 Stanley Baldwin, Peace and Good-will in Industry, p. 66. 
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There are undoubted evils in the present economic arrangement, 
but these may be remedied by good will and patience and not by 
the agitation for ultimate panaceas. Some remedial legislation is 
thus necessary, but all legislation must encourage initiative. The 
test of legislation should be its effect on character and its aim at 
helping the individual to help himself. 

For the full development of individuality, private property is 
essential. Property is an extension of personality, and hence 
vital to its growth. Character and ownership develop jointly. 
Private property, too, is the basis of our civilization, and around it 
will center the bitter struggles of our time. To strengthen private 
property, and with it our civilization, it is necessary, not to 
inaugurate common ownership, as proposed by the Socialists, 
but to widen ownership to the greatest possible extent. Our 
masses must be made to feel the pride of ownership. “Until our 
educated and politically-minded democracy has become pre- 
dominantly a property-owning democracy, neither the national 
equilibrium nor the balance of the life of the individual will be 
restored.”® With this extension of private property to the masses 
must follow a change in the position of the wage-earner from that 
of a mere tool to that of a responsible human being. Common 
ownership has no effect on:the individual, for what is owned in 
common is owned by no one. The path of progressive Conserva- 
tism must lie in the preservation of private property by its 
extension. 

Any modification of the present political and economic or- 
ganization must be achieved through the machinery of the 
democratic state—that is, by the voice of the majority legally 
expressed—for “with all its faults and drawbacks democracy is 
the fairest, the safest, the most just, and therefore the best way of 
government.”® The most precious aspect of democracy is the 
participation of the individual in the making of decisions signifi- 
cant to his life. Without this participation, the life of the indi- 
vidual is thwarted and incomplete. Democratic government 
offers the greatest possibility for the happiness of the masses. 


8 Noël Skelton, Constructive Conservatism, p. 17. 
? J. St. Loe Strachey, The Referendum, p. 9. 
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Democracy—government by the majority—has its risks, yet 
it is after all the best form obtainable. Hence, Conservatism is 
unconditionally pledged to democracy, while “Socialism, what- 
ever its protestations may be, is intrinsically anti-democratic.””10 

To strengthen democratic government, it may be necessary to 
modify the workings of the political constitution. Thus unless 
we give up the idea of a bicameral legislature it is necessary to 
reform the House of Lords—although such reform must not 
seriously sever that institution’s connection with the past. More 
important, however, for the stability of the social order than 
reform of the House of Lords is the referendum. Disputes 
between the two houses of Parliament would then be settled by 
a vote of the people. Indeed any two hundred members of the 
House of Commons should have the right to refer any bill passed 
by Parliament to a popular vote. A majority of the voters of 
two hundred or more constituencies should also possess the right 
to refer a bill to a popular vote. Under such a scheme the de- 
mocracy would have power to protect its life and liberty from the 
attacks of the Socialists. It would also be shielded from the 
impetuosity of the cabinet and the log-rolling of party cliques; 
for no fundamental question could be finally decided without 
a popular vote. The adoption of the referendum would also 
reaffirm British faith in democracy.” 

In the economic sphere, it is essential to remove certain obvious 
evils so that the Socialist appeal may be more effectively countered. 
It is thus necessary to coérdinate all the chaotic provisions per- 
taining to insurance and to assistance to the poor into one com- 
pulsory and contributory all-in-insurance scheme. This scheme 
should contain insurance against unemployment, sickness, old 
age, and risk of dependents left without support. Such an 


10 Noël Skelton, in English, Review, July, 1926, p. 25. 

1 Certain individual Tory ‘Democrats suggest other reforms in addition to those 
mentioned below, but those summarized here are believed to be the most important 
on which there is something approaching a common agreement. 

2 On the referendum there may be less agreement on the part of the Tory Demo- 
cratic party than on the other suggested reforms. The referendum is definitely 
favored by John St. Loe Strachey and Noël Skelton, and also in part by Viscount 
Cecil. 
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arrangement would free the worker from the haunting fear of 
destitution for himself and his dependents. It would then become 
possible to abolish the Poor Law, with its waste of public money, 
especially when it gets into the hands of the Socialists. This 
scheme would make the worker more contented and minimize 
ca’canny, for it would tend to lessen the causes of present dis- 
satisfaction. It would also lessen unemployment, for when the 
old men reached the insured age they would be replaced by 
younger men. Such a scheme, too, is in accord with the historic 
interest of the Conservative party in social legislation. 

In the case of agriculture, it is necessary to encourage the 
development of peasant proprietorship. Such a plan can be 
carried out only by government assistance in the form of credits. 
With this effort should also be associated the fostering of co- 
ôperation in purchasing, grading, and selling of agricultural 
products. The encouragement of ownership is essential to the 
resettlement of the land, to more intense cultivation, and to the 
revitalizing of the English country-side. Only the prospect of 
ownership will entice the urban population to return to the 
country and thus help solve the unemployment problem. The 
reawakening of rural life will also mean an increase in the pur- 
chasing of commodities produced in the cities, and will thus 
encourage urban industry. Most important of all, the resettle- 
ment of the land on the basis of ownership is essential to the 
stability of the state, for a property-owning democracy will offer 
the strongest bulwark against Socialism. “Give us a million and 
a half more land-owners, big, and especially small, holders, and 
we have got a lightning conductor for the social system of in- 
dividualism and free exchange which will prevent the building 
ever being demolished by the thunderbolt of Socialism.” 

In industry, the extension of private property may be achieved 
by the adoption of copartnership. The qutstanding vice of the 
present industrial régime is that the worker is merely a cog in 
the machine without possessing the free status of a responsible 
human being. Industry is at present an armed camp riven by 


2 J. St. Loe Strachey, “A Winning Program for the Unionists, ” Spectator, 11 
October, 1924, p. 497. 
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suspicion, ill-will, and secrecy. To establish harmony in industry 
it is necessary to identify the interest of labor with that of 
capital by recognizing both as partners in a common enterprise. 
Not in nationalization, but in copartnership, lies the true solution. 
Under a system of copartnership the workers’ share of the profits 
due them in addition to a fair wage may either be returned to 
them or invested for them in the enterprise. When the workers 
increase their share of the capital of the enterprise they should 
participate in the government of the enterprise, with a seat on the 
board of management as a logical result. Copartnership should be 
accompanied by the end of secrecy; no essential facts should be 
concealed. -Copartnership cannot be enacted by law, but the ` 
government should educate public opinion and encourage it in 
every possible way. Copartnership would transform the present 
divergence of interest between employer and employee into a 
corporate unified interest. It would restrict strikes and eliminate 
ca’canny. It would change the position of the worker from a mere 
means to an end in himself, and thus enhance his incentive to 
strive harder. It would also strengthen the régime of private 
property, for it would identify with it the interest of the vast 
masses of wage-earners. 

In regard to the Empire, there can be no doubt of the value of 
its preservation and growth. Its origin was not due to artificial 
creation by the government, but to the initiative of British men 
and women. It is now essential to British life; without it, some 
parts like India would be destroyed, while the mother country 
would starve. The unity of the Empire must be cemented by 
economic coöperation; otherwise there will be the danger that 
some units may be attracted to the economic orbit of another 
country. “If we, in these crowded industrial islands, can serve 
the interests of newer countries; and if they, in turn, with their 
fertile spaces and unlimited natural resources, can serve our 
interests, we are more than justified in making common cause 
with them in repairing the waste of war.” Britain must also 
keep intact her imperial defenses and secure from attack her 
lines of imperial communication. India is entitled to progressive 


“ Stanley Baldwin, On England, p. 215. 
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constitutional development and ultimately to self-government 
within the Empire, but democratic development must not outrun 
her capacity to enjoy such development. Fundamentally, 
however, what unites the Empire is the sense of kinship; for 
underlying it is the noble conception of the preservation and 
extension of the British race throughout the world. With this 
spread of the British race goes the spread of British civilization 
to the less developed peoples. The federation of various peoples 
and races in one imperial bond offers an example to mankind of 
union in peace. The Empire is a noble heritage; to foster it 
is a solemn obligation. 

Any comprehensive appraisal of the ideas just outlined would 
require more space than is at present available. The ideas of the 
Tory Democrats are indeed challenging, for they underlie the 
vital social struggles of our time. AH that can be attempted here 
is an indication of the main lines of departure for such a criticism. 
That the Tory writers do not offer a comprehensive political 
theory has already been mentioned. They do not present a 
theory of sovereignty, of rights, of liberty, of equality, of the 
relation of the state to groups, and of the administrative ma- 
chinery. The elucidation of a comprehensive political theory is 
the task of the philosopher. Needless to say, the theorists of 
Toryism do not belong in that category. There is no Burke to 
defend the status quo against the Russian Revolution. Tory 
writers are rather pamphleteers with an eye fixed on the next 
election. We observe, as we would expect, the tense attitude of 
partisans and not the calm of reflective speculation. 

Tory Democracy is of long standing, but its post-war mani- 
festations can best be understood from the perspective of post- 
war events. The period after the war is indeed one of immense 
ferment. The remaining portions of the adult British population 
were enfranchised in 1918, but the masses,are not satisfied with 


% To Professor F. W. Coker, with whom I discussed common problems, I am 
indebted for valuable suggestions. 

1 On social conditions in England after the war see André Siegfried, Post-War 
Britain (London, 1924), and C. F. G. Masterman, England After the War (London, 


1922). 
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mere political democracy. The wage-earners are less patient than 
ever before with the existence of gross economic inequalities. In 
recent years England has experienced one general strike and a 
long series of lesser strikes, while, as has already been mentioned, 
a party pledged to give effectiveness to the hopes of the masses 
has risen with surprising suddenness to the position of the second 
party in the state. Further, the almost complete extinction of the 
Liberal party has meant the removal of the final barrier between 
the Conservative party and those who with a religious fervor 
preach radical reconstruction. The specter of the Russian 
Revolution personifies these events, for, when viewed in wider 
perspective, we see in England an English counterpart of the deep 
contemporary proletarian stirrings. 

These events have not, however, Stanipoded our writers into 
adopting a reactionary position, for they are the followers of a 
long tradition of progressive Toryism. The origin of Tory 
Democracy may be traced to the traditional hostility of a landed 
aristocracy to the industrial oligarchy and to the consciousness 
of social obligation which is the best legacy of feudalism. The 
center of social power has now almost completely passed from the 
ownership of land to that of industrial property, but the tradition 
of obligation survives. The essence of that tradition is the 
responsibility felt on the part of an enlightened portion of the 
ruling class for the conditions of the ruled. Our writers are the 
contemporary votaries of that faith. The Stracheys, the Cecils, 
the Cavendish-Bentincks have by lineage and association always 
been conscious of a sense of obligation. Such writers cannot 
represent dull and complacent conservatism or aggressive reac- 
tion. 

Recent events have practically forced the defenders of in- 
dividualism to restate their creed. In this restatement we note 
an alternative to Socialism. It is an attempt to conciliate labor. 
Liberalism is almost entirely neglected. If it is mentioned at all, 
it is only by way of exhortation to unite with Conservatism in the 
fight against Socialism. The attack is thus directed solely against 
the Labor party. For the Tory Democrats, the ownership and 
control of land and industrial capital by private persons is the 
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only possible form of the operation of the complex mechanism of 
our economic organization. Socialism means, at the best, a 
hankering for the grey unknown. True, the régime of private 
property in land and industrial capital has some serious defects, 
but these evils may be remedied, not by reckless experimentation 
with common ownership, but rather by eliminating the fear of 
insecurity through all-in-insurance and by extending private 
property through agricultural small-holding and industrial co- 
partnership. The plan is thus the preservation of the present 
régime, but mitigated by some reforms to conciliate labor. The 
position is indeed that of typical reformers standing midway 
between two extremes neither of which they accept. We see here 
the defense of enlightened British individualism against the 
criticism of British Socialism. 

Yet it may also be suggested that these views, honest and 
sincere as they undoubtedly are, offer only an imperfect patch- 
work. The Tory Democrats do not present a systematic philos- 
ophy, but a number of arguments to serve the needs of the 
moment. They.bring forward not a theory of the state, but a 
party manifesto. They make certain assumptions, but like most 
men of affairs they do not fully analyze the nature of their 
assumptions. They omit a consideration of the central problem 
of justice, and in-doing so their discussion must remain “Politik” 
not ‘Staatslehre.” Their reference to Socialism shows fierce 
partisanship and not opposition tempered by reflection. Their 
discussion is discursive, incoherent, and episodic. It lacks the 
comprehensiveness and unity which alone can raise the issues of 
our day to the dignity of philosophy. It is indeed remarkable that, 
even in times of stress like our own, Toryism has failed to enlist 
on its behalf an outstanding intellect with philosophic breadth 
adequate to offer a comprehensive defense of the prevailing order 
of society. A 

The writers’ positive suggestions of how to assuage the dis- 
content of the masses emanate from a series of disconnected 
discussions which do not seriously offend the prevailing order. 
Their views propose nothing more than an attempt to preserve 
ultimate inequality by making the penalty of those who suffer 
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less formidable. By disregarding the problem of justice they 
also, as will appear later, fail to consider the crucial issue of why 
inequality should exist and be perpetuated. For the future they 
have nothing to offer except the continuation of the present 
régime mitigated slightly by selective benevolence. They have, 
in fact, no ultimate views of any kind, for their outlook is a 
short-term one. Having first failed to analyze the present compre- 
hensively, they naturally cannot delineate possible future de- 
partures. To dissect comprehensively the contemporary state 
and to indicate future possibilities is an effort of the mind which 
they are unwilling to undertake. 

The fragmentary nature of the Tory views will become more 
. Clear when we consider the specific problem of inequality. Tory 
criticism is directed against the Socialists, yet it fails to meet the 
crux of the Socialist attack against inequality. The most serious 
complaint of the Socialist is that the division of the modern 
British state into a nation of the rich and a nation of the poor, 
consequent upon the unlimited ownership by private persons of 
land and industrial capital, is fatal to social harmony, since it 
engenders envy, mutual hate, and suspicion, and thereby makes 
impossible the emergence of a real commonwealth. It frustrates 
the working of political democracy, because property will over- 
_ balance political authority in its favor. It arouses, among the 
“more conscious portion of the wage-earners, an active revolt 
against the maintenance of a régime which makes the workers 
dependent upon an authority which to them is irresponsible, 
while the making of profits for private owners as the immediate 
purpose of industry cannot invoke their good-will. It means, 
further, that the greater purchasing power of a few wealthy 
individuals results in the production of luxuries for the few instead 
of necessities for all. It makes effective equalization of oppor- 
tunities for self-develapment impossible. In such a society, the 
Socialist believes, happiness is possible neither for the rich nor 
for the poor. 

Hence the Socialist insists on the gradual application to 
industrial organization of the two principles of function and 
freedom. ‘The first principle,” says R. H. Tawney, “is that 
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industry should be subordinated to the community in such a way 
as to render the best service technically possible, that those who 
render the service faithfully should be honorably paid, and that 
those who render no service should not be paid at all, because it 
is the essence of a function that it should find its meaning in the 
satisfaction, not of itself, but of the end which it serves. The 
second is that its direction and government should be in the 
hands of persons who are responsible to those who are directed 
and governed, because it is the condition of economic freedom 
that men should not be ruled by an authority which they cannot 
control.17 Function as applied to industry would signify that 
the operation of industry would be explicable on the plane of 
morals, for the interest of the community would then be its 
immediate and not its remote consideration. Rewards would be 
given, not to owners, but to those who render a necessary social 
service. Freedom in industry would mean granting to all pro- 
ducers the status of freemen. It would not signify that all men 
are equally authorized to issue commands, but it would involve 
the participation of the technicians and artisans in the making 
of those conditions that determine their functional lives. Author- 
ity could then be called to account by those who would carry 
out its orders. Such views, it is argued, do not deny the validity 
of political democracy, as our authors infer; on the other hand, 
they mean its reaffirmation by the extension of the plane of 
responsibility. 

Nor does nationalization of vital industries by which the 
Socialist hopes to attain his ends imply the omnicompetent state 
and the kept citizen as the Tory writers fear. Nationalization, 
it is argued, means merely social ownership, with the community 
in the rôle of residuary legatee; the administration of industry as 
distinct from ownership would vary with the nature of the 
industry. Whether a particular industry ghould be administered 
by a minister at Whitehall, whether it should be as decentralized 
as was suggested by Mr. Justice Sankey in connection with the 


WR, H. Tawney, The Acquisitive Society, pp. 7-8. The entire book is an acute 
analysis of the Socialist position. It, however, over-emphasizes functional freedom, 
and apparently also the rôle that social service can play in industry. 
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coal-mining industry, whether it should be under the control of a 
consumer’s codperative association, whether it should be under 
the control of producers, will depend upon the particular condi- 
tions in each industry. The traditional method of the control of 
a national service by a minister at Whitehall is no more insepa- 
rable from socialized industry than the French multiple party 
system is inseparable from parliamentary government. The 
objection to nationalization, where it has any substance, is an 
objection to centralization. But centralization in the administra- 
tion of national industry is no more inevitable than in the ad- 
ministration of justice.'® Nor is socialization of such industries 
as coal-mining and railroads incompatible with the retention of 
private enterprise under regulated conditions in less vital and less 
standardized industries. Nor, again, is the proposal of socializa- 
tion incompatible with the stimulation of effort on the part of the 
technicians and artisans by special incentives. Nor, finally, is 
such a scheme incompatible with the wider extension of agri- 
cultural small-holdings as proposed by our authors. The problem. 
of constitution-making in industry is far from solved and will 
undoubtedly need further exploration. However, to argue about 
nationalization as opposed to private enterprise without reference 
to a particular method of administration as applied to a particular 
industry is otiose. 

The failure of the Tory Democrats to face the Socialist com- 
plaint may be best understood when we discern its historic origins. 
The attitude of Tory Democracy may be traced to the compassion 
felt by a ruling class for those whom it rules. It is the expression 
of paternalistic benevolence of the lord for the serf. At the present 
time the situation is totally different. Toryism in the new age 
must recognize the wage-earners not as objects of compassion but 
as equal citizens in a democracy. This recognition involves the 


18 On proposals for the*administration of socialized industry see Sidney and 
Beatrice Webb, A Constitution for the Socialist Commonwealth of Great Britain, 
pp. 147-203; R. H. Tawney, The Acquisitive Society, pp. 105-157; and H. J. Laski, 
A Grammar of Politics, pp. 433-541. See also J. A. Hobson, Incentives in the New 
Industrial Order (London, 1922). Mr. Justice Sankey’s report on the coal-mining 
industry and the plan of the Miners’ Federation may be found as appendices in 
Frank Hodges, Nationalization of the Mines (London, 1920). 
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abolition of the disproportionate power exercised by a few 
through the control of property over the lives of the many and the 
active participation of all wage-earners in the management of 
industry. Our writers do not provide for these conditions. Their 
appeal will therefore hardly be accepted by the more energetic 
leaders of the wage-earning masses, who continue to look to 
Socialism alone for the realization of their hopes. 

That the inability of the Tories to meet the crux of the Socialist 
criticism is not accidental will be readily observed when we 
consider their own meager analysis. The Tory writers insist that 
social changes must be rooted in the past and that Socialism means 
a defiance of British traditions. They rightly point to the fragility 
of the cake of custom and the precarious nature of the social 
structure. It is indeed the function of conservatism to prevent 
recklessness in social experimentation. No less important, how- 
ever, is the necessity of distinguishing the existing institutions 
from the essential ones. That is, after all, the purpose of critical 
political philosophy. The best test of the irrelevance of a particu- 
lar institution is insistence upon its removal. The spirit of 
modification is then instinct with the will to preservation. Nor 
is there any danger that MacDonald, Snowden, and Webb will 
do violence to British traditions, for, we must remember, British 
Socialism is as native to the British soil as Tory Democracy. 
Mrs. Webb’s My Apprenticeship throws more light on the making 
of British Socialists than any reference to the grim logic of Karl 
Marx.” British Socialism is indeed as remote from Russian 
Communism as British Conservatism is remote from Italian 
Fascism.” MacDonald can no more be blamed for the excesses of 
Lenin and Trotzky than Baldwin can be blamed for the excesses 
of Mussolini and Admiral Horthy. The Labor party promises to 
play the same réle in British political evolution that the Liberal 
party played in the past century. Its policy of “the inevitability 
of gradualness” is the ancient British method of broadening 


19 Beatrice Webb, My Apprenticeship (London, 1926). See especially Chap. VII. 

20 On the Communist attitude to British Socialism see Leon Trotzky, Where is 
Britain Going? (London, 1926). See also the reply to Trotzky by Norman Angell, 
Must Briiain Travel the Moscow Road? (London, 1926). 
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precedents. No fear may justly be felt that its leaders will defy 
historic experience. | 

The Tories point to the growth of British industry and com- 
merce during the past century as proving the validity of economic 
individualism. Owing to the technical efficiency of British in- 
dustry, which was in advance of that of other countries, to 
the absence of strong competition, to a plentiful supply of labor, 
which, in the absence of trade-unions was forced by the fear of 
starvation to accept minimum wages, British industry did indeed 
make enormous strides. Now, however, the situation has changed. 
The technical supremacy of British industry no longer exists; 
competition has become more intense; owing to trade-unions and 
unemployment relief, the workers cannot so easily be beaten 
down by the fear of starvation. In order that British industry may 
thrive, it is now necessary to obtain the good-will of the workers. 
As long, however, as the position of the wage-earners continues 
largely unmodified, this good-will will not be forthcoming; for 
there is a growing resentment on the part of the conscious minority 
of the wage-earners against their dependent condition. They 
question the moral right of the owners of property to control 
their lives. They demand a change in status. The proposals 
of the Tory Democrats do not offer them that. 

In discussing property, the Tories rightly recognize the neces- 
sity of broadening its base. That alone, however, is insufficient. 
It is also necessary to prevent the accumulation of vast aggrega- 
tions of property in the hands of a few persons; for property, 
beyond the needs of livelihood, serves more as a means of power 
over other persons than as an aid to direct personal enjoyment. 
The statement of our authors that the issue is between private 
property and Socialism is futile. The discussion, in fact, of 
private property in general, for or against, is irrelevant. Private 
property is a right, apd like all rights it must find its validation 
in social purpose. It is not constant, or unconditioned, or im- 
mutable. Slaves, bridges, roads, and public offices were at 
various times private property. The Eighteenth Amendment 
abolished private property in liquor. A changed outlook and 
changed conditions alter the nature of the right to private 
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property. It is not now an absolute or unvarying concept. The 
various elements that now combine to form the general right to 
property must be differentiated. It is necessary to distinguish 
between its different parts, for not all of them are of equal validity. 
Morally, to put private property in clothing, houses, furniture, 
books, and innumerable personal things on the same basis with 
property in royalties from coal mines is like placing on the same 
level the undoubted right to express an opinion on democracy 
with the undoubted wrong to shout “fire” in a crowded audience. 
The first form of property is in a true sense an expression of 
personality and its extension is desirable; the second form is 
an expression of power, which may be exercised with malice. If 
discussion on private property is to be helpful, it is first essential 
to subdivide property into its various elements. Then after the 
various types of ownership have been differentiated and classified 
it becomes necessary to decide what kinds and amounts may be 
owned in private. All such adjustments, assuredly, must be, in 
the words of John Stuart Mill, “not the adaptation of all human 
affairs to the existing idea of property, but the adaptation of 
the existing idea of property to the growth and improvement of 
human affairs.’ 

Our Tory writers express their faith in democracy and their 
desire to strengthen the power of the electorate by the referen- 
dum. In their belief in democracy they emphasize their divergence 
from Continental Fascism and their adherence to British tradi- 
tions. They talk, however, as glibly about the rule of the people 
and public opinion as political philosophers did before the analyses 
of Graham Wallas and Walter Lippmann. It was Graham Wallas 
who first pointed out in a comprehensive manner the existence of 
an amazing hinterland of subconscious impulses artfully exploited 
by interested manipulators. Walter Lippmann has gone a step 
farther and denies the pretensions of the democratic citizen to 
omniscience and omnicompetence. What actually exists is not 
democracy in any real sense, but the rule of oligarchy—a rule 
different from oligarchy proper inasmuch as the oligarchs now are ` 
called to partial account at their periodical competition against 


31 Quoted in H. J. Laski, A Grammar of Politics, p. 526. 
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other oligarchs. Only a vast experiment in education and a 
radical approach to greater economic equality can invigorate 
democracy. Until then, structural changes are of little avail. 
The referendum, especially, is futile, for it will only impose addi- 
tional burdens on an uninterested electorate. Such suggestions, 
in fact, lose sight of the more vital ailments of the modern state. 

Of all the suggestions of our writers, the proposal of a compre- 
hensive scheme of all-in-insurance is the most significant. The 
adoption of this scheme would considerably mitigate the haunting 
fear of insecurity on the part of the wage-earners. The proposal 
shows, too, the large degree of advance made by contemporary 
Tory Democracy. It marks a recognition that the masses, even 
if personally industrious, live perennially on the edge of an abyss, 
their normal earnings never sufficing to provide for even the 
ordinary emergencies. It signifies, further, a realization of the 
need for collective provision, and, in a practical sense, an affirma- 
tion that the state is not a glorified policeman but a partnership. 

Less commendable is the suggestion of copartnership. Its 
advocates are conscious of the need for a change in the status of 
the workers, but their only concrete suggestion is a thinly dis- 
guised form of profit-sharing. They aim at a balance between the 
two warring parties in the industrial field, yet their only positive 
proposal practically amounts to nothing more than that the 
owners should make a gift to the workers on conditions deter- 
mined solely by the owners—which conditions may be onerous 
and exacting. Even if the worker should become a shareholder, 
his power over the industry would be as insignificant as that of 
the ordinary shareholder. Even if in the course of time the 
workers should succeed in electing some members of the board of 
management, their representatives would most likely be in a 
hopeless minority. Moreover, mere representation on the board 
will not inaugurate self-government in industry. Democracy in 
industry, to be effective, must begin with the workshop as a unit 
and extend from the workshop throughout the whole hierarchy 
of the industry. Only then will it mean active and immediate _ 
participation of the workers in the decisions that determine their 
working lives. The proposal of our authors will not abate the 
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moral indignation felt by the workers against an order of society 
that subjects them to the commands of those that are answerable 
to nothing but their own caprice. 

Nevertheless, in spite of the limitations which have been 
pointed out, the rôle of Tory Democracy in English politics is a 
highly important one. It is to the Tory Democrats that the 
Conservative party owes its recurrent vigor and adaptability. 
It is they who have constantly reinterpreted Conservative 
principles in accordance with the demands of each age. It is they, 
too, who are responsible for the liberal tendencies by which 
present-day Toryism frequently surprises its opponents.” It is 
the present function of Tory Democracy to imbue the entire 
Conservative party with its ideas and thus bridge the gap between 
the old order and the new. The old order enfranchised the 
masses, but owing to the inexperience of these masses and, 
further, owing to the concentration of economic power in a small 
_ portion of the British population, the purpose inevitably failed to 
be fully attained; hence the remoteness of the actual realization 
of democracy from the fond hopes of its early advocates. The 
new order must aim at a vast experiment in education and at 
the deconcentration of all forms of power, whether of office or of 
property. Only in such a perspective is it at all possible to visu- 
alize the realization of the noble ideal of democracy of “a society 
of free men and women, each at once ruling and being ruled.” 
It is the task of the Tory Democrats to reconcile the Conservative 
party to these new possibilities. The more successful they are in 
permeating the Conservative party, the more peaceful and 
orderly will be the period of transition and the less danger there 
will be that England will experience a social convulsion. That 
they may achieve their task is, perhaps, not an extravagant 
hope; for in England, we must remember, Conservatives may be 
Socialists and Socialists may be Conservatives. 

2 The Widows’ Pension Act, 1925, and Mr. Baldwin’s speech on trade-union 


levy may be taken as recent illustrations. For brief summaries see the Annual 
Register, 1925, pp. 17-18, 52-55. 
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Complex as is the immediate situation of social theory, a 
general view reveals some significant continuities, both spatial 
and temporal. The attitude of the pluralists, whether in theory 
or in practice, to the sovereign nation-state has more common 
ground than at first appears with that of the states themselves 
toward the nascent organs of international government; and the 
dilemma underlying both controversies is in fact nothing less 
than a restatement, in modern ideology, of an issue fundamental 
to the history of the entire Christian era. 

That issue, stated in the broadest terms, centers about the 
relation between de facto and de jure sovereignty ; or, more broadly 
still, between political and ethical, secular and spiritual, author- 
ity; and its importance may be suggested by the generalization 
that security in social relations is attainable, and has in fact been 
attained, only when the de facto, or political, sovereign—whatsoever 
form it may take—has been substantially integrated with the 
immediate source of ethical or moral authority. The pre-modern 
period of history abounds in statements, both factual and 
doctrinal, of this issue. Earlier times, authoritarian in temper and 
more eloquent in their language of personification and symbol 
than ours with its formulae, frequently gave it concrete and 
spectacular expression. Not again, in all likelihood, will it stand 
forth in the drama of another Lutetia, Canossa, or Worms; and 
its persistence is increasingly difficult to trace in the period 
following the triumph of rationalism, more especially since the 
virtual failure of idgalistic theories of the state. It is not always 
understood, for example, that the felicific calculus of the utili- 
tarians was essentially an attempt to restate a sort of divine- 
right doctrine in terms that would supply an intellectually 
demonstrable basis for a rational theory of law and government; 
although Bentham’s application of the pleasure-pain principle 
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as the criterion, not merely of expedient, but of right conduct, 
clearly illustrates the nature of the quest for a principium uni- 
tatis.1 In its teleological aspect, modern sociology shows the 
continued development of this effort, altered in method rather 
than in aim. Instead of the naive and a priori language of the 
felicific calculus, theorists of the socio-psychological school— 
Ward, Giddings, and Macdougall, for instance—use the terms 
and concepts of modern psychology; while others—such as 
Ratzenhofer, Small, and Maclver—-less idealistic in their outlook, 
construct a hierarchy or harmony of interests where the school- 
men placed a hierarchy of ordinations. In both. schools the 
essential program is still the search for a unitary principle.as 
between de facto and de jure sovereignty, political and ethical 
authority—“ethical’”’ being here understood to include the designa- 
tion of supreme interest (in the sense, for example, that the con- 
cepts of social solidarity and public need play a comparable réle 
in Duguit’s system to that of das Rechtsbewusstsein in Krabbe’s) ; 
and “authority” admitting a subjective as well as an objective 
interpretation. 

On the negative side, the current importance of the issue needs 
no emphasis. The denial of sovereignty involved in the pluralists’ 
insistence upon autonomous group interests has its counterpart 
in the reservation of “vital interests” of sovereign states from the 
scope of international arbitration treaties. The following citation 
from Holcombe is one of many possible illustrations of the per- 
sistence of the same quest in pure political theory: “The will 
of the real rulers of the state, therefore, becomes a general will 
and hence the proper source of a political authority from which 
justice must flow, when the powers which they exercise are 
derived from the consent, expressed or implied, of the governed. 
The laws which these rulers enact and administer are just, when 
designed for the welfare of the state and supportable, if not 
actually supported, by a sound and enlightened public opin- 


1 Cf. Maine’s essay Roman Law in Village Communities. “Much of the laborious 
analysis which Bentham applied to legal conceptions was directed to the establish- 
ment of propositions which are among the fundamental assumptions of the juris- 
consults.” 
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ion.... Popular sovereignty, rightly understood, is a philo- 
sophical, not a juristic, concept. The governments of modern 
democracies are merely more or less popular according to the 
degree to which the preponderant opinion in the conduct of 
public affairs approximates true public opinion.’ The effort to 
bridge the gap between the “real rulers” and specific enactments 
on the one hand, and a generalized “justice” or “welfare” on 
the other, by means of a (hypothetical) “true” or ideal public 
opinion is to some degree typical of modern liberalism. 

It is in the international sphere that the urgency of the issue 
is most patent: it is there that the attempt to reénact a jus 
gentium that shall be identifiable with jus naturale proceeds under 
the direst penalties. Within our national frontiers we have in 
many cases been able so to integrate the events of human associa- 
tion as to secure therefrom, not merely the minimum conditions 
of the good life, but some positive contribution to it. Yet across 
those same frontiers—which are graven rather in the minds of 
men than upon the surface of the earth—we have so far failed to 
project even a bare security for existence. In part, this failure 
has been due to the disparity between the rates of cultural 
‘advance in different regions; in part, to that between the various 
phases of culture itself, particularly between economic and social 
integration.* In the economic sphere the situation is now rapidly 
changing; whether for better or worse, it rests with ourselves 
to decide. Material culture, with its social consequences, still 
advances at breathless speed—too rapidly, perhaps, for spiritual 
health and most of us still labor under the nineteenth-century 
acceptance of that speed as axiomatic for all social thought, 
endeavoring to persuade ourselves against all evidence that the 
rest of our institutions will in time catch up. But within the 


® Foundations of the Modern Commonwealth, pp. 37, 238. 

8 Cf. Ogburn, Social Change, Part IV. 

4 The following observation from Thomas and Znaniecki, The Polish Peasant, I, 
Intro., is suggestive: “The pace of social evolution has become so rapid that special 
groups are ceasing to be permanent and stable enough to organise and maintain 
organised complexes of attitudes of their members which correspond to their common 
pursuits. In other words, society is gradually losing all its old machinery for the 
determination and stabilisation of individual characters.” 
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economic sphere the acceleration has shifted during the last few 
decades from the strictly productive to the distributive factors— 
a natural consequence of the unregulated accumulation of capital 
goods; and whether the continued advance of transport and 
communication is to wreck the world in a struggle for markets 
and raw materials, or to bind it in a closer solidarity of social 
culture, no man can yet say. 

But it is time the alternative were at least realized. The 
disaster from which Europe is now struggling to recover has raised 
the problem of human solidarity to a plane upon which mere 
de facto political sovereignty is incapable of functioning; and the 
discovery, among heterogeneous communities, of a unitary prin- 
ciple adequate to support a unitary institution is now the larger 
aspect of the problem raised by the conflict of groups within the 
constitutional state. That problem has been solved once only— 
and that upon a far smaller scale and in vastly different terms— ` 
in fifteen hundred years. Yet from its solution in the Roman 
Empire enough of suggestive value remains to justify a brief 
commentary. All that is proposed in this connection is to outline 
a historical setting for the problem as it appears in contemporary 
social, and especially international, theory. But any reader who 
may be disposed to grant that social psychology has changed less 
than concepts and conduct patterns may gather a few hints of 
more direct significance as well. 

Modern analytical history shows a distinct reaction against the 
tendency of earlier historians toward the idealization of Roman 
institutions, a reaction strengthened in recent years by a con- 
sideration of the military basis of the Roman system.5 It may be 
questioned whether this reaction, especially in the latter emphasis, 
has not gone somewhat too far. The military basis of the pax 
Romana—that supreme achievement of the pagan world to which 
its Christian successor has produced no parallel—has never been 
denied; but recent insistence upon it has tended to overlook two 
important considerations. The agressive and expansive réle of 
the military arm was virtually ended before the evolution of the 


5 For a characteristic verdict see Barnes, The New History and the Social Studies, 
pp. 359-362. 
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imperial system had more than begun; and no contrast could be 
more important in its consequences than that between the 
Julian conception and the later policy of stabilization. A com- 
parable contrast would perhaps be that between the character of 
the British military machine in India in the eighteenth and the 
twentieth centuries. The really constructive contribution of the 
military system from the second century onward lay in the 
provision, in the only way then feasible, of a universal medium 
through which the influence of the geographical expansion could 
be brought to bear upon the evolving Roman institutions.f 
And the strength of the imperial edifice lay precisely in the 
breadth and adequacy of this institutional development, through 
which the effects of the central decadence insisted upon by 
sociological writers were both mitigated and delayed. 

In this respect the contribution of Roman arms was basic. To 
them were due those physical lines of communication without 
which neither law, church, nor language could have extended its 
sway. Where they rested, economic communities sprang up 
about which the commerce of Europe in later days was to congeal: 
communities which acted in fact as the nodal points of the nascent 
western culture. For two centuries before Caracalla opened the 
gates of citizenship to all and sundry, they had furnished to both 
military and civil talent an avenue that might lead to the very 
center of the world. Enlistment served as an initiation into 
citizenship; and the discipline of the legions was the precursor of 
the discipline of the law. 

Nothing indeed is more important to an understanding of the 
first five centuries of our era than an appreciation of the rôle 
played by the military administration in tiding over a period of 
change in the very nature of cultural institutions. In law, the 
period witnessed a secular change not only in technique, scope, 

“and content, but in the concept itself. It was from the necessity 
of dealing with the “tribes without the law,” i.e., the civil law, 
that the great edifice of equity arose. Cicero, in the last years 
of the republic, had anticipated to some extent that union of 
Greek thought and Roman practice from which so large a part of 


8 Cf. Bryce, Studies in History and Jurisprudence, Essay I. 
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political theory, from Aquinas to Rousseau, was ultimately to 
arise; but equity as a principle rather than a “correction” of law 
was an idea unknown even to Aristotle.’ It was on the practical 
application of the concept to the essentially Roman problems of 
the praetorian office that the later edifice arose; and the very title 
of the edictum perpetuum indicates the prestige which gradually 
accrued, in this different setting, to the old Greek notion of 
igérys.® It was perhaps fortunate for jurisprudence that the edict 
of Caracalla came no sooner; since the delay afforded occasion 
for the once despised jus gentium to attain that degree of breadth 
and importance upon which later thought could base its prin- 
cipium unitatis. The evolution was not strictly logical nor wholly 
free from accident; but it was none the less effective for that. 
Thus, two hundred years before Justinian, forces were working to 
produce, not merely that unity of law which marked the third 
century,’ but a transcendent principle of unity which still survives 
in our thought and our ideals. 

The same period saw a deliberate evolution of the concept of 
the Empire as a factual reality. Even in republican times the 
idea of the Empire as eternal and indivisible was in men’s minds; 
and when, under Diocletian and Constantine, the Roman 
dominion was no longer identified with the Roman city, one 
effect at least was to set the idea on a still loftier and more 
universal plane.!° ‘Having lost its local center, it subsisted no 
longer by historic right only, but, so to speak, naturally, as a part 
of an order of things which a change in external conditions seemed 
incapable of disturbing.” Thus, long before the full theory of 
the Holy Roman Empire was evolved, even before Constantine, 
the concept of imperial unity was something more abstract and 
universal than the physical supremacy of Rome. And this 
conceptual evolution, based on the physical unification achieved 
by the armies, on the spread of a Latin culture, and on the 

7 Cf. Aristotle, Nic. Eth., V, ü-v. í 

8 Maine, Ancient Law, Chap. 3. 

® Bryce, op. cit., Essay II. 

10 Bryce, Holy Roman Empire, Chap. 3; Ferrero, Greatness and Decline of Rome, 
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development of a law universal in scope and theory, was carefully 
fostered by, and focused upon, the imperial office itself. 

The temptation to interpret the cultural practices of the past 
by the ideology of the present has nowhere wrought more mis- 
apprehension than in regard to the sanctification and subsequent 
apotheosis of the emperors. It has been represented by number- 
less writers of the Christian tradition as a piece of crass super- 
stition or wanton idolatry, despite its long background of tradition 
and precedent in the ancient world, its obvious suitability to the 
temper of the age, and the supremely important ends of policy 
which it served. In view of the essentially social nature of the 
Roman religion, and of the ancient and'intimate connection of the 
office of pontifex maximus with the Latin kingship,” the assump- 
tion of that office by Augustus may be regarded as an entirely 
logical culmination of the unity he strove to reéstablish. And 
just as this step with the revival of the strictly Roman religion, 
was in accord with the spirit of the Senate and citizens of Rome, 
so the later apotheosis met the less sophisticated aspirations of 
the world outside her gates. In both cases there is ample evidence 
to show that the emperors were following rather than leading 
publie opinion. . 

The significance of the provincial origin of the emperor cult has 
been remarked by many writers. Those who have seen country 
folk filing through the Capitol at Washington, or gazing at the 
sentries of the Horse Guards or the Palace in London, may glean 
some faint hint of the effect produced by the imperial name and 
office on the minds of Roman provincials:# Says Ferrero: ‘Gaul 
was the first European province to adopt, with greater readiness 
even than Greece and other Oriental nations, that cult of living 
sovereigns which originated in Egypt and which Asia Minor had 
transmitted to Augustus and to Rome. Gaul was Italy’s neigh- 
bour, and had enjoyed republican institutions and elective 


2 Fowler, Religious Experience of the Roman People, Chaps. 8, 12. 

8 Dill, Roman Society from Nero to Marcus Aurelius, Bk. IV, Chap. 3; Bryce, 
Studies, Essay IT, note to p. 27; Sweet, Roman Emperor Worship, pp. 59, 67-68, 
and references there given; Cumont, Mysteries of Mithra, Chap. 8. 

u“ Cf. Bryce, Holy Roman Empire, Chap. 3. 
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magistracies but a dozen years before; yet she could not under- 
stand the ingenious organization of the supreme power in the 
republic which had enabled Rome to put an end to civil war; 
she could only realize the strange power of Augustus under 
oriental symbolism, and she regarded him as an Asiatic monarch 
who personified the State.” 

As well indeed, we add, she might; for the emperor was literally 
the personification of triple authority—military, as imperator; 
legal, as dominus mundi; and religious, as pontifex maximus 
and subsequently divus. The emphasis put upon the deification 
policy, not merely nor mainly by such perverts as Caligula and 
Claudius, but by statesmen of the caliber of Trajan and Diocle- 
tian, indicates its supreme importance in the ideology of the 
Empire. If, in fact, we resist the temptation to the excessive 
rationalization of social conduct which perennially besets the 
historian, the dynamic réle of the emperor-cult becomes obvious. 
While the task of evolving a unitary principle in terms that a later 
civilization could appropriate and understand was being gradually 
worked out by the jurisconsults, the apotheosis of the emperors 
met the instinctive demand for a conceptual absolute in an ex- 
pression suited to the universal early language of myth and 
personification. The cult was thus not only an ubiquitous 
stimulant to what Bryce has termed the “sense of an imperial 
nationality ;” it was also the tangible keystone of a transcendental 
as well as a mundane unity. “The inevitable result” says Sweet 
“was unification. The emperor’s name was carried throughout 
his vast dominions and his power known and felt everywhere. 
The center of this system is the imperial throne at Rome; its 
circumference, the outermost boundaries of the empire; its radii, 
the countless major and minor officials who wear the livery and 
perform the rites of the deified emperor, and in so doing bind 
every community, however remote, and almost every individual, 
to the royal person by the twofold bond of political loyalty and 
religious devotion.”!! And it was because Christianity alone of all 
the cults gave overt challenge to this secret of the principium 


8 Op. cit., Vol. V, Chap. 9. 
15 Op. cii, p. 89. 7 
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unitatts that pagan Rome could not afford to ignore it. Able and 
tolerant rulers might well believe that more was at stake in the 
maintenance of the established world-order than any sect or 
prophet could be worth—as indeed a historian, viewing the entire 
sequel, might not impossibly contend even today; and of that 
order the ultimate sanction invoked in the deification was the 
supreme symbol. Small wonder that in later days, though the 
form of adoration vanished, the sentiment of reverence for the 
imperial office remained, surviving even the last faint vestiges 
of the Empire itself. Small wonder that, even today, the Italian 
effort to revive a national solidarity should reévoke, in the 
Eternal City, the very symbols, the very gestures, of imperial 
Rome—so much, if nothing else! 

Of the disruption of this dual unity of secular and spiritual 
allegiance, the whole of mediaeval history is the record. It seems, 
indeed, as if the problem had been solved only momentarily, 
and on the very eve of a conceptual era in which the terms of the 
dominant solution no longer applied. Much of the connection 
between the various biological and cultural factors of the disrup- 
tion is obscure; but outstanding in the immediate foreground are 
the new subjective psychology of the Christian communism and 
the pressure of racial movements too vast and too rapid for 
assimilation. It is curious, though natural, that economic forces 
figured far more in the breakdown than they had in the upbuilding 
of the imperial solidarity. The reciprocity of economic interests 
had not, in the creative era, reached a stage at which it could exert 
much formal pressure upon other institutions; and the dynamic 
importance it subsequently attained was along lines that revealed 
the relative inadequacy of the technical to the conceptual culture. 
But there is colorable evidence in history for Woodrow Wilson’s 
generalization that “interest does not bind men together: interest 
separates men..... * There is only one thing that can bind 
people together, and that is common devotion to right.” Un- 
fortunately, the effort to give content to this abstract “right” 
in the matter of group relations has fared little better than the 
attempt to establish a reliable community of interest. 


17 Speech at Manchester, Dec. 30, 1918 (Baker, Vol. I, p. 309). 
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The whole problem was well on its way to a new statement— 
although not as yet a new solution—when Constantine un- 
wittingly left the See of Peter to inherit not merely the prestige, 
but, as it turned out, much of the secular leadership of the 
imperial city. Time and again, in the breakup of the West, events 
anticipated the use that was to be made in the twelfth century of 
Constantine’s supposed donation. But apart from such excursions 
of the early papacy in secular leadership, the genius of Rome 
was evolving from the anarchy of the primitive faith a new 
imperialism whose power lay precisely in its independence of the 
temporal sovereignty; while with sure instinct the Church held 
as it were in reserve the one element of the early faith that could 
render that imperialism secure in the coming chaos—the superi- 
ority of the spiritual allegiance. Not that as yet, nor for several 
centuries, the claim was made to a supremacy of the spiritual 
authority in matters temporal; though it was latent in the situa- 
tion, waiting until the closer integration of the national groups 
should in time force its assertion. But the duality of allegiance 
was in fact already established when Julian fought the last great 
fight of pagan Rome; and Gelasius was virtually defining a fait 
accompli. From the fifth century onwards the old unity of the 
pax Romana was split upon the principle “that human society is 
governed by two powers, not by one, by the temporal and the 
spiritual, and that these are embodied in two authorities, the 
secular and the ecclesiastical, two authorities which are each 
divine in their origin, and are, each within its own sphere, inde- 
pendent of the other.’ 

That the dual allegiance thus laid upon mankind might issue, 
if not in a single suzerainty, at least in coterminous systems of 
community, was the ideal of the Holy Roman Empire: a dream 
whose splendor outshone ten centuries. Fate was against it. 
Thrust into being by the dim racial tides of the Middle Ages, 

18 “Duo quippe sunt, imperator auguste, quibus principaliter mundus hic regitur: 
auctoritas sacrata pontificum, et regalis potestas. In quibus tanto gravius est pondus 
sacerdotum, quanto etiam pro ipsis regibus hominum in divino reddituri sunt examine 
rationem.” Gelasius I, Ep. xii. See Carlyle, Mediaeval Political Theories, Vol. I, 


Chap. 15. 
1 Ibid., Vol. IV, p. 4. 
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new groupings, new allegiances, bore the two strains of the 
dualism farther and farther apart. From time to time—as at 
Aachen or Canossa—some titanic personality would reach out 
from one side or other to bind them briefly together; and through- 
out the whole period we watch the dual authorities striving, by 
combined force, prestige, and diplomacy, though often with 
genuine ideality of purpose, each to subvert the other to its orbit. 
But the old unity was gone, never apparently to come again. 
In the spiritual sphere, the various orders—but especially the 
lower—without breaking from the imperial authority of the 
Church, became more and more affected by the local solidarities 
of which they formed a part. In the temporal sphere the matter 
was more complex. The imperial title enhanced, but did not 
supersede, the tribal kingship.” Its prestige enabled the latter to 
extend its scope and strengthen its authority; but it could not 
merge the militant groupings in a lasting unity, even on the 
secular side. Under stress of necessity and in closer conformity 
with economic culture, the kingship was hardening in the rigidity 
of feudalism. A system of specific sovereignty was evolving 
which, despite its successive borrowings from the imperial idea, 
resisted in the long run all attempts to perpetuate the imperial 
reality. “As a matter of fact the principle of the Universal State 
was assailed while as yet the principle of the Universal Church 
was not in jeopardy. Especially in France, we hear the doctrine 
that the oneness of all mankind need not find expression in a 
one and only State, but that on the contrary a plurality of states 
best corresponds to the nature of man and of temporal power.’’! 
New solidarities absorbed the social consciousness as the new 
groupings stabilized. Monarchy, with its train of good and evil, 
partitioned the western mind; and that one bond to which even 
Luther and Calvin clung—the doctrine of a divine institution of 
both secular and spiritual powers—proved an inadequate founda- 
tion for the principium unitatis. 


20 Cf. Gierke, Political Theories of the Middle Age, Sec. V, and Bryce, Holy Roman 
Empire, Chap. 8. 


21 Gierke, op. cit., Sec. III, p. 20. 
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Yet throughout the investiture and Hildebrandine contests it 
is remarkable how often from either side the breach of peace or 
unity is made the ground of an indictment. Whether it is Geoffrey 
of Vendome or Wido of Osnaburg complaining of the harm done 
to body and soul, church and kingdom, by the contest of the 
powers, or Peter Crassus, Wido of Ferrara, and the author of De 
Unitate accusing the Pope, or Manegold the emperor, of destroying 
peace”—we seem to detect in writers on both sides a dawning 
apprehension of what might follow the disruption of the dual 
unity. But as the national solidarities cohered, and the investiture 
issue waged its dreary progress, an unconscious change came over 
the argumentum unitatis. Ecclesiastical writers, deploring the 
disruptive tendency as loudly as ever, begin to speak in terms 
of the national rather than the imperial unity. Thus Gregory of 
Catino, arguing at the time of Henry V the impiety of resistance 
to the royal authority, goes on with practical good sense to 
emphasize the danger that may come upon the realm if the 
churches, with their wealth and vassals, refuse allegiance to 
“rex vel imperator.” With Honorius, Hugh of Fleury, and in 
particular the writer of the Tractatus Eboracenses,” the practical 
end of the argument suffers a slight change of emphasis in favor 
of the de facto national unites. Hugh, who dedicates his work to 
Henry I of England, while making no concession in his spiritual 
doctrine, yet stresses the subjection of the bishops to the crown 
for the clear sake of national unity—‘‘ut universitas regni ad 
unum redigatur principium.” 

Outside the doctrinal dispute, the emergence of national 
allegiances is, of course, still more striking. Sentiment, tradition, 
custom, and interest were all congealing about the national foci, 
which the valiant sallies of the temporal empire served but to 
bring more fully into consciousness. And as the “drift towards 
monarchy” persisted, more and more «emote grew the fulfil- 
ment of Dante’s pathetic aspiration ‘that in this little plot of 


2 Carlyle, op. cit., Vol. IV, pp. 285, 227-31, 222, 239-42, 245-7, 233-6. 
23 Ibid., pp. 106-8. 

% Ibid., pp. 286-94, 266-70, 274-7. 

z Gierke, op. cit., Sec. V, p. 30. 
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earth belonging to mortal men, life may pass in freedom and with 
peace.’’6 

With the specific theory of sovereignty which was thus growing 
up it is unnecessary here to deal. What is important for our 
immediate purpose is to emphasize the limits within which as 
yet that problem was confined. Those limits were set by the 
persistent principle of the divine institution of both spiritual and 
temporal powers; and the fact that, as Gierke puts it, “the 
Imperium Mundi which rose above the sovereign states had 
evaporated into an unsubstantial shadow,”?” did not of itself alter 
the doctrinal position. For the divine authority originally con- 
fined to the emperor was being transferred, by a gradual and 
half involuntary movement, to the monarchies; and even the 
elective principle, as in Germany and England, is by no means 
to be understood as implying a modification of this view. Nay, 
Marsiglio himself is careful to preface his unique exposition of 
popular sovereignty?! with a careful exclusion from the field of 
all Mosaic or divine ordinances; though his manner indicates 
pretty clearly how much importance he attaches to them. Not 
until the spiritual imperium itself was attacked, and the spiritual 
as well as the temporal empire disrupted, was there room for a 
radical revision of the doctrine of temporal authority. In truth, 
it was Luther more than any man who cleared the way for that 
new general theory of sovereignty which the modern world has 
so far failed to discover. 

Not, of course, that Luther intended as much, nor anything like 
as much; but the stage was set for him. We must beware of 
imputing the fruition of an idea too exclusively to its content, 
irrespective of the soil on which it fell. It was none of Luther’s 
doing that his teaching acted as such a drastic precipitate in 
matters temporal. The assertion of a divine institution of tem- 
poral authority, both general and specific, not merely survived 
but was immensely strengthened by Luther and his immediate 
followers. If Luther “destroyed in fact the metaphor of the two 


2 De Monarchia, Church’s trans. 
27 Op. cit., p. 97. 
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swords,”?” the one with which he equipped his “godly prince” 
was double-edged. The utmost he would concede was the supe- 
riority, in case of conflict, of the spiritual allegiance. It was the 
Jesuits, not the reformers, who in the extremity of the issue let 
loose the full force of that argument against the temporal power, 
splitting wider apart, as they did so, the two halves of the prin- 
cipium unitatis. ‘When the Protestant writers on natural law 
always emphasize the divine ordinance of the State; when they 
willingly put the subject as against the monarch in the relation 
in which the child stands to a father whom it does not even choose; 
when, finally, they firmly hold the indefeasible majesty of the 
head of the State—the Jesuit writers on State law meet them with 
most decided opposition. In the interest of the Church they 
assert the human origin of the State by means of a primitive social 
contract, and it follows therefrom that where the prince shows 
himself unworthy of the power with which he is entrusted, the 
mandate which has been given him may be resumed. On the other 
hand, the head of the Church, whose origin is from above, cannot 
be deposed.’’?° 

And while on the one hand early Protestant theory was thus 
attacked by the Church’s reserve weapon, it was with something 
like horror that the reformers saw rising on the other hand the 
tide of radical individualism. It was no part of Luther’s intention, 
nor of Calvin’s either, that the doctrine of the autonomy of the 
individual conscience should be so promptly construed, first in 
act and then in theory, to imply the autonomy of the individual 
intellect. and will; and the note of desperation is plain in their 
protests. Even a century after Calvin men could still be genuinely 
frightened at the prospect. “When I do hear men speak,” says 
Treton, “of laying aside all engagements to consider only that 
wild or vast notion of what in every man’s conception is just or 
unjust, I am afraid and do tremble at the.boundless and endless 
consequences of it... .. If you do paramount to all constitu- 
tions hold up this law of nature, I would fain have any man show 

28 Defensor Pacis, quoted in Coker, Readings in Political Philosophy, p. 162. 
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In the winter and spring of 1923-24 a blizzard of congressional 
investigations swept the national capital. Party lines were tied 
up, statesmen were snowed under, and Washington officialdom 
was chilled by a storm of inquiries into the conduct of government 
departments. Scarcely a corner of the administration escaped 
inquisition. The subjects of inquiry ranged from the naval oil 
reserve leases at Teapot Dome and Elk Hill to the administration 
of the Veterans’ Bureau under Director Forbes of dubious fame. 
Upwards of two-score inquests were instituted by Congress, 
through its committees, into the official behavior of the executive 
branch of the national government. In the end, and as a direct 
result, two cabinet members lost their portfolios. 

Such wide and effective use by Congress of its committees for 
the purpose of inquiry and examination of administrative conduct 
raised certain questions in the minds of students of government. 
What were the constitutional limits of the investigative function 
of Congress? What was the relation of this function to the law- 
making function and to impeachment? Was punishment by 
impeachment a satisfactory remedy for official misconduct, or 
had it become obsolete as too cumbersome? Did the vote of the 
Senate calling for Secretary Denby’s resignation usher in a new 
process in this country? Should cabinet officials be required to 
appear on the floor of Congress and answer questions? Would 
this be preferable to investigating their actions long after they 
have been performed? Does the steady increase of federal powers 
necessitate greater supervision by Congress over the President 
and administrative officers? Have students of politics overlooked 
a function of Congress frequently and forcibly exercised for 
the control of administration? 

A careful survey of the history of committee activity from 1789 
to the expiration of the Sixty-eighth Congress in 1925 discloses 
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that. there have been, all told, about 285 investigations by the 
select and standing committees of the House and Senate.’ Only 
three Congresses have been barren of legislative inquests, while 
no administration has been immune. The high-water mark was 
reached during Grant’s eight turbulent years, when incompetence 
and corruption ran riot through public life; between 1869 and 
1877 Congress undertook thirty-seven different inquiries aimed 
at remedying bad conditions in the administration. 

Much American history can be gleaned from the reports of 
these nearly three hundred investigating committees. For the 
houses of Congress have employed the inquisitorial function 
over a wide range of governmental activity. Beginning with the 
inquiry into the defeat of General St. Clair by the Indians in 
1792, and continuing down to the current investigation of the 
Tariff Commission, this device has been put to many uses. The 
record shows that the War Department has come most frequently 
under the inquiring eye. Congressional committees have scruti- 
nized the conduct of all the wars in which the United States has 
engaged except the Spanish-American war, when President 
McKinley forestalled legislative inquiry by appointing the Dodge 
commission. They were responsible for the impeachment of 
President Johnson and Secretary of War Belknap. They have 
examined the conduct of the Treasury Department fifty-four 
times and of the Interior Department forty-one times, with 
attention centered most frequently on the Indian Bureau and 
the Pension and Patent Offices. The Government Printing Office 
has also been submitted to frequent inspection; likewise the 
Navy and Postoffice Departments. The President has been 
the subject of investigation twenty-three times, commencing 
with John Adams and ending with Woodrow Wilson. In fact, 
no department or activity of the government has escaped inquiry 
unless it be the Departments of Commerce and Labor since their 
separation in 1913. ° 

Among the outstanding achievements which must be credited 
to congressional inquiries are the discovery of General Wilkinson’s 


1 Exclusive of inquiries begun but not completed by report to House or Senate. 
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part in the Burr conspiracy in 1810; the disclosure of Andrew 
Jackson’s conduct in the Seminole war of 1819-20 and of the 
light regard in which he seemed to hold certain restrictions of the 
Constitution; the resignation of Ninian Edwards, minister to 
Mexico and author of the “A. B.” plot, in 1824; the implication of 
President Taylor’s cabinet in the culpable payment of the 
notorious Galphin claim in 1850; the establishment of the Govern- 
ment Printing Office in 1860; the disclosures of the celebrated 
Covode committee in the same year in connection with the 
Lecompton constitution, which helped to pave the way for the 
election of Lincoln; the far-flung activities of the famous Wade 
committee which, to all practical intents and purposes, took over 
part management of the Civil War arid assumed a wide range of 
executive prerogative; the unearthing of the Credit Mobilier 
scandal of 1872, which jeopardized the political careers of James 
G. Blaine and Schuyler Colfax; the disclosure of frauds in the 
star route mail service in 1884; the resignation of Secretary 
Ballinger after his sensational controversy with Gifford Pinchot 
in 1911, which contributed to the disruption of the Taft adminis- 
tration and the split in the Republican party in 1912; and the 
ventilation of the scandals of 1923-24 when President Harding 
dismissed Director Forbes of the Veterans’ Bureau and Secretaries 
Denby and Daugherty were forced to resign. If space permitted, 
many more illustrations of investigative activity could be given, 
all leaving their impress indelibly upon executive policy and 
action. 

The attitude of the executive toward these inquiries has 
varied at different periods. Occasionally, presidents and members 
of the cabinet whose reputations or conduct have been assailed 
on the floor of Congress have asked for investigations. Such 
requests came from Alexander Hamilton and Oliver Wolcott, 
secretaries of the treasury; Postmaster General Gideon Granger, 
President Monroe, Vice President Calhoun, Daniel Webster as 
secretary of state, and Secretary of War Crawford. More often, 
on the other hand, the executive has vigorously resisted com- 
mittee inquiries. President Jackson vehemently repelled the 
attempts of the Wise committee to investigate his administration. 
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President Buchanan protested against the methods of the House 
in the Covode inquiry. And, more recently, President Coolidge 
criticized the procedure of the Couzens committee in employing 
Francis J. Heney to prosecute its investigation of the Internal 
Revenue Bureau. 

In short, an analysis of the use of the investigating committee 
in American history clearly shows that in it Congress has an 
instrument, often blunt and clumsy to be sure, which it has 
consistently employed to supplement the power of the purse and 
the law-making power and to supplant in large measure the even 
more unwieldy power of impeachment. It is, indeed, singular 
that this device, long familiar to historians on account of the 
influence it has had upon the results of political campaigns and 
in war-time, should have been so largely ignored by political 
scientists, upon whose interest, as a usage of the American 
Constitution, it has a strong claim. 

I 


Turning to the constitutional and legal aspects of this inquisi- 
torial power, we come at once upon controversial ground; for 
the law governing the investigative powers of Congress and its 
committees is still unsettled.? In fact, since the first assertion of 
these powers on the part of Congress and its committees, various 
views have been entertained relative to their merits, by members 
of Congress and executive officers, by judges of the Supreme 
Court, and by commentators on the Constitution. The powers 
in question are the power of investigation itself and its three 
auxiliaries: the power to compel the attendance and testimony of 
witnesses; the power to compel the production of papers and 
information; and the power to punish for contempt. Of these, 
the last is the most vital, for upon it the others depend for their 
effective exercise. Something may therefore be said at once 
about its constitutional aspects. 

While the power of committing witnesses for contempt is not 
explicitly given to the House or Senate by the Constitution, it is 

2 See Potts, “Power of Legislative Bodies to Punish for Contempt,” in 74 Penn- 


syluania Law Review, 691, 780 (1926). Also see Landis, “Constitutional Limitations 
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evident from congressional practice and judicial interpretation 
that the power is considered to reside there by necessary implica- 
tion in support of the legislative function. In his “Precedents of 
the House of Representatives” Hinds records fifty cases occurring 
between 1812 and 1907 in which the House or Senate held wit- 
nesses in contempt for refusal to give oral or documentary in- 
formation or for other offences. The two outstanding cases of 
contempt of a house of Congress since 1907 were those of Harry 
F. Sinclair and Mally S. Daugherty in 1924. Sinclair was cited 
to the United States district attorney for the District of Columbia 
by the Senate for refusal to answer interrogatories put to him by 
the Senate committee on public lands which was conducting the 
oil inquiry. Subsequently, he was indicted by the District grand : 
jury for contumacy. The case was tried in the criminal court 
of the District and appealed to the District Court of Appeals.’ 
Thereafter Congress passed the Walsh Act, in effect depriving 
Sinclair of the right of appeal, and the District Court of Appeals 
accordingly declined to review the decision of the lower court. 
Sinclair thereupon petitioned the United States Supreme Court 
for a writ of certiorari, which was denied on December 6, 1926. 
Daugherty was taken into custody by a deputy sergeant-at-arms 
of the Senate for failure to appear and testify before the select 
committee which investigated the Department of Justice. He 
obtained a writ of habeas corpus from the district court for the 
southern district of Ohio which, after hearing, discharged him 
from custody upon the ground that the investigation ordered 
by the Senate in aid of which his testimony was sought was 
wholly outside the powers of the Senate, involving the exercise of 
judicial, not legislative, power, and therefore that the process 
was void. The case was carried on appeal to the United States 
Supreme Court, where it is now (December, 1926) awaiting de- 
cision.’ Great interest has been expressed in this case by consti- 
tutional lawyers. It is hoped that the Court will settle once and 


8 68th Cong., Ist sess., S. Rep. 299, ser. no. 8220; U. S. v. Sinclair, 52 Wash. L. 
Rep., 451 (1924). 

468th Cong., 1st sess., S. Rep. 475, ser. no. 8221; ex parte Daugherty, 299 Fed. 
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for all this perplexing question which is now presented to it in 
such tangible form. 

In order to fortify itself in the exercise of this power, Congress 
has provided by statute that a person summoned as a witness 
who fails to appear or refuses to testify shall be punished by fine 
or imprisonment.’ It is further provided that the fact of con- 
tumacy of a witness shall be certified by the speaker of the House 
or the president of the Senate under seal to the district attorney 
of the District of Columbia.’ 

Coming to the courts, we find that there have been upwards of 
fifty judicial decisions touching the power of either house of 
Congress or a legislative assembly to punish for contempt, in 
order to make its own inquiries, or those of its committees, 
effective.” Of these fifty-odd decisions, four are especially relevant 
to our study, i.e., Anderson v. Dunn, 6 Wheat. 204 (1821); 
Kilbourn v. Thompson, 103 U. S. 168 (1880); In re Chapman, 
166 U. S. 661 (1897); and Marshall v. Gordon, 243 U. S. 521 
(1917). 

In Anderson v. Dunn the Supreme Court was unanimous in 
finding that the power of punishing for contempt even others 
than their own members was possessed by both houses of Congress 
by necessary implication. A general power to punish for contempt 
was held to be vested in the House of Representatives as a neces- 
sary incident to the exercise of its functions, and its adjudication 
was held sufficient to establish the fact of contempt. 

In Kilbourn v. Thompson the Supreme Court held that, 
although the House can punish its own members for disorderly 
conduct, or for failure to attend its sessions, and can decide cases 
of contested elections, etc., and may, where the examination of 
witnesses is necessary to the performance of its duties, fine or 
imprison a contumacious witness, the Constitution vests no 
general power in either house to punish for contempt. In deciding 
this case the Court did not pass upon the existence or non- 


5 Revised Statutes, sec. 102. 

5 Tbid., sec. 104. 

1 See “Digest of Decisions and Precedents,” Sen. Misc. Docs., 58d Cong., 2d 
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existence of such a power in aid of the legislative function. It 
overruled Anderson v. Dunn only in so far as the latter held that 
the resolution of the House finding a person guilty of contempt 
was conclusive evidence of the fact. The subject matter of this 
investigation was judicial and not legislative. It was then 
pending before the proper court, and there existed, according to 
the opinion, no power in Congress or in either house thereof, on 
the allegation that an insolvent debtor of the United States was 
interested in a private business partnership, to investigate the 
affairs of that partnership, and consequently no authority to 
compel a witness to testify on the subject. 

In the case of Chapman, another contumacious witness, the 
Supreme Court affirmed the right of Congress to punish for 
contempt in cases to which its power properly extends under the 
expressed terms of the Constitution. The Court held that the 
Senate had the right to conduct the investigation under its 
power to expel members, and could, therefore, have punished the 
recalcitrant witness for contempt, but that Congress might also 
make such a refusal to testify a misdemeanor, as it had done in 
the act of 1857. The power to punish for contempt remains in 
each house of Congress, according to the opinion, and it cannot 
be held that a statute is invalid because it provides that con- 
tumacy in a witness called to testify in a matter properly under 
consideration by either house, and deliberately refusing to answer 
questions pertinent thereto, shall be a misdemeanor against the 
United States. 

In the case of Marshall v. Gordon the question of the implied 
power of the houses of Congress to punish for contempt was fully 
considered by Chief Justice White, and it was held that “from the 
power to legislate given by the Constitution to Congress there 
was to be implied the right of Congress to preserve itself, that is, 
to deal by way of contempt with direct obstructions to its legis- 
lative duties.”® The instances of punishment by the houses of 
Congress for contempt which the court approves are instances of 
“either physical obstruction of the legislative body in the dis- 
charge of its duties, or physical assault upon its members for 


8 243 U. S. 537 (1917). 
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action taken or words spoken in the body, or obstruction of its 
officers in the performance of their official duties, or the preven- 
tion of members from attending so that their duties might be 
performed, or finally with contumacy in refusing to obey orders 
to produce documents or give testimony which there was a right 
to compel.’”’® In this opinion, in the most recent case of its nature, 
the entire court concurred. It was further declared that the 
power, even when applied to subjects which justify its exercise, 
“is limited to imprisonment, and such imprisonment may not be 
extended beyond the session of the body in which the contempt 
occurred.’’?° 

The conclusion to be derived from these contempt cases may be 
summarized thus: In addition to the express power to “punish 
its members for disorderly behaviour’ (Constitution, Art. 1, 
Sec. 5, Cl. 2), each house has an implied power to punish outsiders 
for contempt, but no such power is implied in aid of a proceeding 
outside the jurisdiction of the house; however, a presumption of 
validity attaches to a resolution of either house, as it does to 
legislation of both houses jointly, and an investigation of a 
public officer or a department may be presumed legislative in 
purpose and therefore valid until the contrary is shown. It would 
appear, furthermore, that it is unnecessary to derive this power 
from the English Parliament when it was a high court, because 
the power, when exercised by either house of Congress, is a 
judicial function used in aid of a legislative function. A house 
may employ any means necessary in its judgment to the execution 
of its law-making power. The notion that the power to punish for 
contempt is to be exercised by Congress only when the latter is 
acting in a judicial capacity (as in case of an impeachment trial) 
would appear to be inaccurate. So to limit it would deny its use 
to punish disorderly conduct in the presence of the house. No 
decision so limits it, and one decision and a well-considered 
dictum” oppose such a limitation. It would also appear that 


9 Ibid., 543. 

10 Ibid., 542. 
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a house may punish for contempt only such-witnesses as refuse to 
reply to questions or furnish information directly pertinent to 
the subject-matter of the inquiry, and which do not call for 
self-incriminating answers; that neither branch of Congress is the 
final judge of its own powers and privileges where the private 
rights and liberty of the citizen are at stake, but that the legality 
of such action may be inquired into and examined by courts of 
competent jurisdiction; and, finally, that while a house has an 
inherent. discretionary power as to the choice of the method by 
which information shall be constitutionally obtained, this dis- 
cretionary power is subject to examination and review by the 
proper tribunals. 
Til 

We have viewed the investigative function of Congress in its 
historical and legal aspects. It will now be interesting to note the 
relation between the activities of investigating committees and 
the exigencies of party politics. Any adequate analysis of the 
inquiries of congressional committees must take account of their 
political motivation; for it is evident that the influence of party 
has sharpened the edge of the inquisitorial sword. Indeed, all 
the great fundamental political issues which have agitated the 
nation since its birth are mirrored in these investigations. Radi- 
calism and conservatism, federalism and states’ rights, public 
lands and slavery, woman suffrage and immigration, Indian 
affairs and prohibition, the tariff and internal revenue—all have 
had their repercussions in committee inquiries. The riddle of the 
parties may be read, in truth, in these activities. But if partisan 
acrimony has exacerbated the issues by which the fiber of the 
Republic has been tested and has reflected a lurid light upon them, 
it has also whetted an appetite to root out corruption from the 
national administration and has quickened the effectiveness of 
congressional control of the executive through the medium of the 
investigating committee. The hope of gaining a partisan ad- 
vantage is less open to criticism when it results in the disclosure _ 
of some real abuse, while the presence of a spirited opposition 
usually prevents the punishment or defamation of the innocent. 
If, therefore, the itch for power and partisan malice have been 
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at the bottom of most congressional investigations, they have also 
been both a salutary force in the direction of good government 
and a strong support of the investigative function. 

The hidden motives which prompt inquiry into governmental 
departments and officials are not merely political in the larger 
sense of the term. Resolutions of inquiry are sometimes sprung 
by individual members with malice prepense in the hope of 
besmirching an enemy, warding off an attack, or gaining publicity. 
Many examples of investigations animated by meaner motives 
such as these could be given. Ninian Edwards’ attack on Secre- 
tary Crawford in the “A.B.” plot of 1824 is one. The inquiry 
into the conduct of H. Snowden Marshall, district attorney for 
the southern district of New York, in 1917, is another. Few, if 
any, in fact, of the investigations carried on between the First 
and the Sixty-ninth Congresses were devoid of personal strife or 
partisan purpose. The colorful threads of political motive can 
be traced throughout the patch-quilt fabric which upwards of 
three hundred inquiries have woven between the legislature and 
the executive. 

The play of political passions may be noted in a few of these 
historic struggles. The very first inquiry on record—that into 
the humiliating collapse of General St. Clair’s expedition against 
the Indians—was launched by the adherents of Jefferson in an 
effort to influence public opinion in the election of 1792 against 
Hamilton’s selection as secretary of the treasury for a second 
time.” Again, in 1793, the House inquiry into Hamilton’s 
official conduct in response to the Giles resolutions of con- 
demnation was part of Jefferson’s plan to drive his enemy from 
the cabinet. Coming down to the thrilling thirties, we encounter 
a period of epochal party battles and fascinating personalities 
which were reflected in nine investigations launched by the 
opposition in Congyess against Jackson. The inquiries which 
led to the impeachment of President Johnson in 1867 were also 
animated by strong political passions, while the frequent scandals 
of Grant’s administrations were a tempting invitation to those 
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who sought to assail the government for political purposes. The 
Credit Mobilier, the star route frauds, the salary grab, and the . 
Belknap impeachment—to mention only a few—were used to 
manufacture political capital. The competition between the 
parties for the spoils of office has been reflected through the years 
in repeated investigations of the customs houses, the Government 
Printing Office, the Bureau of Pensions, and other branches of 
the civil service. The congressional investigation which resulted 
from the Ballinger-Pinchot controversy in 1910-11 had a distinct 
political flavor, while it will be well remembered that the series 
of inquiries which absorbed the Senate in the spring of 1924 
savored of personal spleen and party politics. The most recent 
example of a distinctly political inquiry was that ordered by the 
Senate on March 11, 1926, into the Tariff Commission. 

These illustrations will suffice to indicate the presence of party 
considerations and political interests in investigations of the 
executive conducted by committees of Congress. This is the 
more notable when contrasted with the absence of such con- 
siderations from the inquiries of similar committees of the British 
House of Commons. As a rule, the composition of these com- 
mittees is independent of political motive, and almost invariably 
their work is concerned with the determination of questions of 
fact or with the formation of judgments based upon facts and the 
opinions of experts. Party fights seldom occur, because the 
British select committees are not intended to be the tools of 
party tactics, but to assist the work of the House. With us, 
however, party affiliation makes for party prejudice, and our 
legislative committees do not exercise their quasi-judicial duties 
impartially. Their members feel obligated to advance the interests 
of the party which has elected them, sometimes even at the 
expense of the facts, and they rationalize their actions by identi- 
fying party interest with the general welfare. The temptation 
to transcend the proper limits of a public inquiry is, of course, 
very strong, and the disposition to enter the domain of private 
life and personal affairs very great. To gratify personal spleen 
or to disparage the opposition, excuses are often invented to 
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justify the examination of immaterial witnesses. The door is 
open to an indefinite search after evidence and the proceeding 
converted into a fishing excursion. From political duties to 
private life has been an easy transition for the investigators, 
while the suspension of the usual rules of evidence and judicial 
procedure has too often transformed the legislative committee 
into a tribunal of inquisition. Inquiry into domestic life is not, 
of course, among the legitimate purposes of public investigations. 
But if many congressional investigations have been animated 
by partisanship in their inception, their methods, and their 
recommendations, it does not follow that they have been without 
benefit to or effect upon the public service. The value of many 
of these inquiries arises from the exposure which they bring 
and the cautionary example they set. The government. is ven- 
tilated, administrative evils are remedied, and a warning is 
sounded of the unfortunate consequences which await other 
malefactors. That there is a possibility of abuse for partisan 
purposes, and that sometimes private affairs are unduly exposed 
to the public gaze is perhaps inevitable in a government of 
fallible men, but the injuries thus done are inconsiderable com- 
pared to the evils that would result from depriving Congress 
of the power to supervise the public business or from hampering 
its committees from getting at the facts by a narrow legalistic 
attitude on the part of the courts. In the final analysis, therefore, 
investigation may be viewed as the legitimate function and 
duty of a political party. It would appear to be part of its duty 
to reveal the errors, shortcomings, and misdeeds of the repre- 
sentatives of the other party in office. Thus a political party, 
to borrow a Hobsonian phrase, carries about with it an alembic 
which transmutes its leaden instincts into golden conduct. 


IV 
This brings us to a consideration of the theory of investigation 
as a function of Congress and of representative bodies generally. 


Here the first question is, What were the circumstances which 
gave rise to the use of this device in America? Without going 
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into the English antecedents of inquisitorial activity, which it 
would be interesting to do if space permitted, it would appear 
that such activity is immediately traceable to the separation of 
the three departments of the federal government set up by the 
framers of the Constitution. Their plan was so to separate the 
legislative, executive, and judicial branches of the government 
as to prevent the abuse of power by any one branch, and thus to 
safeguard individual liberty. But this balance of power and 
dispersion of responsibility proved an unworkable system of 
government and promptly precipitated a struggle for supremacy 
between the President and Congress, which, indeed, has gone on 
ever since. In the course of this contest, the events of which are 
familiar to all students of our history, Congress has steadily 
tended to encroach upon the executive and the executive has 
quite as steadily sought to resist such encroachment. 

In England the outcome of two centuries of conflict between 
king and Parliament was the victory of Parliament. Several 
sanctions for enforcing ministerial responsibility to the House of 
Commons became well established in parliamentary practice. 
These were the power of impeachment, the legal sanction of 
budget control, the annual Army Act, ministerial questions, 
votes of censure, and the inquisitorial power. At the time the 
general English system of constitutional government was intro- 
duced into the American scheme, subject, of course, to certain 
necessary modifications, parliamentary commissions of inquiry 
had come to be appointed either to unearth suspected abuses 
or to obtain information for the purpose of legislative reform. 
Due to the dependence of the executive upon the legislature, 
this method of control has proved to be a strong sanction in the 
English political system, even though employed with com- 
parative infrequence. 

But in the United States the struggle for congressional control 
has failed to eventuate in any such clear-cut decision. Under the 
incubus of separated powers, the rivalry has resulted as often in 
deadlock as in success for either side. The absence of ministerial 
responsibility or of some arrangement which would bring the 
administration face to face with Congress has left the issue 
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unresolved. To be sure, Congress has inherited or acquired 
several means of control. They are, in brief, the power of the 
purse, the right of impeachment, the inquisitorial power with the 
corollary power to punish for contempt, the use of minute regu- 
latory legislation, and the privileges of the Senate to confirm or 
reject nominations and to accept or reject treaties. Of these 
sanctions, the procedure of investigation might be expected not 
to constitute a means of control so far as any effective discipline 
of the administration is concerned and to exist solely as a method 
of securing information de lege ferenda.S$ Historical analysis 
shows, however, that the committee of inquiry, although unknown 
to the Constitution and neglected or ignored by writers on Ameri- 
can government, has been frequently and effectively used against 
the executive. 

The investigative activity of congressional committees has 
arisen, then, from the artificial separation of the legislative and 
executive departments and in response to the need of an agency 
capable of holding the administration to a strict accountability. 
With the development of an elaborate administrative department 
at Washington and the great increase of powers exercised by the 
executive branch, this need has become more and more insistent. 
Governmental efficiency, the protection of private rights, and the 
execution of legislative policy as the will of the state demanded of 
Congress that it devise methods of supervising the administration 
of the law and the conduct of executive officers. Ordinarily, 
to be sure, the exercise of discipline, direction, and supervision 
by the administrative officials themselves promotes honest and 
efficient government, while individuals may apply to the courts 
for the protection of their rights. But when these means are 
ineffective or inaccessible, as has frequently been the case, 
legislative control is the last resort. The principle that the 
proper office of a representative assembly is to watch and control 
the government has, in fact, been affirmed by such authorities as 
Mill, Wilson, Goodnow, and Ford. 

As a means of control of the executive, the congressional com- 
_ mittee of inquiry has three distinct uses or functions: to aid in 
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legislation, to supervise the administration, and to inform public 
opinion. These may be treated briefly in the order named. 

(1) To aid in legislation. This is the most familiar and least 
challenged use of the investigative function. It is derived from 
the law-making power, and as such is sustained by all shades of 
authority and opinion. It is available when the legislature is 
seeking information deemed necessary for framing new legislation 
or detecting defects in laws already enacted or in voting supplies. 
Inquiries having these ends genuinely in view are everywhere 
regarded as legitimate exercise of the legislative power. They are 
obviously a means of controlling executive policy and action. 

(2) To supervise the administration. This was the first use of the 
committee of inquiry and is by far the most important end to 
which inquiry can direct itself, for upon it alone can the people 
depend for knowledge of the honesty and purity of government. 
Especially is this true under a weak and lenient president, like 
Grant, who is unable, despite the best of intentions, to keep his 
house in order. When a president surrounds himself with men 
like the Babcocks and Belknaps of Grant’s day, or the “Ohio 
gang” of Harding’s time, who regard office as the spoils of victory 
rather than a public trust, or when mere incompetence in the 
person of a Denby or a Barry comes into office, the congressional 
committee of investigation is the last defense of the people. Its 
power is derived in this case from the power of impeachment 
given by the Constitution to the House of Representatives. As 
such, it is beyond question. It is available at all times to com- 
mittees of either chamber, although a Senate committee cannot 
avow impeachment as its purpose, since this power belongs to the 
House alone. But legislation in some form is usually required to 
remedy an abuse, and if a Senate committee of inquiry announces 
a legislative intent, it is a principle of law that the courts will 
not question its motives.!” 

This type of inquiry discloses the actions of the executive and 
permits Congress to function efficiently as an organ of criticism.!® 

7 A final ruling on this point is expected from the Supreme Court when it delivers 


its opinion in the case of MeGrain v. Daugherty. 
18 Willoughby and Rogers, Introduction to the Problem of Government, 213-214. 


62 THE AMERICAN POLITICAL SCIENCE REVIEW 


It fixes responsibility, otherwise confused under our multiple 
agency system, for every questionable administrative act and 
informs Congress when the executive is opposed to the enforce- 
ment of the law and when legislative action is therefore required.’ 
It watches, studies, corrects, and perfects our administrative 
departments. It discovers when a well-established policy of 
Congress has been reversed by a purely administrative act without 
the knowledge or sanction of Congress, whether it relates to the 
conservation of the public domain, or the maintenance of naval 
oil reserves, or the disposal-of alien property, or the care of 
veterans, or political espionage, or what not. It contemplates a 
constructive remedy of administrative abuses. In a period 
of “chronic presidential defeasance” such as we have had since 
the breakdown of Woodrow Wilson, it flourishes as a natural 
remedy for an otherwise irresponsible and intolerable administra- 
tion. It calls ministers to account and is a more satisfactory 
remedy for official misconduct than impeachment. It affords a 
convenient channel through which the representatives of the 
people can get at the conduct of officials who have acquired greatly 
increased control over their lives. In short, it reveals inefficiency 
and dishonesty—serious evils which often cannot be exposed in 
any other way. 

(3) To inform public opinion. Hardly less ant than the 
use of committees of inquiry to supervise the administration is 
their influence upon and their expression of public opinion. The 
power and duty of the legislature to inform the voters regarding 
the administration of existing laws, to turn the searchlight on 
their government, is implicit in the whole theory of democracy 
and popular sovereignty. The debates on the early investigation 
resolutions in the constitutional convention clearly show that 
it was in the minds of the fathers. The duty of Congress to 
exercise this function has become increasingly urgent with the 
growth of governmental powers, the widening of the suffrage, 
the enlarged. participation of the electorate in the affairs of 
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government, the development of new means of communication, 
and the increase and dissemination of knowledge. It has been 
recognized by writers on government. As far back as 1888, Bryce 
wrote of the reciprocal influence of public opinion and legislative 
agencies. Thirty-three years later he found public opinion still 
the ruling power in the United States.” It seemed to him in 
1921 a wiser and stronger check upon the President than the 
Senate which the founders had set up to guide him.” 

The device of investigation is admirably adapted to this end. 
Both in the states and in the nation, legislative inquiries have 
served as an educational force and as a vehicle of the public 
will’ As a means of stimulating, guiding, and expressing the 
latent mind of Leviathan, the power of Congress to inquire, to 
inspect, to turn on the light, is of supreme importance. Through 
it an enlightened public opinion becomes the strongest check 
upon executive abuses. Beyond doubt, the possibility of investiga- 
tion and exposure lays a restraining hand upon administrative 
officers. It makes them attentive to the demands of Congress 
and so strengthens the directive power of Congress over them. 
On the other hand, it restores public confidence, if the inquiry is 
honestly conducted and no corruption is found, and clears the 
names of the innocent. If dishonesty is shown, an aroused public 
demands the removal of the guilty, which follows quickly if the 
President is responsive to public sentiment. At least, that is the 
theory of it. And, as a rule, it has worked out that way. In 1924, 
however, the public wearied in time of the reiterated scandals 
and ceased to respond to the ery of the reformer. The people 
were first dismayed, then bewildered, and finally bored. The 
way the inquiries were conducted, the type of witnesses heard, 
the kind of evidence accepted at face value, the ignorant questions 
of committee members, and the apparent party bias of the 
investigators prompted the public to discouné the full significance 
of the disclosures and limited the effectiveness of the investiga- 
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tions. And-yet these same senatorial inquiries (1924) aroused 
sufficient concern among the people for the purity of their govern- 
ment to force two members of the President’s cabinet to retire. 
Such resignations, indeed, have not been rare events. The names 
of Randolph, Barry, Cameron, Belknap, and Ballinger may be 
recalled in this connection. Public opinion can sometimes drive 
an incompetent or dishonest official from office even without an 
inquiry. But inquiry centers the public eye upon a particular 
officer or department; the public, as a rule, is admitted to the 
hearings; a complete account of the proceedings is published, and 
the people are kept currently informed upon how the administra- 
tive authorities are behaving. 

There are, to be sure, manifest defects in the theory of demo- 
cratic control. It overlooks the breach between the politicians 
and the people; it disregards the influence of lobbies engineered 
by special interests; and it postulates a constantly aroused and 
militant public opinion.* But these defects only emphasize the 
necessity and importance of the congressional investigation. For 
it is the last bulwark of the nation against abuse of power by a 
bureaucracy which is losing touch with the people. It is their 
final defense against the special interests which seek to control 
the government for their own ends. And, finally, it protects an 
ignorant and apathetic people from its own weaknesses, though 
some of its force is spent in vain where the public fails to respond. 

Investigation as a legislative function has a number of distinct 
advantages. It is, in the first place, a substitute for the unwieldy 
and cumbersome process of impeachment and is free from the 
dangers and disadvantages to which impeachment is subject. 
It does not involve the state in the serious inconvenience of 
budget refusal. And it provides a more effective control than 
mere resolutions requesting information “if compatible with the 
public interest.” „Great advantage lies in facts thoroughly 
established, charges and imputations carefully and painstakingly 
sifted, and evidence judicially canvassed. It is, in fact, no light 
matter to have a committee of inquiry pronounce, with all the 
authority that comes from a careful and judicial examination of 
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all the elements in the case, an official guilty of negligence, 
incapacity, or dishonesty. The possibility of: investigation sounds 
a warning to executive and administrative officers, high and low, 
so to behave as to avoid the danger and inconvenience of inquiry. 
Like the sword of Damocles, it hangs over all, swifter than 
impeachment, more penetrating than the courts. It is a safe- 
guard against imbecilities as well as corruption. It is the American 
method of achieving ministerial responsibility without reducing 
power. It is one of the checks in a system of checks and balances. 
It reflects fairly well the mind of the nation from which indirectly 
it receives power and for which it exercises it. 

Secondly, it is a substitute for a system of administrative courts 
needed to protect the citizen from the arbitrary action of sub- 
ordinate officials. With our industrial and commercial develop- 
ment, the extension of the sphere of governmental regulation has 
increased the contact of the public official and the citizen in 
numberless ways, and hence the danger of friction and dispute. 
Investigation not only tends to maintain honesty and efficiency 
in government, but it also safeguards the rights of individuals 
from flagrant violation. 

In the third place, it is a security against the misuse of oppor- 
tunity. There is always the danger that public positions will 
become places of profit, that office will be employed as a means of 
private plunder. “When any set of persons get opportunity they 
are naturally inclined to use it for their own advantage,” says 
Professor Ford.?” It follows, therefore, that “the essence of 
representative government is this: that a watch is kept on the 
behaviour of those entrusted with power.”?# The representatives 
must be secured in the exercise of their proper function as intel- 
ligent critics of the government. 

In the fourth place, the hope of breaking for once and all the 
vicious circle from despotism to republicanism and back again, 
which has been the experience of political history, lies in a 
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constitutional arrangement enabling the legislative authority to 
control the executive without impairing the force and celerity 
of its action. The English have solved this age-old problem by 
making their cabinet immediately responsible to the House of 
Commons and ultimately to the electorate and public opinion. 
But the partition of powers and institutions in the American 
system has hampered direct contact with administration and 
compelled a resort to the investigative function. Under such 
circumstances the representative assembly becomes the board 
of directors of the public corporation of which President and 
cabinet are the executive management and the citizens the 
shareholders.’ 

Over against these advantages of the inquisitorial function are 
certain distinct limitations and disadvantages. In the first place, 
there are limitations of procedure. At best, congressional investi- 
gation is a blundering, crude, clumsy, and tedious process for 
getting at the truth, formulating criticism, or achieving effective 
control. It is an expensive business, though it has on occasion 
saved the country many times its cost. It is time-consuming, 
dragging on interminably and diverting the attention of the 
committee members from their other legislative duties. Many 
months often elapse between the inception of an inquiry and the 
final report of the committee and its disposition by the house, 
so that, when the facts are finally and fully determined, the 
matter has lost its news interest for the public. Inquiry is an 
instrument unsuited to frequent or continuous employment and 
justified only by grave circumstances. Furthermore, in order to 
secure the appointment of a committee of investigation, the 
support of a majority of those present in the chamber is necessary, 
which is difficult to obtain when both the majority of the house 
and the executive belong to the same party. The administration 
leaders will resort to every parliamentary stratagem. to avert the 
danger. Many inquiries are proposed which fail to receive the 
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support of the rules committee or the house and consequently 
fall through. Others are authorized but never reach completion, 
either because no evidence can be obtained, witnesses refusing to 
testify, or because of lack of sufficient time to make the inquiry 
before the end of the session, or for some other reason.” There 
is also the danger that the committee of inquiry may come to 
dominate the legislature at the expense of its other activities ;5 
while the prime procedural defect lies in requiring the same 
committees to perform the duties of legislation and supervision 
under the same set of rules. 

In the second place, the hostile attitude of the legislature 
toward the executive, implicit in their traditions, impairs the 
fairness of the investigative function. As we noted earlier, many 
inquiries have been mere fishing excursions actuated by political 
malevolence or determined by the exigencies of an election 
campaign or bent upon gratifying personal animosities or casting 
reflection upon an opposite administration. Under such circum- 
stances the congressional investigation becomes, at best, “a 
grand jury seeking the basis for an indictment of political mis- 
deeds. At its worst, it is a gossip-broadcasting station, a scavenger 
of the private drains responsible for publie malady.’ The pro- 
ceedings, indeed, tend to take on a sensational character which 
Walter Lippmann describes as “that legalized atrocity, the 
Congressional investigation, where Congressmen, starved of their 
legitimate food for thought, go on a wild and feverish man-hunt, 
and do not stop at cannibalism.” 

The third defect of the investigative function is meddlesome 
interference in the details of administration. Investigating 
committees have sought at times to go beyond their depth; they 
have dabbled and dictated in matters outside their competence; 
they have too often been parliamentary busybodies. They have 
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imposed an unnecessary burden upon the time of the executive 
and have been a nuisance to the bureaus. Sometimes they have 
made it difficult for executive officials to act promptly and 
fearlessly. They have upset the personnel of the government, 
with consequences not always to the public advantage. 

The fourth and greatest disadvantage of this method of control 
is the fact that the executive branch is able at times to escape 
penalty for wrong-doing. In some cases this occurs where a 
majority of the members of the committee or chamber are in 
political sympathy with the administration or where the oppo- 
sition fears retaliation. The committee’s report is then a variant 
of the theme that “no one is guilty, but he would better not do 
it again.” It occurs in other cases where public opinion and the 
press fail to rebuke the officers involved. Where minor adminis- 
trative officials are concerned, the contact between Congress and 
the public opinion of the country is very slight. And even where 
wrong-doing is traced home to higher officials, the capacity of 
the public to respond seems to have definite limitations. If the 
public conscience does not censure the culprits, they will probably 
go scot free. “And after all is over and the murder out, probably 
nothing is done. The offenders, if anyone has offended, often 
remain in office, shamed before the world and ruined in the 
estimation of all honest people, but still drawing their salaries 
and comfortably waiting for the short memory of the public mind 
to forget them.’’*? Woodrow Wilson regarded inquiry as a defec- 
tive means of exercising searching supervision, in that it does “not 
afford it [Congress] more than a glimpse of the inside of a small 
province of federal administration. Hostile or designing officials 
can always hold it at arm’s length by dexterous evasions and 
concealments. It can violently disturb, but it cannot often 
fathom, the waters of the sea in which the bigger fish of the civil 
service swim and feed. Its dragnet stirs without cleansing the 
bottom. Unless it have at the head of the departments capable, 
fearless men, altogether in its confidence and entirely in sym- 
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pathy with its designs, it is clearly helpless to do more than 
affright those officials whose consciences are their accusers.”?8 

The final limitation under which the investigative function 
labors may be expressed in the question: Quis custodiet custodes? 
Who will watch the watchmen? While the committees are 
inspecting the executive, what is to prevent them from employing 
their opportunities for private or party advantage? Professor 
Ford answers this question by the suggestion that the repre- 
sentatives be so situated that they can use their authority only 
on publie account. They must be denied access both to official 
patronage and to the public treasury. They must be personally 
disinterested and have no power to vote offices and appropriations 
to their own use. They must ‘not share in the appointing power 
or be able to select what business they shall consider. “A repre- 
sentative assembly is bound to become a public nuisance if it is 
allowed to do anything more than watch over the government and 
pass judgment on its recommendations. Any participation in the 
work of the government is fatal to the position of the assembly 
as an organ of control. It cannot at the same time be a participant 
in the exercise of administrative authority and also be a control 
over executive authority, any more than a man can act as an 
impartial judge in his own case.” The best securities against 
the misuse of opportunity by legislators would be to abolish the 
legislative budget and to put it beyond their power to create and 
fill salaried offices and to originate directly either taxation or 
expenditure. When the representatives of the people are no 
longer able to solicit postoffices and bridges for their consti- 
tuencies or plums and perquisites for- their supporters, the 
assembly will be free to function as an organ of public control. 
All financial initiative should be entrusted to executive discretion. 
Budget control in legislative hands will sufficiently secure the 
supervision of the government, but to plage the dispensation of 
patronage and emoluments in the same hands permits the per- 
version of representative institutions and failure to perform 
their proper office. 


38 Wilson, Congressional Government, 270. 
# Ford, Representative Government, Chap. VII. 
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In conclusion, it seems safe to say that the investigating com- 
mittee has acquired à permanent, important, and salutary place 
in governmental practice. On the whole, its use-has clearly justi- 
fied its existence. Members of Congress do not fully appreciate 
the important part it has played in the course of our history. 
Busied with the tasks of the present, most of them enjoying short 
tenures only, they fail to realize that Congress has kept pace 
with the expanding powers of the President, thanks, in large 
part, to these legislative inquests. They do not suspect that 
the cumulative effect of almost three hundred inquiries has been 
a change in our constitutional arrangements not envisaged by 
the Fathers. The investigating committee has become more than 
a particular form of parliamentary procedure. Together with the 
standing committee system, it is “the buckle that binds, the 
hyphen that joins” the legislature to the executive. It has taken 
the place of the cabinet in the English constitutional system, has 
provided an effective means of control, has informed public 
opinion, and has considerably augmented the power of Con- 
gress. In it may be discerned the inevitable extra-constitu- 
tional growth which, like the bi-party system, has are its 
influence throughout the federal government. 


CONSTITUTIONAL LAW IN 1925-1926 


THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT 
OF THE UNITED STATES IN THE OCTOBER TERM, 1925 


ROBERT E. CUSHMAN 
Cornell University 


The Supreme Court of the United States during its 1925 term seems to 
have taken a vacation from the solution of major constitutional prob- 
lems. Its activities provided very little newspaper copy. Most of the 
more important decisions could have been pretty accurately forecast 
upon the basis of previous adjudications, while the constitutional ques- 
tions raised which could be deemed in any sense novel related to more or 
less technical or trivial matters. A considerable number of the more 
interesting cases dealt merely with matters of statutory construction and 
did not present constitutional issues at all. This comparative dullness of 
the judicial year’s work is in sharp contrast with the achievements of the 
preceding term of 1924, in which at least six cases of genuinely first-rate 
importance were decided; while the Court has begun its 1926 term by 
handing down its epoch-making decision in the Myers case relating to 
the President’s power of removal,” and has followed it by the far-reaching 
ruling in the municipal zoning law case.’ This absence of judicial fire- 
works in the 1925 term may well serve to emphasize two facts sometimes 
overlooked in an appraisal of the work of the Supreme Court. The first 
is that in any judicial year an overwhelming proportion of the work of 
that tribunal is and must necessarily be of a humdrum and inconspicuous 
variety; useful and important in the sense that technical, detailed, and 
even trivial questions need to be answered authoritatively, but certainly 
not spectacular. The second point is that the Supreme Court must take 


1 Ex parte Grossman, 267 U. S. 87 (sustaining the President’s power to punish 
for contempt); Michaelson v. United States, 266 U. S. 42 (upholding jury trial re- 
quirement in cases of criminal contempt); Carroll v. United States, 267 U. S. 132 
(search and seizure case); Gitlow v. New York, 268 U: Š. 652 (upholding New York 
criminal anarchy statute); Pierce v. Society of Sisters of Holy Name, 268 U. S. 
510 (Oregon school law case); Frick v. Pennsylvania, 268 U.S. 478 (extra-territorial 
inheritance taxation by states). All of these are. commented on in the Revixw, 
vol. 20, p. 80 et seq. 

2 Decided October 25, 1926. 

3 Decided November 22, 1926. 
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its work very largely as it comes to it. It cannot determine or control the 
content of its docket; it can decide important constitutional questions 
when they are presented to it in litigation between parties appearing at 
its bar and not before. A comparative lack of outstanding constitutional 
decisions, therefore, indicates neither an abnormal nor an unhealthy 
state of affairs. 

A. QUESTIONS OF NATIONAL POWER 


3 


I. REGULATION OF COMMERCE 


The well known doctrine of the Shreveport Caset was held, in Colorado 
v. United States, to support an order of the Interstate Commerce 
Commission permitting an interstate carrier to abandon the operation of 
a branch lying wholly within a state, on the ground that the loss resulting 
from such operation imposed a serious burden upon the railroad’s inter- 
state business. The Commission had found that the maintenance of the 
spur in question made necessary such excessive expenditures from the 
common resources of the system as to lessen the ability of the carrier 
properly to serve interstate commerce. Said the Court: “The obligation 
assumed by the corporation under its charter of providing intrastate 
service on every part of its line within the state is subordinate to the 
performance of its federal duty.” The order of the Commission was 
based on a balancing of local inconvenience against need for protection to 
interstate commerce and was adequately supported by the evidence. 

In Chicago, Indianapolis & Louisville Rwy. Co. v. United States® the 
Interstate Commerce Commission is held to have power to compel four 
steam roads to cease discrimination against an electric railroad engaged 
in the interstate transportation of freight. This is in face of the fact that 
three of the roads have no physical connection. with the electric line, and 
the further fact that compliance with the order virtually compels the 
four roads to share with the electric line traffic which they have been 
adequately handling. Such diversion of business does not deprive them 
of property without due process of law. The case is in a sense a 
corollary of the case of United States v. Hubbard’ which upheld the 
Commission’s power to, prevent discrimination against interstate com- 
merce by an electric road. 


4 Houston, E. & W. T. R. Co. v. United States, 234 U. S. 342. 
5271 U. S. 153. 

8 270 U. S. 287. 

7 266 U. S. 474. See comment in the Review, vol. 20, p. 83. 
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In a series of cases beginning with Browning v. Waycross in 1914? the 
Supreme Court has faced the question whether work done in a state 
(i.e., the installation of equipment, and the like) subsequently to the 
shipment of goods in interstate commerce is part of the interstate trans- 
action and thus free from local taxation or regulation. The test thus far 
applied seems to have been whether this labor was necessary in order to 
induce the salé of the goods across the state line. In other words, the 
character of the local acts was held to be governed by the intimacy of 
their relation to interstate commerce. In Kansas City Structural Steel 
Co. v. Arkansas’ the Supreme Court, although relying upon the cases 
just mentioned, allows the essentially local nature of the subsequent 
transactions to cut short the interstate character of the shipment of 
goods into the state before their actual delivery to the consignee. Here a 
Kansas firm, under contract to build a bridge in Arkansas, shipped 
structural steel to its sub-contractor in that state, who used the material 
in the building of the bridge. It was held that the delivery of the steel to 
the sub-contractor was an activity falling within the limits of intrastate 
business, and a penalty exacted for conducting such local business with- 
out a license was upheld. The case does not tend to clarify the law on an 
already complicated point.!° 

Two cases involving the construction of federal acts regulating inter- 
state commerce may be mentioned briefly. By the Transportation Act of 
1920" Congress conferred upon the Interstate Commerce Commission 
exclusive jurisdiction of proceedings to establish a junction between two 
railroad lines engaged in interstate and intrastate commerce within a 
state when such a junction would affect or imperil interstate commerce. 
It is held in Alabama & Vicksburg R. Co. v. Jackson & Eastern Ry. Co.” 
that one of the two roads cannot by power of eminent domain compel the 
establishment of such a physical connection between the two lines, even 
when authorized by state law, without first securing the Commission’s 
certificate of public necessity and convenience. The decision of the state 
court that interstate commerce will not be disadvantageously affected by 
the junction is of no avail, in view of the paramount and exclusive federal 
power to determine that point. The Elkins Act of 1903" penalizes every 

#233 U. S. 16. See also General Railway Signal Co. v. Virginia, 246 U. 8. 500 
and York Mfg. Co. v. Colley, 247 U. S. 21. 

9 269 U. S. 148. 

10 See an excellent note on this case in 39 Harvard Law Review, 489. 

H Act of Feb. 28, 1920, 41 Stat. at L. 456. 


5 271 U. S, 244. 
5 Act of Feb. 19, 1903, 32 Stat. at L. 847. 
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person who solicits or receives any concession, advantage, or favorable 
discrimination from any common carrier engaged in interstate com- 
merce. This is held in United States v. Koenig Coal Co.“ to support an 
indictment for securing coal to be used in automobile manufacture by 
the fraudulent representation that it was intended for hospital main- 
tenance, such diversion being in violation of a priority order issued by 
the Interstate Commerce Commission under authority of the Trans- 
portation Act of 1920. The primary object of Congress in enacting the 
Elkins Act to prevent rebating and collusive discrimination upon the 
part of carriers and shippers does not bar its applicability to this new 
offence since, as Chief Justice Taft declares, “the purpose of Con- 
gress.... was to cut up by the roots every form of discrimination, 
favoritism, and inequality.” The constitutional authority of the Com- 
mission to issue its priority order and of Congress to punish its infraction 
was sustained in the last term of court in the case of Avent v. United 
States." 


II. NATIONAL TAXATION 


Ts a consulting engineer who, under contract, renders professional ser- 
vices to states or subdivisions of states in connection with the installation 
of water supply or sewage disposal systems, exempt from the payment of 
a tax to the federal government upon the income derived from those 
services? This is the question raised in the case of Metcalf v. Mitchell, 
and it gives the Court, speaking through Mr. Justice Stone in an ex- 
tremely able opinion, an occasion to review the whole problem of the 
immunity of state officers and instrumentalities from federal taxation. 
The first problem raised is one of statutory construction. The War 
Revenue Act of 1917," under which the tax was paid under protest, 
explicitly exempts from all levy the “compensation or fees” paid to 
“officers and employees under... . any state, territory, or the District 
of Columbia, or any local subdivision thereof.” The Court found that 


4 270 U. S. 512. | | 

15 266 U. S. 127. See comment in the Review, vol. 20, p. 81. Cases dealing with 
various aspects of the work of the Interstate Commerce Commission are Turner, 
D. & L. Lumber Co. v. C. M. & St. P. Ry. Co., 271 U. S. 259; Western Paper Makers’ 
Chemical Co. v. United States, 271 U. S. 268; Patterson v. L. & N. R. Co. 269 U.S. 1. 
In Moore v. New York Cotton Exchange, 270 U. S. 598, it is held that the New York 
Cotton Exchange is not engaged in interstate commerce and therefore its refusal to 
allow the plaintiff to secure its quotations is not a violation of the Sherman Act. 

16 269 U.S. 514. 

17 Act of Oct. 3, 1917, 40 Stat. at L. 300. 
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the plaintiffs were not officers, since the contracts under which they 
rendered their services were ‘lacking in each instance in the essential 
elements of a public station, permanent in character, created by law, 
whose incidents and duties were prescribed by law.” Nor were they 
“employees,” since the judgment, discretion, and professional skill which 
they were obliged to use gave them a freedom of action ‘‘which excludes 
the idea of that control or right of control by the employer which charac- 
terizes the relation of employer and employee and differentiates the 
employee or servant from the independent contractor.” There remains, 
however, the broader constitutional question whether the imposition of 
the federal tax upon the plaintiffs is in effect an interference by that 
government with an agency or instrumentality of a state so as to bring it 
within the doctrine of Collector v. Day.!8 The Court recognizes that 
“Just what instrumentalities of either a state or federal government are 
exempt from taxation by the other cannot be stated in terms of universal 
application.” Where the relationship between the agent and the govern- 
ment is intimate and official, any tax by the other government must be 
regarded as an interference; but where the agent or instrumentality does 
not occupy an official position he or it can claim immunity from taxation 
by the other government only by showing that such taxation actually 
does impede his functioning as a government agent. No such interference 
is found in the present case, for it cannot be shown that the payment of 
the federal income tax “impairs in any substantial manner the ability of 
plaintiffs in error to discharge their obligations to the state, or the 
ability of a state or its subdivisions to procure the services of private 
individuals to aid them in their undertakings.” The decision is a wel- 
come one as exhibiting a desirable strictness in confining immunity from 
taxation in these cases to instances where practical considerations of 
governmental independence require it. 

When the Supreme Court in the case of Hill v. Wallace!® held void 
those sections of the Future Trading Act of 1921% which imposed a 
prohibitive tax on grain bought or sold for future delivery, it intimated, 
speaking through Chief Justice Taft, that Section 3 was valid. This 
section provided for a tax of twenty cents per bushel on grain involved 
in transactions known as “privileges, bids, offers, puts and calls, in- 
demnities, or ups and downs,” and this, said the Chief Justice, ‘‘does not 
seem to be associated with Section 4 [held invalid by the court” and 

18 11 Wall. 113. 


19 259 U. S. 44. 
20 Act of Aug. 24, 1921, 42 Stat. at L. 187. 
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“such a tax would seem to be within the congressional power.” This 
section (§3) is now attacked as unconstitutional in the case of Trusler v. 
Crooks” and is held by the Court to be invalid upon the authority of the 
Child Labor Tax Case” and Hill v. Wallace. “This conclusion,” 
says Mr. Justice McReynolds, “seems inevitable when consideration is 
given to the title of the act, the price usually paid for such options, the 
size of the prescribed tax (twenty cents per bushel), the practical 
inhibition of all transactions within the terms of Section 3, the con- 
sequent impossibility of raising any revenue thereby, and the intimate 
relation of that section to the unlawful scheme for regulation under guise 
of taxation. The imposition is a penalty, and in no proper sense a tax.” 
Referring to the dictum above mentioned and upon which the govern- 
ment relied strongly, the learned justice observes: “Of course the quoted 
statement concerning §3 was intended to preclude any possible inference 
that we had passed upon a matter not directly in issue and to indicate 
that it remained open for discussion.” 

In Bowers v. Kerbaugh-Empire Co.” the Supreme Court throws 
further light upon the meaning of the term “income” as used in the 
Sixteenth Amendment. In this case the defendants in error had made 
large loans prior to the war payable in German marks. The sums of 
money borrowed were lost in the performance of construction contracts. 
After the close of the war the Alien Property Custodian collected from 
the defendants on behalf of the Deutsche Bank of Germany, which had 
loaned the money, the full amount of principal and interest. This pay- 
ment was made, however, in marks then selling at two and one-half 
cents, a depreciation from which the defendants profited in their settle- 
ment to the amount of over six hundred thousand dollars. This sum was 
less, however, than the sums lost in the performance of the contracts. 
Was this diminution of loss resulting from the depreciation of German 
currency “income” within the meaning of the Sixteenth Amendment and 
liable to taxation? Adhering to its previous definition of income as ‘gain 
derived from capital, from labor, or from both combined, including 
profit gained through sale or conversion of capital,” the Court holds 
that the diminished loss is not income. It is, after all, loss and not gain 

2 269 U. S. 475. 

2 Bailey v. Drexel Furniture Co., 259 U. S. 20. 

233 Note 19 supra. 

#4 271 U. S. 170. 

% Eisner v. Macomber, 252 U. S. 189, at page 207. 
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even though the amount of the loss is less than it would have been had 
the depreciation not occurred. 


I. JUDICIAL POWER 


A considerable number of cases involving federal judicial power and 
jurisdiction came before the Court. None of them, however, involve 
highly significant points, and they may be disposed of by very brief 
comment. It is held in Ex parte Gruber®’ that the clause of Article ITI, 
Section 2, of the Constitution giving the Supreme Court original juris- 
diction “in all cases affecting ambassadors, other public ministers, and 
consuls” refers to representatives accredited to the United States by 
foreign countries, not to our own diplomatic and consular officers. The 
right to enjoy immediate access to the highest court of this country is a 
privilege “not of the official, but of the sovereign or government which he 
represents, accorded from high considerations of public policy.... 
considerations which plainly do not apply to the United States in its own 
territory.” Consequently a petition to mandamus the United States 
consul-general at Montreal to visa the passport of a Russian immigrant 
was dismissed for want of jurisdiction. 

The Supreme Court also declined to assume original jurisdiction in the 
case of the petition of the state of New Jersey for an injunction to re- 
strain Attorney General Sargent and the members of the Federal Power 
Commission from proceeding with the enforcement, upon certain New 
Jersey waters, of the federal Water Power Act of 192028 The bill filed 
failed to show that the “state is now engaged or about to engage in any 
work or operations which the act purports to prohibit or restrict” or 
that the provisions which are attacked are being applied or are about to 
be given any practical application. The suit therefore does not present 
any actual controversy, but attempts to secure from the Court an ad- 
vance declaration regarding the constitutionality of the act. It is ac- 
cordingly not a “case” over which the Court may take jurisdiction. 

% The following cases involving the construction of the federal income tax acts 
were decided by the Court: Keith v. Johnson, 271 U. S. 1; United States v. Mitchell, 
271 U.S. 9; New York Life Insurance Co. v. Edwards, 271 U. S. 109; Burk-Waggoner 
Oil Assoc. v. Hopkins, 269 U. S. 110; Edwards v. Chile Copper Co., 270 U. S. 452. 
In Provost v. United States, 269 U. S. 443, it is held that loans of corporate stock to 
enable the borrower to complete a short sale and the subsequent return of the stock 
are subject to the stamp tax imposed under the War Revenue Act of 1917 upon all 
sales and transfers of stock. | 

27269 U. S. 302. 


28 New Jersey v. Sargent, 269 U. S. 328. The statute is that of June 10, 1920, 
41 Stat. at L. 1063. 
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In Alejandrino v. Quezon?’ the Court declined to take jurisdiction in 
an action for a mandamus to compel the restoration to office of a 
Philippine senator suspended for a year; this for the reason that the 
year had expired, the senator had resumed his duties, and the question 
had accordingly become moot. 

In Miller’s Indemnity Underwriters v. Braud®* the Court holds that 
the exclusive admiralty jurisdiction of the federal courts does not bar the 
application of a state compensation law to the case of an employee who 
lost his life in removing timbers of an abandoned set of ways in the 
navigable waters of the United States. In this case the employer and 
employee had obviously contracted together with the state act in view; 
and the case is held to be governed by the rule previously laid down that 
“as to certain local matters the regulation of which would work no 
material prejudice to the general maritime law the rules of the latter may 
be modified or supplemented by state statute.’’*! This is apparently not 
intended by the Court to constitute any real modification of the rule in 
Southern Pacific Co. v. Jensen, or Knickerbocker Ice Co. v. Stewart. 

A point of statutory construction of considerable interest was involved 
in the three cases of Maryland v. Soper.% Certain federal prohibition 
agents were indicted in the state court for a murder they were alleged to 
have committed, for conspiring to obstruct justice by withholding facts 
regarding the crime and falsely alleging ignorance of it when examined 
before the coroner’s jury, and for perjury committed on the same 
occasion. They petitioned for a removal of their cases from the state to 
the federal court for trial under the sections of the Judicial Code‘ and 
the National Prohibition Act which permit such removals in cases in 
which federal officers are being prosecuted in state courts on account of 
acts done by them under color of their offices. or of the revenue or pro- 
hibition laws. Judge Soper in the federal district court had ordered the 
cases removed, and the Supreme Court here grants the mandamus asked 
for by the state of Maryland compelling the return of the indictments to 
the state court for trial. It is held that the petition for removal must 
clearly show that the act charged was committed in or arose out of the 


29 271 U. S. 528. 


80 270 U. S. 59. ~ 
31 Grant Smith-Porter Ship Co. v. Rohde, 257 U. S. 469. 
82 244 U. S. 205. 


33 253 U. S. 149. 

#4 270 U. S. 9; 270 U. S. 36; 270 U. S. 44. 

35 Section 33 of the Judicial Code as amended Aug. 23, 1916, 39 Stat. at L. 532. 
8 National Prohibition Act, Oct. 28, 1919, sec. 28. 
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exercise of his duties by a federal officer. No such statement is here made 
with reference to the murder indictment. The officers have merely stated 
in a vague way that the homicide occurred at a time when they were 
engaged in their official duties. The conspiracy and perjury charges 
accuse the officers of acts which in the nature of the case they could not 
possibly justify on the ground of the performance of any federal official 
function and no ground exists for their removal from the state court. The 
Court shows no disposition to enlarge by construction the range of cases 
in which the ‘‘jurisdiction of the courts of a state to try offenses against 
its own laws and in violation of its peace and dignity” is “wrested from 
it by the order of an inferior federal court.’’3” 


IV. NATIONAL PROHIBITION 


The ingenuity of the legal and constitutional attack on the Volstead 
Act and the Eighteenth Amendment seems only equalled by the con- 
sistency of its failure to impress the Court. In Druggan v. Anderson’? 
the validity of the National Prohibition Act was challenged on an en- 
tirely new ground: namely, that the statute was passed by Congress 
before the Eighteenth Amendment upon which it rests went into effect. 
The Amendment was declared ratified on January 29, 1919, but by its 
terms the prohibitions contained in it did not begin to operate for a 
period of one year. Before the expiration of this one-year period Con- 
gress passed (on October 28, 1919) the Volstead Act which, however, did 
not become effective until after the prohibitions of the Eighteenth 
Amendment became operative. The Court declared that the Amend- 
ment became effective immediately upon its ratification, regardless of 
when the acts against which it was directed were actually prohibited. 
It was, therefore, in operation when the Volstead Act was passed. But 
even that, suggests Mr. Justice Holmes, may not have been important, 
for Congress could probably have passed a law before the ratification of 
the Amendment which was conditioned upon such ratification. 


#7 Tutun v. United States, 270 U. S. 568, holds that the circuit court of appeals 
may hear appeals from the lower courts in naturalization cases, since naturalization 
is a judicial function so that proceedings relating to it give rise to a “case” within the 
meaning of the court of appeals act. Cases of minor importance dealing with matters 
affecting the jurisdiction of the lower courts are Centr#l Union Telephone Co. v. 
Edwardsville, 269 U. S. 190; Live Oak Water Users’ Assoc. v. R. R. Commission of 
California, 269 U. S. 354; Venner v. M. C. R. Co., 271 U. S. 127; Independent Wire- 
less Teleg. Co. v. Radio Corporation of America, 269 U. S. 459; Great Northern Ry. 
Co. v. Galbreath Cattle Co., 271 U. S. 99. 

38 269 U. S. 36. 

39 271 U.S. 354. 
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In United States v. Katz?* the Court held that Section 10 of the 
National Prohibition Act which requires under penalty the keeping and 
filing of records of sales of intoxicating liquor was intended to apply to 
persons duly licensed under the law to sell and could not be made the 
basis of a criminal prosecution against a bootlegger. A literal interpre- 
tation of a statute which would lead to an absurd result should, said the 
Court, be avoided when possible. 


V. THE FEDERAL BILL OF RIGHTS 


A case which elicited considerable newspaper comment was the 
District of Columbia “‘color line case” of Corrigan v. Buckley.** It 
involved the question of the constitutionality of certain restrictive 
covenants running with the land for a period of twenty-one years by 
which the parties agreed that ‘‘no part of these properties should ever be 
used or occupied by, or sold, leased, or given to, any person of the negro 
race or blood” during that period. It was urged upon the Court that 
such discriminations against negroes practised by private individuals 
were in contravention of the Fifth, Thirteenth, and Fourteenth Amend- 
ments. The questions raised were more spectacular than difficult. The 
Court, as was expected, replied that the Fifth Amendment is a limitation 
only upon the power of the national government, that the Fourteenth 
Amendment is a restriction only on the powers of the states, and that the 
Thirteenth Amendment protects the individual only in the matter of 
enforced personal service to another person. The plea that the covenants 
were in violation of the legislation passed by Congress for the enforce- 
ment of the Thirteenth and Fourteenth Amendments was equally un- 
availing. Since the plaintiffs did not succeed in raising any substantial 
constitutional or statutory question, the Court dismissed the case for 
want of jurisdiction without passing upon the private law questions as to 
whether the covenants were void because they were contracts contrary 
to public policy or whether they imposed undue restraints upon the 
alienation of real property under the rule of Quia Emptores. On this last 
point see the important and interesting case of Porter v. Barrett, com- 
mented on in an earlier issue of the Review." 

The doctrine laid down in Carroll v. United States? that an auto- 
mobile or other vehicle may be searched upon probable cause by duly 
authorized officers without a search warrant does not support a search 


40271 U. S. 323. 
41206 N. W. 582. See the Review, vol. 20, p. 595. 
42 267 U. S. 182. See comment in the Review, vol. 20, p. 87. 
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without a warrant of a dwelling house or store. This is held in Agnello v. 
United States. The Carroll case itself made plain the distinction in this 
respect between the search of vehicles and the search of buildings. The 
search of Agnello’s house by government agents in the enforcement of 
the Harrison Anti-Narcotie Act“! without a warrant is held by the Court 
. to be an unreasonable search within the prohibition of the Fourth 
Amendment, and the introduction in court of the evidence obtained by 
such search amounts to a violation of the protection against self-in- 
crimination guaranteed by the Fifth Amendment. 

In Margolin v. United States it is held that the due process clause of 
the Fifth Amendment is not violated by a provision of the War Risk 
Insurance Act of 1918“ which limits to three dollars the compensation 
which any claim agent or attorney may receive where no legal proceeding 
has been instituted to enforce a claim under the statute. This follows 
the case of Calhoun v. Massie‘? upholding a similar limitation of at- 
torneys’ fees in the court of claims to twenty per cent of the amount of 
the judgment recovered. 

In the case of Yu Cong Eng v. Trinidad’! it is held that the Chinese 
Bookkeeping Act passed by the Philippine legislature in 1921 is a 
violation of the due process of law and equal protection of the law clauses 
of the Philippine bill of rights. The act made it a penal offense for any 
one engaged in business in the islands to keep books in any language 
other than English, Spanish, or some native dialect. While the law seems 
to have been passed for the worthy purpose of preventing the Phillippine 
government from being cheated out of taxes due it under cover of 
languages which its officials could not read, it was held that the enforce- 
ment of the statute would virtually drive out of business some 12,000 
Chinese business men who carry on sixty per cent of the business of the 
islands. With respect to them it is a deprivation of property without due 
process of law and a denial of the equal protection of the law. 

A peculiar scheme of graduated taxation of salmon canneries enacted 
by the territorial legislature of Alaska in 1923 is held in Pacific American 
Fisheries v. Alaska‘? not to exceed the delegated authority of the local 


43 269 U.S. 20. 

# Act of Dec. 17, 1914, 38 Stat. at L. 785 as later amended. 
45 269 U. 5. 93. 

t Act of May 20, 1918, 40 Stat. at L. 565. 

47253 U. S. 170. 

48 271 U. S. 500. 

4° 269 U. S. 269, 
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legislature and not to amount to a denial of due process of law. The law 
imposes a tax of ten cents per case upon all salmon, five cents per case 
more on all in excess of 10,000 cases, ten cents per case more on all in 
excess of 25,000 cases, etc. The Court, speaking through Mr. Justice 
Holmes, declines to take the view that the regulatory consequences of 
the act rob it of its legitimate character as a taxing statute, and fails to 
find in the classification set up anything arbitrary or unreasonable. 

In Henkels v. Sutherland® the Court holds that the United States 
government cannot, “without coming into conflict with the Con- 
stitution,” refuse to pay over to an American citizen interest on money 
mistakenly seized during time of war in the belief that its owner is an 
enemy alien. The money in question here had been invested by the 
Alien Property Custodian in government securities. The money was 
duly returned to the American owner, but the interest on these securities 
during the period of the investment of the funds was withheld. This 
interest the government is now required to pay.™ 


VI. INTERNATIONAL LAW— WAR 


The power of the United States government to confiscate enémy 
vessels found within its jurisdiction at the outbreak of war was ques- 
tioned in Littlejohn & Company v. United States, in which the plain- 
tiffs sought to recover damages for injuries sustained by one of their 
vessels resulting from a collision due to the negligence of a vessel claimed 
by the United States to have been thus confiscated. There is no doubt 
that under a joint resolution® Congress at the outbreak of the war 
authorized the President to take possession and title of all enemy 
vessels within the jurisdiction of this country; nor is there any doubt 
that the President by executive order authorized the taking by the 
United States Shipping Board of this particular vessel. It is urged, 
however, that the rules of international law as recognized by the United 
States, as well as Convention VI of the Second Hague Peace Conference 
of 1907, forbid such confiscation of enemy merchant vessels, and that 
the congressional and executive acts above referred to should be con- 


50 271 U. S. 298. 

5 Two minor cases arisiag under the Fifth Amendment are: United States ex rel. 
Hughes v. Grant, 271 U.S. 142 (due processin criminal procedure), and Old Dominion 
Land Co. v. United States, 269 U. S. 55 (determination of just compensation in 
eminent domain proceedings). 
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strued in such a way as not to violate these requirements of international 
law. After pointing out that the United States never approved the 
Hague Convention mentioned, the Court holds that no restriction rests 
upon this government in the matter of such confiscation. “‘Congress had 
power to authorize the action irrespective of any general views thereto- 
fore advanced in behalf of this government. Certainly all courts within 
the United States must recognize the legality of the seizure.” The 
plaintiff’s suit was accordingly dismissed for want of jurisdiction since 
brought against a vessel owned and controlled by the United States 
government. 

Sutherland v. Mayer‘ holds that a declaration of war automatically 
dissolves a partnership whose members as a result of it become enemies, 
that the loyal partner is entitled to an accounting as soon as communi- 
cation between the enemy countries is resumed, and that the accounting 
in this case in German marks should be reckoned upon the basis of the 
value of the mark at the date when such communication between this 
country and Germany became effective under the War Trade Board 
regulation of July 14, 1919. 


VII. STATUTORY CONSTRUCTION 


Several cases of statutory construction of a miscellaneous nature may 
be mentioned very briefly. In White v. Mechanics Securities Cor- 
poration® it is held that the United States government has no right of 
priority over other creditors in funds formerly belonging to Germany and 
seized during the war. Under the Trading with the Enemy Act,5? it 
stands in the same position as other claimants with respect to assets in 
the hands of the Alien Property Custodian. As Mr. Justice Holmes puts 
it: “Whether from magnanimity or forgetfulness, it has assumed the 
position of a trustee for the benefit of claimants and has renounced the 
power to assert a claim except on the same footing and in the same way 
as the others, if at all.” 

In American Steel Foundries v. Robertson®* the Court was called upon 
to construe that section of the Trademark Act of 1905 forbidding the 
registration of a trademark which consists merely of the name of a 
corporation. Does this forbid the registration of a word which is less 
than the whole name of a corporation but contained in that name? 


. 6 271 U. S. 272. 
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Concretely, can the Simplex Electric Heating Company object under the 
statute to the registration of the word ‘‘Simplex” as a trademark upon 
goods other than those which they manufacture? Suggesting that the 
law of trademarks is part of the broader law of unfair competition, the 
Court declares that the answer to the foregoing question hinges upon 
whether “it appears that such partial appropriation [of the corporate 
name] is of such a character and extent that, under the facts of the 
particular case, it is calculated to deceive or confuse the public to the 
injury of the corporation to which the name belongs.” The Court finds 
that no such result will follow in this case, especially since the word 
“Simplex” forms the whole or part of about sixty trademark registrations 
by different parties and on different kinds of goods. 

In St. Louis-San Francisco Ry. Co. v. Mills®* the Court holds that an 
interstate railroad is not guilty of negligence within the meaning of the 
Federal-Employers Liability Act® for its failure to provide more than 
one guard as a protection for an employee during a strike, the employee 
having been shot by strikers. There was no duty resting upon the em- 
ployer to provide any protection at all, and its voluntary assumption of | 
- that duty does not under the facts support the inference that it under- 
took to provide more adequate protection. 


B. QUESTIONS OF STATE POWER 
I. THE FOURTEENTH AMENDMENT 
1. The Police Power 


The perennial conflict over the proper application of the test of due 
process of law to state police legislation arises in the case of Weaver v. 
Palmer Brothers,*! in which by a six to three decision the Supreme Court 
invalidates a Pennsylvania statute forbidding the use of “shoddy” in 
the manufacture of mattresses, comfortables, and other bedding. The 
majority opinion is written by Mr. Justice Butler; Justices Brandeis and 
Stone concur in the dissenting opinion by Mr. Justice Holmes. The 
issues involved and the judicial viewpoints reflected are practically 
identical with those in the case of Burns Baking Co. v. Bryan.” There 
are represented on the present Court three discernible points of view 
with respect to this type of case. The Holmes-Brandeis philosophy has 
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been long and consistently adhered to by those justices. It has never 
been more lucidly stated than in the dissenting opinion of Mr. Justice 
Holmes in the case of Schlesinger v. Wisconsin, quoted infra, at page 87. 
It requires the judicial non-interference with state police legislation if 
the question of the arbitrary or reasonable quality of the law may be 
deemed by reasonable people to be fairly debatable. At the other ex- 
treme is the attitude of Justices Butler and Sutherland, well reflected 
in the majority opinion in the present case, as well as in the Minimum 
Wage Case® and Burns Baking Co. v. Bryan.“ These justices seem to 
‘address themselves, with evident relish, not to the question whether the 
validity of the law is reasonably debatable, but to the question whether 
they themselves are convinced that it is a reasonable enactment. This 
involves a direct judicial appraisal of the facts tending to justify or 
discredit the law, and a direct judicial conclusion based upon those facts. 
Then there is, it is believed, a ‘‘middle-of-the-road”’ position occupied by 
certain justices on the Court who have been perhaps less articulate than 
those mentioned with respect to this type of constitutional question. 
This partakes of certain elements of both of the other positions already 
mentioned, and differs from each only in degree. It is a position less 
ruthless than the Butler-Sutherland theory that these cases should be 
decided upon a direct and immediate judicial estimate of the reasonable- 
ness of the law, without attaching any discernible importance to the 
original legislative judgment that the law is reasonable. Nor does it 
wholly embrace the latitudinarian doctrine of Justices Holmes and 
Brandeis. It is a judicial attitude which enables a justice to sustain a 
statute which he himself may deem unreasonable if the difference of 
opinion regarding its reasonableness is sufficiently sharp and if there is a 
substantial and respectable body of evidence and belief mustered to its 
support. It limits more than does the Holmes-Brandeis theory the 
amount of judicial respect accorded to the opinion of the legislature that 
it has acted within its constitutional authority, but it does not ignore 
that opinion. It is a philosophy with respect to due process in police 
power cases which makes it possible to reconcile Chief Justice Taft's 
dissenting opinion in the Minimum Wage Case with his failure to 
dissent in the Burns Baking Co. Case or the present case of Weaver v. 
Palmer Brothers. If the liberal philosophy of Justices Holmes and 
Brandeis cannot come to dominate the Court’s thinking upon these 
questions, and there seems no present ground for optimism in this regard, 


8 Adkins y. Children’s iene 261 U. S. 525. 
& Supra, note 62. 


86 THE AMERICAN POLITICAL SCIENCE REVIEW 


` even in spite of the support apparently received from Mr. Justice Stone, 
then at least we are justified in hoping that the Court may come to dis- 
card the Butler-Sutherland doctrine in favor of this less drastic “middle- 
of-the-road” position. While it may seem to many persons that one is 
merely splitting hairs in insisting that there is an important difference 
between the judicial act of deciding whether a police regulation is 
reasonable or not and the judicial act of deciding whether reasonable 
_ people acting reasonably might regard it as reasonable, it is the writer’s 
belief that this difference is vital in differentiating between sound 
moderation in the exercise of judicial review and mere judicial ruth- 
lessness. 

A case of perhaps more intrinsic importance than the preceding one 
was that of Connally v. General Construction Company® in which the 
Court, speaking through Mr. Justice Sutherland, held void for want of 
certainty under the due process clause an Oklahoma statute making it a 
penal offense for contractors on publie works to pay their men “‘less than 
the current rate of per diem wages in the locality where the work is per- 
formed.” The Court recognizes at the outset the difficulty of setting up 
an accurate and precise test by which to determine whether a penal 
statute is too vague and uncertain in its prohibitions to render it void 
for want of due process. It does, however, formulate the following 
general principle governing such cases: “That the terms of a penal 
statute creating a new offense must be sufficiently explicit to inform 
those who are subject to it what conduct on their part will render them 
liable to its penalties, is a well established requirement, consonant alike 
__ with the ordinary notions of fair play and the settled rules of law. And a 
statute which either forbids or requires the doing of an act in terms so 
vague that men of common intelligence must necessarily guess at its 
meaning and differ as to its application violates the first essential of due 
process of law.” Applying this to the statute under review the Court 
finds that it contains two expressions which are fatally uncertain in 
meaning. The first of these is “the current rate of wages,” with respect 
to which the Court declares that it is impossible to ascertain by any 
reasonable test that the legislature meant one thing rather than another. 
Does it mean highest rate, lowest rate, or average rate? Nobody knows. 
Nor can the term “locality” be defined with any satisfactory precision. 
Who is to say, or how is any contractor to know, how large a “locality” 
is? While the decision seems plausible, it has been pointedly suggested™ 
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that legislation of this type has been in force in various states ever since 
the Kansas eight-hour law for publie work (which contained a wage 
clause identical with the Oklahoma provision here under review, but 
which the Court did not consider in its opinion) was held constitutional 
by the Supreme Court in 1903, that the clauses in these laws have 
never given rise to serious complaint, and that there seems to be no way 
in which the legislative intent with respect to the subject-matter may be 
couched in language any more definite and specific. Justices Holmes and 
Brandeis concurred in the result on the ground that a violation of the 
statute had not been made out. 


2. State Taxation 


In Schlesinger v. Wisconsin®* the Supreme Court held void as a denial 
of the equal protection of the law the Wisconsin statute imposing a 
graduated inheritance tax upon gifts made within six years of death as 
conclusively presumed to have been made in contemplation of death. 
The opinion of the majority is written by Mr. Justice McReynolds and 
reflects much the same philosophy as the majority opinion in Weaver v. 
Palmer Brothers discussed above.® It is agreed that gifts made in 
contemplation of death might be subjected to such a tax. It is further 
agreed that such a tax could not be levied upon gifts made under normal 
circumstances between living persons. Such a tax would involve a 
wholly arbitrary classification. Can the state, in view of the strong 
probability that gifts made within a short time before death are made in 
contemplation of death, create a conclusive presumption that they are so 
made and tax them as such? The Court’s answer is that ‘‘a forbidden 
tax cannot be enforced in order to facilitate the collection of one properly 
laid.” The statute involves arbitrary discrimination because, as a result 
of the irrebuttable presumption set up, gifts made inter vivos and not in 
contemplation of death are treated as though they were not thus made. 
Justices Holmes, Brandeis, and Stone again dissent from the decision of 
the majority. Portions of Mr. Justice Holmes’ opinion may well be set 
forth here, not only because they indicate the specific nature of the 
attack on the majority opinion, but also because they state so admirably 
the liberal philosophy which these justices have so consistently adhered 
to in cases of this type. Said Mr. Justice Holmes: “If the Fourteenth 
Amendment were now before us for the first time I should think that it 
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ought to be construed more narrowly than it has been construed in the 
past. But, even now, it seems to me not too late to urge that in dealing 
with state legislation upon matters of substantive law we should avoid 
with great caution attempts to substitute our judgment for that of the 
body whose business it is in the first place, with regard to questions of 
domestic policy that are fairly open to debate. The present seems to me 
one of those questions .... If the time were six months instead of six 
years I hardly think that the power of the state to pass the law would be 
denied, as the difficulty of proof would warrant making the presumption 
absolute; and while I should not dream of asking where the line can be 
drawn, since the great body of the law consists in drawing such lines, 
yet when you realize that you are dealing with a matter of degree you 
must realize that reasonable men may differ widely as to the place where 
the line should fall. I think that our discussion should end if we admit, 
what I certainly believe, that reasonable men might regard six years as 
not too remote. Of course many gifts will be hit by the tax that were 
made with no contemplation of death. But the law allows a penumbra 
to be embraced that goes beyond the outline of its object in order that 
that object may be secured.... I am not prepared to say that the 
legislature of Wisconsin, which is better able to judge than I am, might 
not believe, as the supreme court of the-state confidently affirms, that 
by far the larger proportion of the gifts coming under the statute actually 
were made in contemplation of death. I am not prepared to say that if 
the legislature held that belief, it might not extend the tax to gifts made 
within six years of death in order to make sure that its policy of taxation 
should not be escaped. I think that with the states as with Congress, 
when the means are not prohibited and are calculated to effect the ob- 
ject, we ought not to inquire into the degree of necessity for resorting 
to them.” 

In Lake Superior Consolidated Iron Mines v. Lord”? the Court upheld 
the validity of the Minnesota tax of six per cent upon all royalties re- 
ceived for permission ‘‘to explore, mine, take out, and remove ore from 
land in this state.” The tax is deemed by the Court to be a tax on 
interests in mineral lands. Thus the owner’s residence and the place for 
payment of the royalty do not affect the constitutional power to collect 
the tax. There is no denial of equal protection of the law in treating ore 
lands as a distinct class of property for purposes of taxation. This is 
particularly true because lands “‘chiefly valuable for ore are depreciated 
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by its extraction and will probably yield less and less under an ad 
valorem tax as the mining continues.” This sets them apart from lands 
used for purposes which do not deplete their value. 

Under a North Carolina statute that state imposed an inheritance 
tax upon the transfer under a will made by a resident of Rhode Island 
of certain shares of stock in a New Jersey corporation doing business and 
having two-thirds of its property in North Carolina. The testator had 
never kept the stock certificates in North Carolina. This was held by the 
Court in Rhode Island Hospital Trust Co. v. Doughton” to be a denial 
of due process of law, since the tax is levied by the state upon property 
not within its jurisdiction. The tax here is not upon the property but 
upon the right of succession to the property. ‘‘A state has no right to tax 
the devolution of property of a non-resident unless it has jurisdiction of 
the property devolved or transferred.” The Court rejects the state’s 
theory that the owner of the shares of stock in a corporation is the owner 
of the property of the company, a fiction which would have supported 
the state’s right to tax the transfer of the shares wherever they might be 
located. 

It is held in General American Tank Corporation v. Day”? that the 
imposition of a state tax upon non-residents doing an interstate business 
within the state, in lieu of-local taxes assessed upon residents, is not a 
denial of the equal protection of the law, even though the rate on non- 
residents is slightly greater than on residents. The law disclosed no pur- 
pose to discriminate against non-residents and mathematical equality 
in the two sets of rates is not required. The non-resident has the option 
of becoming domiciled and paying the local tax, but there is no com- 
pulsion upon him to do this, which would amount to a violation of the 
commerce clause.” 


8. The Regulation of Public Utilities 


It was held in Michigan Public Utilities Commission v. Duke” that 
to compel one engaged in a purely private business to assume the status 
and liabilities of a common carrier against his will is to deprive him of 
his property without due process of law. In the case of Frost v. Railroad 
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Commission” is involved the validity of a California statute which 
attempts to accomplish this result by indirection. The act imposed upon 
any one using the public highways in the capacity of a carrier the obli- 
gation of securing from the railroad commission a certificate of public 
convenience and necessity, the issuance of which subjects them to the 
type of detailed regulation commonly imposed upon common carriers. 
The plaintiffs were engaged under a single private contract in trans- 
porting for compensation citrus fruit over the public highways between 
fixed points. They did not hold themselves out to be common carriers, 
nor do they desire to become such. Yet they are compelled by the 
statute to assume such status in order to secure the privilege of using the 
highways in their business. There can be no doubt as to the power of the 
state to withhold at its descretion the privilege of using the public high- 
ways for hire. The question then is: May the state as the price of a 
privilege which it may withhold altogether demand the sacrifice on the 
part of the plaintiff of his established constitutional rights under the 
Fourteenth Amendment? The Court holds that it may not do so and 
that the statute as applied to the plaintiff is a denial of due process of 
law. The opinion of Mr. Justice Sutherland presents a careful and 
“valuable analysis of the principle that “a state may not impose an un- 
constitutional requirement as the condition for the granting of a privi- 
lege,” and the previous authorities bearing upon this point are reviewed. 
Justices Holmes and Brandeis dissented in an opinion by the former, 
while Mr. Justice McReynolds wrote a separate dissenting opinion. 

An interesting question regarding the proper computation of a 
reasonable rate for public utility service came before the Court in Board 
of Public Utility Commissioners v. New York Telephone Company.” 
It was'admitted that the telephone rates which were being attacked by 
the company were not sufficient to yield a fair return on the value of the 
property invested after paying the necessary operating expenses and 
taxes, and setting aside a proper allowance for depreciation. It was also 
admitted that in the past the sums set aside by the company as a reserve 
for depreciation were considerably greater than necessary. The ques- 
tioned rate was sustained by the Commission upon a computation which 
reduced the current depreciation charges by applying to that purpose 
the reserves accumulated in the past. This the Court holds cannot be 
done consistently with due process of law, for the rate still remains con- 
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fiscatory. The just return guaranteed by the Fourteenth Amendment 
to a public utility is a “reasonable return on the value of the property 
used at the time that it is being used for public service.” ‘Profits of the 
past cannot be used to support confiscatory rates for the future.” 

In Smith v. Illinois Bell Telephone Company” the Court held that a 
public utility is entitled to equitable relief where a public service com- 
mission by long continued and unreasonable delay in acting upon an 
application for increased rates continues a confiscatory rate in force. 
The company had tried in vain for more than two years to get the com- 
mission to act. It need not wait longer before applying for injunctive 
relief, nor may the commission question the proceeding on the ground 
that the company has not exhausted its legislative remedies. 


4. Procedure—Criminal and Civil 


It is held in Ashe v. United States ex rel. Valotta’® that no denial of 
due process of law is involved in trying two indictments against the 
same person at the same time. Nor is there want of due process or denial 
of equal protection of the law in the procedure before a state board of 
health for the revocation of a doctor’s license on the ground of procuring 
an abortion because the statute requires the presentation of evidence 
before the board by depositions rather than by the personal appearance 
of witnesses. This is held in Missouri ex. rel. Hurwitz v. North.®* In 
Booth Fisheries Company v. Industrial Commission®® it is held that 
when an employer elects to come under the provisions of a state work- 
men’s compensation law which is optional in its provisions he is not 
deprived of his property without due process of law by a provision of 
the act which makes the findings of the industrial commission con- 
clusive if supported by any evidence regardless of its preponderance. 
Furthermore, having thus elected to accept the benefits of the law, he is 
estopped from attempting to escape its burdens by asserting its uncon- 
stitutionality. 


II. STATE POLICE POWER AND INTERSTATE COMMERCE 


In 1921 the director of agriculture of the state of Washington, acting 
under authority of state law, promulgated a quarantine order to prevent 
bringing into the state, from specified areas outside the state, any 
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alfalfa hay or meal save under certain strict regulations. This was to 
prevent the spread into the state of the alfalfa weevil. The constitution- 
ality of this order came before the Court in the case of Oregon-Wash- 
ington R. & Navigation Co. v. Washington,® and it was held to be void as 
an invasion by the state of a field of interstate commerce regulation al- 
ready occupied by positive congressional enactment. By an act passed 
in 1912” and later amended, Congress authorized the Secretary of 
Agriculture to establish such measures of quarantine as may be necessary 
to prevent the transportation in foreign or interstate commerce of 
anything which might spread disease to or injure trees, plants, or crops. 
This act is held by the Court to evidence the intention of Congress to 
occupy fully and exclusively the entire field of plant quarantine. State 
action affecting interstate commerce in respect to the same subject 
matter is thereby excluded. It was urged upon the Court that the 
Secretary of Agriculture had done nothing to relieve the exigency, and 
that until he acted the state should be allowed to enforce its own regu- 
lations. To this the Court replied: ‘The obligation to act without 
respect to the states is put directly upon the Secretary of Agriculture 
whenever quarantine, in his judgment, is necessary. When he does not 
act, it must be presumed that it is not necessary.” Justices McReynolds 
and Sutherland dissented on the ground that Congress should not be 
presumed to have intended to ‘deprive the states of power to protect 
themselves against threatened disaster like the one disclosed by this 
record,” They emphasize that “it is a serious thing to paralyze the 
efforts of a state to protect her people against impending calamity, and 
leave them to the slow charity of a far-off and perhaps supine federal 
bureau. No such purpose should be attributed to Congress unless 
indicated beyond reasonable doubt.” 

In New York Central R. Co. v. New York and Pennsylvania® an 
order of the public service commission of Pennsylvania, requiring the 
repayment by way of reparation of alleged excess charges made by the 
plaintiff in error for the transportation of coal in commerce within the 
state during the six months following the federal control of railroads, was 
held void as being in direct violation of the provision of the Trans- 
portation Act of 1920% forbidding the reduction of rates without the 
permission of the Interstate Commerce Commission. It is held in 


81 270 U. S. 87. 

32 Act. of Aug. 20, 1912, 37 Stat. at L. 315, and later amended. 
33 271 U. S. 124. 

31 Act of Feb. 28, 1920, 41 Stat. at L. 456. 


CONSTITUTIONAL LAW IN 1925-1926 93 


Peoples Natural Gas Co. v. Public Service Commission® that an order 
of the eommission requiring the company to continue to supply: gas to 
another company for sale to consumers in a city within the state is not a 
burden on interstate commerce. Part of the company’s supply of gas 
came from outside the state and part from inside. While the trans- 
portation of the gas through pipes from across the state line is clearly 
interstate commerce, the Court found that there was no interference 
with that commerce inasmuch as the local supply was more than 
adequate to meet the requirements of the commission’s order.. 


Ill, STATE TAXATION AND FEDERAL SUPREMACY 


A somewhat questionable application of the doctrine of the immunity 
of federal agents and instrumentalities is found in the case of Jaybird 
Mining Co. v. Weir.#% Certain lands had been allotted to the 
Quapaw Indians by the federal government with restrictions against 
their alienation running, under two statutes, for fifty years. The plain- 
tiffs hold a mining lease on the land under the terms of which they pay a 
certain royalty upon the ore mined. The Indians were adjudged by the 
Secretary of the Interior to be incapable of managing their property, and 
control of it was assumed by him in their behalf. The royalties, as a 
result, were paid by the plaintiffs to the Secretary. The Court holds 
that a tax imposed by the state on the ore mined by the plaintiff is a 
tax upon an instrumentality of the federal government, since the plain- 
tiff is serving the government in this capacity in promoting and pro- 
tecting the interests of the Indians who own the land. Mr. Justice 
Brandeis and Mr. Justice McReynolds dissented. The dissent of the 
former presents a careful argument to show that the tax in question does 
not burden the lessee in such a way as to impair his capacity effectively 
to serve the government, that it is merely a tax upon his property, not 
on the property of the government, and.that it does not diminish the 
amount of the royalties paid to the owners. A much clearer case is that 
of Childers v. Beaver.®? Here was involved the allottment of lands to 
the same Indians as in the last case, with the same stipulation of in- 
alienability, for a period of twenty-five years, and the further provision 
that if the allottee dies intestate the heirship shall be determined by the 
law of the state in which the land is located. The Court held that during 
that twenty-five year period the state could not impose an inheritance 
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tax upon the succession to the lands, since this would permit state 
interference with the means and policies by which the government is 
discharging its duty to a dependent people. : 


IV. EX POST FACTO CLAUSE—CONTRACT CLAUSE 


In Beazell v. Ohio?! it is held that a statute, retroactive in application 
and permitting the trial judge discretion in allowing separate trials to 
persons jointly indicted for felony is not ex post facto, though at the time 
the crime was committed the law made separate trials mandatory. The 
Court said: ‘It is now well settled that statutory changes in the mode of 
trial or the rules of evidence, which do not deprive the accused of a 
defense and which operate only in a limited and unsubstantial manner 
to his disadvantage, are not prohibited.” The change here provided for 
does not seriously injure the accused. 
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LEGISLATIVE NOTES AND REVIEWS 


EDITED BY VICTOR J. WEST 
Stanford University 


Can Legislatures Learn from City Councils? So prevalent has been 
the tendency to find fault with American state legislatures that almost 
every phase of their activity has been subject to unfavorable criticism. 
Their power to enact laws has been progressively restricted by con- 
stitutional prohibitions and regulations, applying both to their substan- 
tive powers and to their procedure. The latter phase has undoubtedly 
received the bulk of the criticism. Methods of drafting and introducing 
measures, the bicameral system, the committee system, provision for 
reading and printing bills, the subject-matter to be included in any one 
bill, roll calls, quorums, vetoes, referenda—all have been examined 
and provisions relating thereto, usually restrictive in character, have 
been embodied in state constitutions and in the rules of those legis- 
latures which have become sensitive to the attacks on their methods. 

The criticisms center on the methods of handling the appalling 
quantities of grist poured into the legislative mills. Attempted improve- 
ments have taken various forms. The length of sessions has been 
limited in over thirty states. California and West Virginia have tried 
the split session, requiring most measures to be introduced in the first 
part. Other states fix a dead-line for the introduction of bills. Massa- 
chusetts requires practically all measures to be introduced during the 
first two weeks of the session, and reports thereon to be made by the 
committees at an early date; and these rules, supported by a healthy 
rivalry between committees in keeping their slates clean, and by the fact 
that Massachusetts legislators do not seem in excessive haste to bring 
sessions to a close, give that state an enviable record in legislative 
procedure.! 

Other states have been less successful. Fixing the length of session at 
sixty or ninety days apparently does little to reduce the quantity of 
legislation, and it perhaps adds to the confusion in the rush to get 
measures through in the closing days. But in states without con- 
stitutional limitation of the duration of the session a closing rush is 
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1918), Suppl., pp. 99-100. 
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likewise precipitated by the anxiety of the members to finish their 
task,? with results similar to the conditions in the states limiting the 
sessions. 

Moreover, anxiety to finish does not manifest itself in tangible results 
until the session is far advanced. The Ohio General Assembly, which 
may be taken as typical of the legislatures with unlimited sessions, con- 
vened on January 5, 1925, and sent its first bill to the governor on 
February 4. Not counting appropriation acts and joint resolutions, 
only seven more bills were passed in the remainder of that month.’ 
During the first nineteen days of March a total of forty-one bills were 
passed—nine on the fifth, seven on the third, six each on the twelfth and 
nineteenth, and the balance on other days. 

On the legislative day March 24, the number of bills passed jumped 
to twelve; the next day it mounted to sixteen; the next day it more than 
doubled, totalling thirty-seven; and on the twenty-seventh it again 
doubled, reaching seventy-nine. Fortunately, the legislature did not 
meet the next day and attempt to keep up the doubling process. In- 
stead, it rested until April 16, when six measures were passed. Twenty- 
three more were passed on the seventeenth,’ in addition to thirty-four 
which were repassed over the governor’s objections. Twenty of these 
thirty-four were among the seventy-nine which had been passed on 
March 27. The General Assembly then took a “thirty-minute” recess, 
which lasted until January 15, 1926, when the legislators reassembled 
for a one-day session, after which another recess was taken. 

In extenuation of the typical slowness in starting the enactment of 
laws, it should be noted that there are always some new members (one- 
third to one-half regularly in the lower house) who need time to accustom 
themselves to the situation. Those with experience hesitate to proceed 
with their program until the newcomers are “lined up.” Moreover, in 


2 “No means have been developed to remedy a condition which is partly due to a 
lack of effective organization throughout the session and is partly psychological.” 
Ibid., 98. 

3 One of these was vetoed and repassed over the veto, April 17. Session Laws, Ohio, 
1925, p. 445. 

4 Two of these were vetoed—one to require Bible reading in the public schools, 
the other to empower the public utilities commission to appoint and control its 
employees. 

5 The legislature recesses instead of adjourning in order to keep the Democratic 
governor from making appointments to offices the terms of whose Republican in- 
cumbents have long since expired, but who nevertheless hold until their successors 
have been appointed and qualified. 
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many cases their program is of such a nature that it has better chance of 
passing in the confusion of the closing days. Of course, committees are 
presumed to be working on the bills referred to them during the first 
two months or so. But it seems hardly necessary that committees 
deliberate so long, or that the houses postpone action regarding bills of 
one or two brief sections, introduced early in the session, numbers of 
which may be found among those carried through in the final stampede. 

In view of the generally unsuccessful attempts to eliminate the end-of- 
the-session rush, and other unsatisfactory phases of legislative pro- 
cedure, the question may be raised whether state legislatures can learn 
anything from the procedure in the councils of the larger cities of the 
United States. Professor John M. Mathews has pointed out that state 
legislative organization might be improved by applying the principles of 
a unicameral body, proportional representation, and a controlled 
executive, with all of which there has been much experience in city 
governments.® 

With regard to procedure, rules of councils and legislatures are in 
many respects similar. In the councils of at least five’ of the twelve 
largest cities, proposed ordinances have to be printed and on the desks 
of members before final action is taken. Regular procedure in these and 
other councils forbids final action on a proposed ordinance in the session 
in which it is introduced. Unanimous consent, or an unusual majority, 
may override this rule, as is “frequently done” in the Chicago city 
council, although not all types of ordinances can be rushed through® in 
this way. But here as elsewhere most measures have been considered by 
standing committees, just as in state legislatures. Moreover, one to 
three members can force a roll call in any one of these twelve councils, 
a rule recently made use of by the independents in the Cleveland city 
council to conduct a filibuster.® 

Consequently, except for the absence of a second house—and in New 
York City the board of estimate and apportionment may be taken as 
supplying this deficiency,” if it be such — city councils are as completely 


8 American State Government, pp. 204-7. 

7 Chicago, Philadelphia, Cleveland, Baltimore, and Pittsburgh. 

8 See Illinois statute of June 14, 1897, requiring publication of all ordinances 
providing for public improvements costing over $100,000 a week before any action 
is taken in the council. Also, the San Francisco charter, sec. 13, art. II, ch. 1. 

? Cleveland Plain Dealer, March-16, 1926, p. 1. The filibuster was led by Council- 
man Witt, who demanded that the council establish a calendar of pending legislation. 

10 Especially since the passage of the city home rule law, ch. 363 of the Laws of 
1924, State of New York. 
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guarded against hasty action as are state legislatures. One might be 
satisfied with fewer safeguards in a body with subordinate legislative 
powers. Nevertheless, persons framing city charters and council rules 
have seen fit to embody these procedural restrictions on the municipal 
policy-forming organ. 

If the foregoing rules are similar in both legislature and council, the 
question may be raised whether this examination of council procedure 
aids in solving the legislature’s difficulties. The answer is that the com- 
parison is not yet complete. It has seemed desirable, first, to determine 
the extent of similarity. Then, if objectionable practices are found in one 
and not in the other, presumably they are caused by some procedural 
feature in which the two types differ. 

As already noted, legislatures are severely criticized for first-of- 
session inactivity and last-of-session rush. City councils often dispose 
in one session of even more measures than do state legislatures in their 
closing days. The Chicago city council, by the “omnibus” process, 
is reported to have passed fifty-four ordinances recommended by one 
committee at one session." Although Chicago’s council may be burdened 
with more than the usual amount of detail, others are by no means 
free leisurely to survey the legislative needs of their respective cities. 
The Cleveland council “generally passes from 100 to 150 ordinances and 
resolutions in one meeting.” 

Such procedure in city councils may not be regarded as objectionable. 
A prominent member of the small group of independents in the Cleve- 
land council could not ‘‘say that any ordinances have been too hastily 
passed during” his experience in the council. ‘‘Unless a four-fifths vote 
can be secured,” he explains, “an ordinance must be read on three 
separate days. Unless passed under suspension of the rules, an ordinance 
regularly goes to committee and will be subject to discussion in com- 
mittee hearings as well as on the floor of the council.”!3 

Most of the ordinances deal with matters of detail in which there is 
little or no general interest. Unless the committee system is challenged, 
there is little reason for demanding that the whole council deliberate on 
each matter submitted for its approval. So long as the rules may be 
invoked by a small minority to slow down the process, there is a real 
advantage in getting routine matters out of the way so that time can 
be given for the discussion of important measures. 

11 National Municipal Review, Sept., 1925, p. 552. 


x Cleveland Plain Dealer, March 23, 1926, p. 1. 
8 Letter of Councilman Hatton to the writer. 
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Speed in enacting measures—the bane of the closing days of legis- 
lative sessions—seems to be not only a regular practice but an admirable 
practice in city councils. How do they do it? The explanation must lie 
in their one outstanding procedural difference from state legislatures. 
The latter meet biennially (there are a few exceptions) and try:to care 
for all of the needs that have accumulated during the biennium, and in 
addition for all the needs which active imaginations conceive may arise 
in the future and which cannot, according to these imaginings, possibly 
be deferred two long years. Consequently, there is pressure from many 
different sources for favorable action before adjournment. 

The city councils, on the other hand, meet regularly at least once a 
week, except perhaps during the summer months.“ Time between 
sessions is insufficient for material to accumulate. The next meeting is 
so near that there is no urgent need to jam everything through at one 
sitting. Moreover, one to five members, depending on the size of the 
council, can in most cases call a special session. Consequently there is 
little point in prolonging a meeting unduly. Because unreasonable 
quantities of important legislation do not have to be forced through at a 
particular session, minorities can be given a hearing whenever they 
object to measures under consideration. In most of the large city coun- 
cils, one member can force a roll call. 

Ts it practicable for legislatures to emulate city councils in this respect 
and provide for the assembling of legislators monthly during their 
term? Distance has become a negligible factor since the time when 
annual or biennial sessions were first established. Then, continuous 
residence in the capital was necessary so long as the session lasted. 
Now, no representative from the remotest district of any state, except 
Texas and some other western states, would have to spend twenty-four 
hours going to or from the capital. 

Under the suggested arrangement, new types of men would be a- 
vailable for legislative service. Persons whose business or profession 
would not permit three or four months of enforced absence from their 
homes could, with little inconvenience, spend a day or two each month 


H Section 216 of the Baltimore charter requires the eity council to continue in 
session “for one hundred and twenty days and no longer in each year.” But its 
sessions may “be held continuously or otherwise” as it may by ordinance or res- 
olution arrange. 

% Chicago, Detroit, Boston, Baltimore, Pittsburgh, Los Angeles, and perhaps 
others among the twelve. New York City requires two. 

18 Ohio General Code, sec. 50. See also W. F. Dodd, State Government, 186-7. 
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at the seat of government. Committee service might, occasionally, 
require somewhat more time. 

This proposal is not so extreme as it.may seem at first glance. The 
split session is a beginning. At least two states, Illinois and Ohio, have 
gone farther. They authorize the payment of weekly mileage ‘‘at the 
legal rate of transportation each way.” Since this would amount to 
payment for about sixteen to twenty trips, the element of travel expense 
to the state would be almost the same if legislators came once a month 
during a biennium instead of weekly for four or five months. If the 
customary large number of legislative employees were retained per- 
manently this might materially increase the expense; but the very faet 
of expense should arouse the public to the fact that there are “as a rule, 
many more legislative employees than are necessary for the work to be 
performed,” Better work could be done by a smaller, permanent staff. 

Ohio has gone still farther in the direction proposed. The general 
assemblies of 1923 and 1925 empowered joint committees to call the 
members back at any time after they should have recessed and returned 
to their homes.!8 The committee of the 1925 assembly has exercised 
this power once.!® This experience serves to show the facility with 
which the law-making process can be resumed. In the one-day session 
the business for which the members reassembled was transacted; log- 
rolling had no time to make headway before the legislature again 
recessed. 

To abolish end-of-session rushes, as well as to give the legislature 
opportunity for more continuous supervision over state administration, 
why not try the city council method of short but frequent sessions??? 

Howard WHITE 

Ohio Wesleyan University. 


17 Mathews, as cited, p. 187. 

18 Sen. J. Res. 30, Session Laws, Ohio, 1923, p. 651; H. J. Res. 44, ibid., 1925, p. 544. 
The latter provides “that when the Eighty-sixth General Assembly adjourns on 
April seventeenth, nineteen hundred and twenty-five, it will be until December 
thirty-first, nineteen hundred and twenty-six, at one-thirty p. m., unless sooner 
called together by a committee composed of the lieutenant-governor and president 
pro tem. of the Senate, and the speaker and speaker pro tem. of the House, . .. . ” 
April 17, 1925. $ 

12 Above, p. 96. 

2 An Associated Press dispatch of November 25, 1926, reports that Governor- 
elect W. J. Bulow of South Dakota is advocating a small unicameral legislature, to 
meet four times a year. Bills would be introduced and given their first and second 
readings at one session; they would be given their last reading and acted upon three 
months later. 
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The Canadian Election of 1926. For the second time within twelve 
months, the continuing parliamentary tangle in Canada gave rise, 
on September 14, 1926, to a general election which not only was one 
of the most bitterly contested in years, but was focused, on the surface 
at least, upon a constitutional crisis without precedent in the history 
of the dominion. The outcome, however, proved to be considerably 
more decisive than the conflict of a year before, the Liberal party 
winning 119 seats—only four short of a clear majority in the House of 
Commons—which, with its Progressive and farmer allies, should mean 
that it will be able to restore relatively stable party government to 
Canada for the next few years. 

The setting that led to the sudden dissolution of the fifteenth 
Canadian parliament on July 2 was indeed dramatic. Mr. Mackenzie 
King, the Liberal premier, had somehow managed for nearly six months 
to weather the storms that beset any minority government. With 
fairly consistent support from twenty or more Progressives who held 
the balance of power in the House, and with none too effective opposition 
from the dispirited Conservatives, his Government had pushed along 
a budget which, by and large, was a popular measure both in and out 
of the halls of Parliament; creditable old age pensions and rural credits 
bills, moreover, had passed the House by substantial majorities, though 
the former later fell a victim to the Senate’s axe. But by June the Liberal 
cabinet not only was facing the concentrated attack of Conservatives 
and Progressives, but was feeling unpleasant criticism from some of 
the rank and file among its own supporters. This new danger was an 
onslaught upon the Government at the weakest point in its armor. 
Charges of grave irregularities in the administration of the customs 
along the American border had forced the appointment four months 
earlier of a special investigating committee which was now ready to 
report its findings. The gist of its unanimous report was (1) that the 
customs department had, since 1921, steadily declined in administrative 


1 For brief accounts of the 1925 election see the writer’s article in the Review 
for Feb., 1926, and Hugh L. Keenleyside, “The Canadian Election of 1925,” in 
Current History, Jan., 1926. 
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efficiency under the headship of Senator Jacques Bureau’; (2) that the 
smuggling industry had developed ominous proportions, especially 
along the Quebec boundary; and (8) that this deplorable situation had 
been assisted by the tacit connivance, if not the direct codperation, of 
numerous officials within the department. 

At once the Conservatives sprang to the attack invited by such sen- 
sational revelations. When it was moved by the Government that the 
report be adopted without comment by the House, the Opposition 
countered with an amendment which charged the Government with 
responsibility for the scandals. Mr. Boivin, the minister of customs, 
became the target of a proposed vote of censure. Before packed galleries, 
he valiantly defended himself and promised that the inquiry should go 
on in order that the wrongdoers, many of whom he contended were 
Conservatives appointed under civil service rules, might be detected 
and removed. But by this time numerous Progressives had been won 
over to the Conservatives’ position, largely, it is said, by the effect 
upon them of a secret report which had been suppressed by the in- 
vestigating committee as too personal, but which, privately circulated 
later, told of gay parties held on government cutters and attended by 
at least two members of the cabinet. At all events, after being defeated 
by one or two votes on preliminary motions during the hectic night of 
June 25, the Government apparently came to the conclusion that the 
Progressives had deserted it and that a vote of censure was imminent. 
At this juncture, Mr. King took the bull by the horns and advised the 
governor-general to dissolve Parliament. 

The latter found himself in an admittedly disconcerting predicament. 
No governor-general since federation had ever refused a prime minister’s 
request for dissolution. Yet here was an unprecedented parliamentary 
situation: a minority government was asking for a second election only 
six months after the opening of the first session of the parliament of 
which it was a part; essential supply and revenue bills were still in the 
making; the possibilities of an alternative government had not been 
explored. Why not take the risk of refusal and give Mr. Meighen a 
chance, if sustained by enough Progressive votes, to direct affairs for 
the rest of the session, thereby saving the country the expense and 
turbulence of another campaign likely to turn out as indecisively as the 
1925 contest? Such would appear to have been Lord Byng’s reasoning 
when he emphatically declined Mr. King’s request, and, immediately 


2 Senator Bureau, however, had been replaced in September, 1925, by Mr. 
George H. Boivin. 
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following the latter’s resignation on June 28, called upon the Conservative 
leader to form a government. Rumors have it that Mr. Robert Forke, 
the titular chief of the Progressive group, was also called into conference 
by Lord Byng and at least apprised of what had taken place, although 
it is not assumed that the purpose of such an action, even if it occurred 
as reported, was to draw from Forke any promise of support for a 
Conservative ministry.’ But later in the same day (June 29) an informal 
meeting of the Progressives was held and a memorandum issued to the 
effect that they would sustain Mr. Meighen on the essential business 
that needed to be wound up before adjournment, 

The jubilant demonstrations of the Conservative members to which 
the announcement of Mr. King’s resignation had given rise were destined, 
however, to be short-lived. For Mr. Meighen, in order to keep intact 
his slender majority, had to resort to the dubious expedient of appoint- 
ing six “acting” ministers, without salary or portfolio, to carry on until 
the close of the session, when, as required by constitutional practice, 
they could be re-elected to the House. It was upon this horn of a nasty 
dilemma, that the Conservative leader lost the support of the vacillating 
Progressives and suffered a vote of no confidence by the meagre minority 
of one in the early hours of July 2. Filled with perhaps a justifiable 
sense of grievance in that the governor-general had not held his resigna- 
tion in suspense until a new ministry was formed—a customary British 
procedure—but instead had precipitately accepted it, Mr. King appar- 
ently had felt free to obstruct at every turn. With unusual force and 
eloquence, he denied that there was a legally constituted ministry at 
all, so that even the Progressives were convinced of constitutional 
irregularities. Thus for a second time in four days Lord Byng faced a 
prime minister asking for dissolution; and in this instance it was as 
quickly granted as Mr. King’s resignation had previously been accepted. 
Contrary to conventional procedure, moreover, the governor-general 
failed to present himself before Parliament to inform it of the dissolution 
and to give assent to legislation already adopted; in fact, the House 
learned of its death-warrant from rumors that spread like lightning 
through its corridors. Ninety bills, among them the main supply 
grants and a measure to provide for a new scheme of long-term farm 
credits, fell by the way-side as a result of this extraordinary action, 
which meant that until a new parliament was elected and convened, 


5 Cf. the Round Table, Sept., 1926, for speculations as to what actually happened. 
4 M. Bourassa complained that he first heard of it from an Asiatic consul he met 
casually strolling through the lobbies of Parliament. 
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the Government would have to confine its expenditures to salaries and 
necessary operations as provided for by governor-general’s warrant. 

Public statements were issued by the two rival leaders at the time of 
dissolution to justify their respective positions and prepare the stage for 
the electoral struggle. Mr. Meighen declared: “The fact of this defeat, 
coupled with a consideration of the chaotic condition into which public 
affairs have been drifting and the too evident instability of the Govern- 
ment, necessitated, in my opinion, an early appeal to the electorate”; 
while his Liberal opponent hastened to center attention upon “‘un- 
warranted use of the prerogative.” “The issue,” the latter pointed out, 
“which above all others is now before the people is whether or not 
government in Canada is to be carried on in accordance with the ex- 
pressed will of the people’s representatives in Parliament under a system 
of responsible self-government.”® Henri Bourassa, the fiery nationalist, 
publicly branded the whole episode as a coup d’élat, while another 
French-Canadian member of the House asserted: ‘‘Itforbodes (sic!) blood 
may have to flow ere Canada’s lost liberties are restored.’’6 

Stripping the issue of these palpably exaggerated interpretations, 
one is inclined to agree with the Toronto Globe that ‘‘to be honest about 
it, it is the political and not the constitutional aspect that concerns both 
parties.”’? For in Canada, as elsewhere, the party in power enjoys a 
distinct tactical advantage in that the Government fixes the date of the 
polling and controls the election machinery. That Lord Byng committed 
an error of judgment in refusing dissolution to Mr. King is arguable; 
moreover, the Australian precedents of refusal in 1904, 1905, and 1909, 
invoked by certain Canadian Conservatives in the current crisis, may 
be offset by the consent of the governor-general of the commonwealth 
to a double dissolution in 1914. As Keith suggests, the tendency 
throughout the dominions since the war has been toward the application 
of the principle of full party responsibility, unchecked by the exercise 
of independent discretion by the representative of the crown.? Yet 
it would seem to the disinterested observer that the Liberal prime 
minister was in a somewhat doubtful moral position in view of the fact 


5 Quoted in the New York Times, July 3, 1926. 

6 Cf. “The Constitutional Crisis in Canada,” in the Round Table, Sept., 1926. 

7 Quoted in the above article. 

8 Cf. his Imperial Unity and the Dominions (Clarendon Press, 1916), 85-120, 
for an illuminating discussion of this development. Kennedy, also, characterizes the 
refusal of dissolution as an “act of extreme danger,” in The Constitution of Canada 
(London, 1922), 383. 


FOREIGN GOVERNMENTS AND POLITICS 105 


that the actual divisions in the House tended to indicate that Mr. 
Meighen would be able to carry on an alternative government. How- 
ever that may be, it is significant to note that not even Mr. King, in 
his later ringing campaign denunciations of an act which ‘‘goes to the 
very heart of self-government of the dominions,” cared to imply that 
the governor-general had not acted in good faith. Nor is there evidence 
that the latter was motivated by any ulterior design with a view to 
having at Ottawa, when the Imperial Conference met, a Conservative 
government favorable to closer coöperation with Britain. 

As the campaign progressed, the Liberals found it advisable, at least 
when speaking in Conservative strongholds, to assume a less vociferous 
attitude in adverting to the constitutional aspects of the question. 
Aside from the apparent trend of opinion at home, they may have been 
not unmoved by the fact that the British secretary of state for the 
dominions had formally dissociated the Imperial government from all 
responsibility for Lord Byng’s action. For on July 29, Mr. Amery 
told the House of Commons: “We are no more entitled to interfere than 
the dominions would be in a constitutional crisis at home.’’? This 
position, incidentally, was unintentionally prophetic of the formal 
pronouncement of dominion “equality of status” which was to emanate 
from the Imperial Conference not quite four months later.!° 

Naturally, the Conservative campaign attack endeavored to keep 
the smuggling issue in the foreground. “The King government,” 
vigorously contended Mr. Meighen at Montreal on August 29, “went 
into partnership with smuggling’! Millions of dollars of revenue, 
he continued, were lost to Canada by maladministration and dishonesty. 
But some of his lieutenants patently over-played their hand in aserib- 
ing to Liberal ministers specific acts reflecting upon their personal 
character. Such charges were so easily disproved that the smuggling 
issue tended to become as profitless to the Conservatives as the “ery 
of colony” became to the Liberals. Tactical considerations, therefore, 
suggested increasing stress upon less sensational subjects. In the eastern 
provinces, a general increase in tariff schedules was promised; in the 
west, emphasis was laid upon a “brick-for-brick” policy for farm 

8 Quoted in the Christian Science Monitor, July 31, 1926. The Manchester Guardian 
argued similarly. Cf., for example, its weekly edition of July 9, 1926. 

10 Cf. New York Times, Nov. 21, 1926, for a summary of this declaration, which 
emphasized the fact that henceforth the governor-general should be the repre- 
sentative, not of the British Government, but of the crown only. 

u Montreal Gazette, Sept. 1, 1926. 
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products; that is, upon the enactment of a scale of duties equally as 
high as the American tariff. The Liberals were assailed “not because 
of their tariff policy, but because they have none”? In Quebec, Mr. 
Meighen tried to allay the deep-seated French-Canadian hostility to 
his war-time stand on conscription by promising, in speech after speech 
delivered in fluent French, that in the future service overseas would be 
conditioned upon voluntary enlistment. Mr. King, moreover, was chided 
because of undue “leanings toward the south and subservience to 
Wall Street ;” to which the latter replied that he had degrees from Edin- 
burgh and Oxford, as well as from Harvard.# This stooping to petty 
personalities was again illustrated by the glee with which Mr. Cardin, 
former Liberal minister of marine and fisheries, derided Meighen for 
naming his son ‘Theodore Roosevelt” instead of “John A. Macdonald” 
Meighen.4 

Realizing that their most dramatic issue was wearing threadbare 
everywhere outside Quebec, the Liberal campaign managers fell back, 
in the main, upon improved prosperity and tax reduction as their best 
appeals. They repeatedly impressed upon their hearers in the east 
(1) that Canada now had the largest favorable balance of trade in her 
history; (2) that railway consolidation had been faithfully carried out 
by the Liberal government since 1921; and (3) that no changes in 
tariff policy would be made which would injure the standing of any 
legitimate industry in Canada; while their tone in the prairie provinces, 
where King often spoke with Forke, the Progressive leader, was ob- 
viously pitched to satisfy the agrarian demand for genuine tariff re- 
duction. In other words, the tariff remained truly “orthodox” as a 
Canadian political issue: the sectional heterogeneity of both the Liberal 
and Conservative parties prevented any consistently sustained 
opposition of views on the subject. 

At the close of a strenuous 10,000 mile campaign tour lasting five 
weeks and extending into every province of the dominion, Mr. King 
took a caustic fling at his opponents by denouncing them for governing 
by “warrant.” “These gentlemen,” he thundered, “have got hold of 
the Treasury and are looting it day after day.’ And again, this scathing 
indictment: “You will not find in the history of Canada a Conservative 


2 Montreal Gazette, Sept. 6, 1926. 

8 C, Wittke, “The Conservative Defeat in Canada,” in Current History, Nov., 
1926. 

u Montreal Gazette, Sept. 7, 1926. 

15 Ibid., Sept. 2, 1926. 
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prime minister who would do the things Mr. Meighen has done.’ 
Both leaders concluded their campaign by imploring the voters to put 
an end to the intolerable instability by sending their respective parties 
back to Ottawa with a clear majority of seats. On the eve of the elec- 
tion the headquarters of each camp predicted a decisive victory at the 
polls. But to the independent press it looked rather like another stale- 
mate similar to the one eleven months before. ` 

In all, some 530 candidates, fifty fewer than in 1925, contested the 
244 seats (one constituency in Manitoba went by acclamation to a 
Liberal-Progressive). The Conservatives made 240 nominations; the 
Liberals, 214; the Progressives 24, all of which were in Ontario and 
Saskatchewan; the Liberal-Progressives, 16, confined to the two last- 
named provinces and Manitoba; Labor, 18; and there were 21 inde- 
pendent candidates. To reduce three-cornered contests to a minimum, 
the Liberals supported in forty-six constituences—all but one west of 
the province of Quebec—Progressive, Labor, and independent candi- 
dates. There were, however, 35 triangular and two quadrangular 
contests, leaving 207 straight two-party fights. All but two of the 
members of the Meighen and King cabinets faced direct contests with 
single opponents. Two women were included among the nominees: 
Miss Agnes Macphail, who ran in Grey Southeast, Ontario, as a Progres- 
sive and was elected; and Miss Kathleen Bennett, who upheld the 
Liberal banner in Toronto East, but failed to be returned. It was 
estimated by the Montreal Gazette, the leading Conservative newspaper 
in Quebec, that the cost of the election to the Government would reach 
at least $1,700,000, which was the total for the election of the previous 
year!” In Canada, some 80,000 election employees are appointed by the 
chief electoral officer of the dominion to serve as deputy returning clerks, 
poll clerks, rural registrars, returning officers, election clerks, and re- 
vising officers. In addition to these officials, each candidate is authorized 
to install at his own expense an agent or a scrutineer, or both, in and 
near the polling places, of which at present there are around 28,000. 
This must have added at least 100,000 more persons to the list of election 
personnel, not counting the small army of voluntary or paid workers 
assisting candidates outside the official polling places. 

The result of the polling gave the Liberals a clear gain of eighteen 
seats, reduced the Conservative strength in the House from 117 to 91 


15 Montreal Gazeite, Sept. 3, 1926. 
1? Thid., Sept. 4, 1926. 
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seats, and increased minor party and independent contingents from 
twenty-seven to thirty-five seats. The standing of the parties in the 
new parliament will be as follows:!8 


Provinces Liberals Conserv. Prog. Lib- U.F.A. Lab. Indep. Total 


Prog. 

Prince Edw, Isl. 8 . 1 4 
Nova Scotia 2 12 14 
New Brunswick 4 7 11 
Quebec 60 4 ; 1 65 
Ontario 25 53 2 2 82 
Manitoba 4 4 7 2 17 
Saskatchewan 17 2 2 21 
Alberta 8 1 11 1 ~ 16 
British Columbia 1 12 1 14 
Yukon à 1 1 

Total 119 91 8 11 il 3 2 245 


It will be observed from the above tabulation that while the Con- 
servatives retained majorities in Nova Scotia, New Brunswick, Ontario, 
and British Columbia, they won only a single seat in the prairie pro- 
vinces. Even in Ontario, the Liberals reduced the Conservative strength 
from 69 to 58 seats by making serious inroads upon the latter party’s 
industrial strongholds. Quebec remained almost solidly Liberal, the 
Conservatives holding merely the four seats they had in the old par- 
liament. To add to Premier Meighen’s humiliation, he himself and five 
of his ministers went down to defeat in their own constituencies.!° The 
United Farmers of Alberta, replacing the moribund Progressive party 
organization in that province, returned eleven of their twelve candidates. 

An analysis, however, of the party distribution of the popular vote, 
which slightly exceeded 3,100,000, or close to seventy per cent of the 
eligible electorate,?° reveals that the actual overturn of opinion was 
relatively slight—by no means proportional to the changes in party 
strength in the newly elected parliament. For not only did the Con- 
servatives poll virtually as large a popular vote as in 1925, but the in- 


48 These returns are unofficial, as reported by the Canadian Press, Ltd., an 
impartial news-gathering agency. 

1° His defeated colleagues included E. L. Patenaude, minister of justice; André 
Fauteux, solicitor-general; Eugene Paquet, minister of health and soldiers’ civil 
réestablishment; Donald Sutherland and Dr. Morand, ministers without portfolio. 

20 Non-voting in dominion elections since the war has approximated thirty per 
cent of the eligible electorate‘in each instance. Cf. The Canada Year Book (1925), 
p. 1053, for statistical data on the popular vote since 1911. : 
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crease in the total vote of the Liberals was only 100,000. The following 
table compares the popular vote and seats won (by parties) for the two 
elections! 


1925 1926 
Parties Per cent of Percentof Percentof Per cent of 
pop. vote seats won pop. vote seats won 
` polled - polled 
Conservatives 44 48 47 37 
Liberals 40 41 43.5 48.5 
Prog. and miscellaneous 16 11 9.5 14.5 


Whereas in 1925 the single-member, plurality system of representation 
so operated as to give the Conservatives four per cent more seats than 
they were proportionally entitled to, the result a year later reversed the 
advantage: the Conservatives then returned ten per cent fewer mem- 
bers than they would have elected on a strict proportional basis, while 
the Liberals were the beneficiaries of a five per cent greater represen- 
tation in the House than they earned by their showing at the polls. 
Similarly, a five per cent disadvantage suffered by the Progressives and 
other minor parties in 1925 was converted into an equal advantage in 
1926. It would appear that the Liberals benefited chiefly (1) from the 
shifting of considerable numbers of Progressives and Conservatives in 
Ontario to the Liberal camp, the former because they doubtless felt that 
protest merely for protest’s sake was no longer in point, and the latter 
because they were antagonized by Mr. Meighen’s obvious catering to 
the French-Canadians during the campaign; and (2) from the informal 
working agreement for electoral purposes between Liberals and various- 
ly-hued progressives in Saskatchewan and Manitoba. The continuation 
of economic discontent in the maritime provinces, which probably 
accounted for the sharp decline in voting in that section of the country, 
seemed also to work to the Liberals’ net advantage, for they were able to 
pick up three seats in New Brunswick and one in Prince Edward Island. 
For the dominion as a whole, moreover, the total minor party vote 
suffered a shrinkage of at least 100,000 from the 430,000 polled in 1925. 

Occupationally, the newly elected House of Commons presents a com- 
plexion almost identical with that of its predecessor: 


21 These percentages, for the 1926 election, are approximations only, based upon 
slightly incomplete and unofficial returns (9 constituencies missing), as published by 
the Montreal Gazette, October 6, 1926. 

2 These tabulations are based upon the list of candidates and occupations given 
in a preliminary print of Part IV of the report to be issued under Section 72 of the 
Dominion Election Act, by the Chief Electoral Officer of Canada. 
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Distribution of House elected in 1925 House elected in 1926 
occupations Number Per cent of Number Per cent of 
total total 
Lawyers 57 23.8 58 23.7 
Farmers 51 20.8 53 21.6 
Physicians 30 12.2 30 12.2 
Merchants 27 11.0 28 11.4 
Manufacturers 16 6.5 13 5.3 
Salesmen 11 4.5 11 4,5 
Journalists 10 4.1 10 4.1 
“Gentlemen” 6 2.4 7 2.9 
Miscellaneous or doubtful 37 15.2 85 14.3 
Total 245 100.0 245 100.0 


In contrast with American legislative bodies, the relative wideness of 
occupational distribution shown by this analysis stands out in signi- 
ficant relief: one at once notices that the legal profession is not over- 
whelmingly preponderant; one also detects the presence of sizable 
contingents of farmers and physicians, the former group hailing almost 
entirely from Ontario and the West, and two-thirds of the latter coming 
from Ontario and Quebec. 

Eleven days after his defeat at the polls, Premier Meighen handed 
to Lord Byng the resignation of his cabinet. His ill-fated government 
had been one of the shortest-lived since federation. By an ironical turn 
of circumstances, the last official act of the retiring governor-general 
was to swear in as the head of the new government, on September 25, 
the man to whom he had refused the right to a dissolution of Parliament 
three months before. To what degree Lord Byng’s bitterly criticized 
course of action had diminished his widely acclaimed personal popularity 
it would be difficult to estimate. Nor can one measure with certainty 
its adverse effect upon the Conservatives’ chances in the general election, 
which, whatever the governor-general had or had not done, would 
inevitably have come sooner or later. Partisan insistence upon its 
importance to Canada’s “national” status in the British Common- 
wealth may also be discounted by subsequent developments at the 

‘Imperial Conference, where dominion autonomy was accorded the most 
unmistakable recognitiôn it has yet received from London In this 


33 Lord Byng’s successor, Viscount Willingdon, was sworn in as the new governor- 
general at Quebec on October 2, amid the traditionally colorful trappings of empire. 
The interest of the populace in the event seemed as keen as ever. 

# The appointment of Mr. Vincent Massey as Canadian minister at Washington 
happily synchronizes with these developments, 
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regard, it may be—who knows?—that the Canadian representatives at 
the Conference, Premier King and Mr. Ernest Lapointe (his minister of 
justice), used the Byng episode as ammunition behind the demand for 
a more explicit statement of the governor-general’s position in the future. 
But no more in Britain itself than in the dominions has constitutional 
doctrine as to the right of dissolution under a tri- instead of a bi-party 
situation clearly delimited the position of the crown.” 

For the restoration of parliamentary stabilization in Canada, how- 
ever, the consequences of the 1926 election are, on the whole, likely 
to be favorable. First of all, the Liberals and the Progressives now 
seem to be in more complete agreement on major issues than at any 
time since the agrarian movement took on a political consciousness ten 
years ago. On such outstanding issues as the tariff, the completion of the 
Hudson Bay Railway, and the retention of the ‘‘Crow’s Nest” scale of 
freight rates on agricultural products, Premier King and Robert Forke, 
the Progressive leader, have declared their intention to march hand in 
hand. More significant still is the latter’s entry into the new Liberal 
cabinet as minister of immigration and colonization, although that does 
not ipso facto mean that all his followers will consistently support 
Mr. King. 

Thirdly, the composition of the new government, which took office 
on September 25, was obviously constructed with a view to conciliating 
the various factions in the Liberal party and solidifying its strength.” 
The personnel of the cabinet includes as many as seven French-speaking 
ministers, of whom one, P. J. Veniot, will be the first French-speaking 
member from New Brunswick in the history of the dominion. Another 
innovation was to accord representation to the French-Canadian 


z Cf. Harold J. Laski, “The Position of Parties and the Right of Dissolution,” 
Fabian Tract No. 210, for a vigorous analysis of the dangers flowing from the failure 
of the crown to accept ministerial advice in all circumstances. 


28 The make-up of the new cabinet, as announced in the press on September 25, 
is as follows: prime minister and secretary of state for external affairs, W. L. Macken- 
zie King; justice, Ernest Lapointe; finance, J. A. Robb; railways and canals, C. A. 
Dunning; interior, Charles Stewart; public works, J. C. Elliott; agriculture, W. R. 
Motherwell; trade and commerce, James Malcolm; health and soldiers’ civil re- 
establishment, Dr. J. H. King; immigration and colonization, Robert Forke; marine 
and fisheries, P. J. A. Cardin; labor, Peter Heenan; defense, Col. J. L. Ralston; 
postmaster-general, P. J. Veniot; secretary of state, Fernand Rinfret; solicitor- 
general, Lucien Cannon; ministers without portfolio, Raoül Dandurand, J. E. 
Sinclair, and E. A. Lapierre. 
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minority in Ontario by calling E. A. Lapierre, of Nippissing, into the 
cabinet as minister without portfolio. Both to reassure the manu- 
facturers on fiscal matters and to restore public confidence in the customs 
administration, Mr. King selected as the new head of the ministry of : 
customs and excise Mr. W. D. Euler, an able Independent Liberal of 
German descent, rather than a straight party man. Although eight of 
the twenty ministers were new members, the others had served in 
previous King cabinets; and while considerable shifting of portfolios 
was resorted to in order to take care of the new appointees, Messrs. Robb 
and Lapointe, both popular and effective administrators, were reassigned 
to their old places in the ministries of finance and justice respectively. 
In accordance with time-honored custom, the peculiar federal char- 
acteristics of the Canadian cabinet were preserved in the allotment of 
places to the various provinces: Quebec received six; Ontario, five; 
Saskatchewan, three; and the six others, one each.?” 

As this note is written, the new (16th) parliament is ready to con- 
vene on December 9. In it the Opposition will have a new leader, Mr. 
Meighen having insisted, against prolonged protest, that his resignation 
as the official head of his party be regarded as final. He will be succeeded 
by Mr. Hugh Guthrie, who on October 11 was elected House leader by a 
caucus of Conservative senators and members-elect of the House of 
Commons held at Ottawa. One of four senior members of the House, 
Mr. Guthrie has since 1900 continuously represented the South Welling- 
ton constituency of Ontario. He was solicitor-general in 1917 and 
minister of militia and defense in 1920-21 and again in the ill-starred 
Meighen government of 1926. While his elevation to party leadership 
was announced as merely a temporary arrangement for the coming 
session (it will be followed by a more permanent selection in 1927), his 
public utterances before the opening of Parliament were strongly in- 
dicative of the tactics likely to be followed by the Conservatives. Their 
course, he declared at Montreal on October 24, would be rather to assist 
than to obstruct the new government in carrying out measures for the 
benefit of the country; the Conservative party, he added, stood for ‘‘the 
building up of a Canadian national spirit coupled with the maintenance 
of the British connection, the strengthening of the imperial ties, the 
establishment of a firm and acknowledged basis of Canada’s position 
as a self-governing entity within the British Empire and of her un- 


37 The failure of the Canadian Senate to function as a federal institution has 
in part been compensated by this unwritten rule insuring provincial and linguistic, 
minorities representation in the cabinet. 
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doubted rights to manage and settle her own affairs ?—admittedly 
good Liberal doctrine as far as it goes. In any event, the new session 
is likely to be considerably freer than the last from petty political 
blackmailing and bitter partisan recriminations. On the other hand, 
it is doubtful if really fundamental policy-making will mark its delibera- 
tions; for in Canada, much as in United States, the dominant mood of 
the leadership of the two old parties appears to be a timid, more or less 
helpless, acceptance of the status quo. For the time being, moreover, 
insurgency on the left gives way more and more to regularity. 

Students of the theory and: practice of popular representation, 
however, will watch with keen interest the progress of the Canadian 
Conservatives’ attempt to secure for urban districts a representation 
more nearly proportional to their population? As things now stand, 
the rural voter is, in many instances, almost equal to two city voters. 
Since the strength of the Conservatives comes largely from the cities, 
they have been in recent elections the chief sufferers from the existing 
system of representation. Unless the Liberals and the agrarian con- 
tingents meekly yield on this issue—a course of action rather too non- 
partisan to be seriously expected—Ottawa may become the scene of a 
“city vs. country” conflict not unlike that with which political life in 
the United States is now ominously afflicted. 

WALTER R. SHARP. 
University of Wisconsin. 


Judicial Review of Legislative Acts in Germany. The German 
commonwealth is a federation of states, each operating under its own 
constitution and laws; though subject to the national constitution, 
which is the fundamental law of the commonwealth, and to other 
national laws and ordinances. Hence the general problem of judicial 
review over legislative acts, in so far as it relates to the central govern- 


38 Christian Science Monitor, Oct. 24, 1926. 


29 In working out the periodic redistributions of seats in the House, Canadian 
practice has been to accord more favorable treatment to rural than to urban districts, 
on the ground (1) that city populations have greater solidarity and compactness and 
(2) that the sparseness of rural populations requires smaller geographical units for 
purposes of political representation. In the past, both parties have accepted this 
principle; now it appears that the Conservatives are going to demand equality 
of representation on a more strictly populational basis. Cf. the speech of the new 
Conservative leader at Montreal on Oct. 23, as reported in the Christian Science 
Monitor, Oct. 24, 1926. 
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ment, includes (a) the question of the right of judicial review of state . 
constitutional provisions or state laws and ordinances, when in conflict 
with the national constitution, laws, or ordinances, and (b) the question 
of the right of judicial review in respect to national laws, as against the 
national constitution. 

The first of these questions is answered in the constitution itself, for — 
cases where the issue is raised by the competent state or national 
authorities, by the following provisions: (1) “National law overrules 
state law”; (2) “If there is a doubt or a difference of opinion as to 
whether a provision of a state law is consistent with national law, the 
competent authorities of the nation or of the state may appeal for a 
decision to a supreme judicial court, in accordance with the more 
detailed provisions of a national law” (Art. 18); and (3) “Disputes on 
constitutional questions arising within a state in which no court exists 
for their decision, as well as disputes, outside the domain of private law, 
between different states or between the nation and a state, are decided, 
at the instance of either party to the dispute, by the supreme judicial 
court of the German nation, provided that no other federal court is 
competent to deal with them” (Art. 19). 

In the last-mentioned article, only the clause regarding disputes 
between the nation and the state is of interest for the subject now under 
consideration.% In neither the constitution nor the executory laws, 
however, is any provision made for the settlement of the question of 
constitutionality as between the state and the nation, unless it is raised 
by a competent national or state authority; while Article 19 expressly 
stipulates that the supreme judicial court is competent only in cases 
there listed which are outside the domain of private law. The problem 
therefore remains, To what extent do the courts possess the right to 
examine into norms set by state law as related to those set by the 
national constitution and the national laws and ordinances, when the 


3° According to the laws which carry these provisions into effect, the supreme 
judicial court, which acts on constitutional éases, is to consist ultimately of members 
of the supreme administrative court (not yet established) and of the supreme national 
court (Reichsgericht) whieh handles cases of private as well as public law. Mean- 
while, it is composed of members of the latter court, the president acting as chair- 
man; and of one member from the highest administrative court in each of the states 
of Prussia, Bavaria, and Saxony. The supreme judicial 'court is competent for cases 
arising under the constitutional articles quoted above (13 and 19), and under various 
other articles, as 2-12, 14-15. Gesetz über den Staatsgerichtshof, July 9, 1921, RGBT, 
905. See also Handbuch für das Deutsche Reich, 1916, p. 52. 
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issue is raised by a private individuel, or when the court must pass upon 
such a question in order to decide the case? 

This problem was fairly faced, and a clear and unequivocal answer 
was given, in a decision rendered on December 15, 1921, by the criminal 
division of the Reichsgericht. Certain individuals had been arrested and 
fined for assembling contrary to the provisions of a Wurttemberg statute 
relating to police and safety, the amendments thereto, and an ordinance 
issued thereunder, which forbade open air meetings until further notice. 
They asserted that the statute as amended and the ordinance injured 
them in their rights of assembly, as guaranteed by Article 124 of the 
national constitution, taken in connection with the national law of 
assembly of April 19, 1908 (RGBI. p. 151); and that the amendment 
to the state statute was not in harmony with the provisions of Article 48 
(paragraphs 2-5) of the national constitution, which provides by 
implication that a state government may abrogate the right of assembly 
only when public order and security are seriously threatened. In this 
case, then, the issue of constitutionality was not raised by state or 
national authorities, but by private individuals who claimed that their 
rights under the national constitution and national laws had been 
injured by state laws and ordinances. The decision was based on several 
grounds, including the nature of the judicial function, the general 
principle of judicial examination as established in Article 13 of the 
constitution, and the general status of federated states. After a theoreti- 
cal discussion of these points, the court declared: 

“The judge is authorized and obligated to examine into norms of 
every sort set by state law—including those set by the state constitutions 
and laws amending the constitutions—to establish whether or not they 
conflict in form or. substance with a national statute, with a legal 
ordinance of the nation, or with the common law of the nation; and... . 
he must refuse to enforce them if they do.” 

Almost four. years passed after this case was decided before the 
courts gave an answer to the question of judicial review of national laws. 
For several reasons, this question presented much greater difficulties. 
The German constitution is silent on the right of the courts to declare 
national legislative acts invalid. In this respect, gn analogy exists with 
the United States. However, the position of the legislature in Germany 
is quite different from that of Congress. While Congress is not in and of 
itself a constituent body, becoming such only in coöperation with the 


31 Entscheidungen des Reichsgericht, Strafsachen, 56, p. 177 ff. 
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state legislatures or state conventions, the Reichstag is a constituent 
authority. It has power to amend the constitution of the Reich by a 
two-thirds vote of a quorum of two-thirds of its members. Only in 
very exceptional cases does any other authority enter materially into 
the process of constitutional change. The people may initiate a con- 
stitutional amendment, but the assent of a majority of those entitled 
to vote is needed for enactment. The formal consent of the Reichsrat is 
required to an amendment passed by the Reichstag; but if this is not 
given, the Reichstag may repass the amendment, which is then valid, 
unless the Reichsrat insists upon its submission to the people, whose 
decision is final. Both of these provisions are so difficult of execution that 
the statement may freely be made that to all intents and purposes the 
Reichstag is the constituent authority. Because of these facts, as well 
as the historical reluctance of the German courts to interfere with the 
process of legislation, it was felt by many able commentators upon the 
constitution that the courts would not take jurisdiction in a case which 
necessitated a decision upon the constitutionality of a national law, but 
would choose to regard it as a political rather than as a judicial issue, and 
to leave it to the people, if injured in their constitutional rights, to elect 
a legislature that would restore and safeguard them. On the other hand, 
an imposing array of writers insisted that the courts had the right to 
declare invalid any acts of the Reichstag considered to be in conflict 
with the constitution.” 

In a decision of the civil senate of the Reichsgericht on November 
4, 1925, this important question was definitely decided, to the effect 
that the courts are competent to inquire into the constitutionality 
of national laws. The question arose in connection with a case brought 
up under certain provisions of the much-discussed national valuation 
law. While the court upheld the law itself, it took occasion to state the 
fundamental principles governing the subject of judicial review of 
national laws. The decision covered not merely the specific points at 
issue, but also the question ‘‘whether and to what extent the courts 
are generally authorized and obligated to examine into the legal validity 
of a regularly promulgated national law.” Most of the fundamental 
principles laid down jn the case regarding the constitutionality of state 
laws, such as the mutual relationships of authorities and the inde- 


2 For a list of authorities on both sides of the question, as well as an interesting 
discussion, see an article by Prof. Dr. Bühler in Deutsche Juristen-Zeitung, 1921, 
Heft 17-18, page 580. 

83 Entscheidungen des Reichsgerichts, Civil Sachen, 111, p. 320. - 
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pendence of judges, were applied here. While the court took into con- 
sideration the language of the national constitution to the effect that 
the judges shall be independent and only subordinate to the law, it 
stated: ‘This latter provision does not prevent the judge from denying 
the validity of a national law or the individual provisions of such a law, 
in so far as they contradict other superior provisions which the judge 
must observe. This is the case, if a statute is in conflict with a legal 
principle established by the national constitution, and has not been 
passed according to the requirements of Article 76 . . . for a constitu- 
tional amendment. For the provisions of the national constitution can 
only be invalidated through a constitutional amendment passed in the : 
regular form. They remain binding upon the judge, therefore, despite 
conflicting provisions of a later national law which has been passed 
without observation of the requirements of Article 76; and they make 
it necessary for him to set aside as invalid the conflicting provisions of 
the later law..... Since the national constitution itself contains no 
provision removing from the courts and bestowing upon some other 
specified authority the right of deciding upon the constitutionality of 
national laws, the right and the duty of the judge to examine into the 
constitutionality of national laws must be recognized.” 

The viewpoint of those who wished the court to assume this function 
is well expressed by a writer in the Deutsche Juristen-Zeitung,4 who 
says: “It is certainly a high and momentous duty of the court to watch 
over the constitutionality of laws; it is gratifying that the decision of 
the Reichsgericht emphasizes very definitely the right of the court to 
such examination. It may, indeed, cause a good deal of discomfort if the 
courts refuse to recognize the validity of a law promulgated in the 
National Law Gazette, and the courts ought to enter into the examination 
as to validity with a good deal of caution and discretion. On the other 
hand, it is exactly in our democratic state, with an all-powerful parlia- 
ment, that the pressing need is found for the existence of an authority 
that will serve as a barrier against a transgression of the boundaries 
for legislation established in the constitution.” 

No extended discussion of the logic of the court in taking this view- 
point, or of the results of this decision, can bee undertaken here. It 
should be observed, however, that the logic of the matter in Germany 
is not nearly so strong as in the United States, since the German courts 


“ January 8, 1926, p. 13. Die Rechisgüligkeit des Aufwertungsgesetzes, by Dr. 
Mügel. 
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are passing upon acts of an authority actually possessed of constituent 
powers, even though it may at a given time be acting merely in a legis- 
lative capacity; whereas those of the United States are passing upon the 
acts of a legislature which is not in and of itself a constituent authority, 
but which acts always as the agent for such authority, unless assisting 
in the constituent process. If the German courts declare an act un- 
constitutional, the Reichstag can make it an amendment to the constitu- 
tion by repassing it in due form. For the courts to declare unconstitu- 
tional the acts of an authority possessed of such powers is quite a 
different matter from making a similar declaration as to the acts of an 
agent. In the latter case they may actually prevent acts in excess of 
the agent’s powers; in the former, to all intents, they merely criticise 
the legislative process. There seems to be no irrefutable reason why the 
German courts might not interpret the constitutional expression applied 
to them, “‘subordinate only to the law,” as meaning that the laws passed 
by the legislature were beyond their jurisdiction to declare unconstitu- 
tional. 

While the decision is of very great significance, there are several 
reasons which render it far less important than the decision of Marbury 
vs. Madison. The first of these is the fact, already mentioned, that the 
legislature may change the constitution, and that, according to the clear 
implications of the language of the court, the process laid down in Article 
76 is sufficient to establish any law as a constitutional amendment in 
case it conflicts with an existing provision. The second is that the 
powers given to the national government are so comprehensive as to 
eliminate many questions concerning the scope of the national com- 
petence, such as have arisen so frequently in the United States. In the 
third place, there are few specific constitutional limitations upon the 
Reichstag, as compared with those placed on Congress. The fourth 
consideration is the historical viewpoint of the German courts in respect 
to the acts of the legislature, namely, one of non-interference. The fifth, 
and perhaps the most important, reason is the power of the Reichstag 
to remove from the courts the functions of judicial review by a change 
in the constitution. In case the courts should begin to examine into the 
constitutionality of laws to an extent which the Reichstag felt to be 
unwarranted, it could protect itself, since in the last analysis the Reich- 
stag rather than the courts can determine law, fundamental as well as 
statutory. The differences i in the relative positions of the legislature 
and the courts in ‘Germany and the United: States will probably prevent: 
judicial review from evolving there some of the features which have 
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caused the most adverse criticism here. The development of this 
function of the court in Germany during the next decade or two will, 
however, be of great interest to the jurist and the political scientist. 
F. F. BLacazy AND Miriam E. AO 
Institute for Government Research, 
Washington, D. C. à 


The German Referendum on the Princes’ Property. On June 20, 
1926, for the first time in history, a large nation made a trial of direct 
democracy. On that day the German electors were summoned to the 
polls to pass judgment upon the question of the expropriation of the 
property of the ex-rulers. The measure voted upon was worded in an 
extreme fashion, as the leaders of the Left, who framed it, felt that it 
was necessary to obtain a clear answer to the exorbitant demands made 
by the fallen dynasties.% Although the princes had been given large 
indemnities by various states, several of them had brought suits for 
larger claims and had won.* Created as they were by the old régime, 
the courts had very often refused to distinguish between the private 
property of the princes and the property of the state. By reason of the 
court decisions, the German people were in danger of losing not only 
considerable sums of money but inestimable art treasures as well. It 
was this situation that gave the Communists and Socialists an oppor- 
tunity to demand popular support for complete confiscation of the 
princes’ property. 


% The text of the referendum was as follows: 

“The German people, through popular initiative and referendum, decree the 
following law: 

1. The entire fortune of the princes who have ruled in any one of the German 
states until the revolution of 1918, as well as the entire fortune of the princely houses, 
their families and family members, are confiscated without compensation, in the 
interest of general welfare. 

2. The confiscated property is to be used to aid: 

(a) The unemployed 

(b) The war invalids and the war widows and orphans 

(c) Those dependent upon the public 

(d) The needy victims of inflation 

(e) The agricultural laborers, tenants, and peasants through the creation 
of free land in confiscated estates. 

The castles, residences, and other buildings are to be used for general welfare, 
cultural and educational purposes, especially for convalescent hospitals for war 
invalids, war widows and orphans, and for the socially dependent, as well as for 
children’s homes and educational institutions.” 

# R. Lewinsohn, Histoire de l'Inflation (Paris, 1925). 
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In order to set in motion the popular law-making machinery in 
Germany it is necessary for ten per cent of the electors to sign the 
initiative petition; and signatures can be received only at the specified 
polling places during a limited period of time.*? In other words, to sign 
an initiative petition, a German elector must go to as much trouble as 
an American elector experiences in registering for voting. In spite of 
the inconvenience involved, 12,523,939 German electors signed the 
Communist-Socialist petition between the dates of March 4 and 17, 
a number considerably larger than the combined vote of those two 
parties in 1924, showing that many of the middle class also favored the 
measure. j 

Since the petition requirements were more than fulfilled, the measure 
came before the Reichstag for action. On May 6 the proposal was 
rejected by that body, which necessitated its being referred to a popular 
vote. According to a ruling of the Government, the bill was held to be 
an alteration of the constitution, and its adoption therefore required the 
affirmative support of a majority of all the registered voters.58 

The issue was most clearly drawn between the Communists and the 
Nationalists. The former found the referendum very effective for 
propaganda purposes, much more so than did the Socialists. The 
measure was one upon which the working classes could present a united 
front; the expropriation of the princes was the frst step in a general 
attack upon private property, and a demogogic appeal could be made 
on the ground that the confiscated wealth would be devoted to promo- 
tion of the general welfare. The German Nationalist and the German 
People’s parties, on the other hand, raised the Bolshevist scare and 
denounced the measure as robbery. 

The chiefs of the moderate parties could not agree upon any policy 
regarding the referendum. The Democratic party left its members free 
to follow their own convictions. Dr. Schact, president of the Reichs- 
bank, and other prominent members of the party, sent in their resigna- 
tions to the party because it did not take a definite stand against the 
proposal. On the other hand, the Democratic papers in Berlin printed 
articles hostile to the ex-rulers, and it was clear that most of the rank 
and file of the party would support the measure.t® The Center party 
was also split upon the issue. Officially, the party was opposed to the 


37 Q. Kaisenberg, Volksentscheid und Volksbegehren (Berlin, 1926). 
38 G. Kaisenberg, Der Weg der Volksgesetzgebung (Berlin, 1926), p. 28. 
3° Vôssiche Zeitung, May 21, 1926. 

4 Berliner Tageblatt, June 19, 1926. 
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proposal, but the Catholic trade-unions and young people’s organiza- 
tions refused to be bound by the central organization.” 

The campaign waged against the referendum by the nationalists and 
industrialists presented several interesting features. The Hindenburg 
letter intrigue was one of these. This letter was a private document 
which the President wrote to Herr von Loebel, his presidential campaign 
manager, in which he denounced the gross ingratitude of the Germans 
who had signed the initiative petition.” Although the letter was 
obviously confidential, it was given wide publicity and was used gener- 
ally for propaganda purposes. From a tactical standpoint, the master 
stroke of the conservative leaders was their order to their followers to 
stay away from the polls upon election day. Since an absolute majority 
of all the registered voters must vote in favor of a constitutional amend- 
ment in order to carry it, an elector who did not vote at all was acting 
as effectively against the measure as one who voted in the negative. 
This open boycott of the election by the Right virtually amounted to a 
destruction of the secrecy of the ballot. Threats were made by the 
Nationalists that those who went to the polls would be noted as Com- 
munists or Socialists. Before the voting, the Prussian ministry of the 
interior found it necessary to issue a warning that all attempts to prevent 
a free vote by boycott, dismissal, intimidation, or economic pressure 
were illegal and punishable. It is impossible to say how many electors 
who at heart favored the measure stayed at home on election day because 
of one or another of these pressures. Upon the voting day, the Society 
of the Steel Helmets was very much in evidence; free counter attractions 
were organized in some quarters; and some of the voters were deceived 
by announcements that the election had been postponed.* 

Under the circumstances, it is not surprising that the measure failed to 
secure the necessary absolute majority. Its supporters had to contend, 
not only against the electors who voted against them and against those 
who deliberately abstained from voting, but also against those who did 
not vote either because of indifference or because of physical difficulties. 
The monarchists had on their side the sick, and even some deceased 


‘| Germania maintained a significant silence upon the issue. 

#2 The letter read in part as follows: “I need hardly tell you that I, who have 
passed my life in the service of the kings of Prussia and of the German emperors, 
look on this petition for a referendum as a deplorable lack of traditional feeling and 
as a gross ingratitude ....a blow against the foundation of what is right and ethical.” 

#3 Die Rote Fahne and Vorwdrts, June 21, 22, 1926; Berliner Tageblatt, July 1, 
1926. 
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persons whose names were still on the electoral lists. As it was, out of 
an electorate which nominally numbered 39,690,559 persons, 14,441,590 
voted in favor of the measure, 584,723 voted against it, 559,406 cast 
blank or void ballots, and 24,104,840 did not vote. Of this latter number, 
it can be calculated on the basis of previous elections that over eight 
millions were habitual non-voters. The number of those who rallied to 
the support of the measure was far in excess of the combined Communist 
and Socialist vote of 1924 and approximated the total anti-Hindenburg 
vote of 1925.“ If the rules for the referendum had been more like those 
in Switzerland, where a majority of the states and a majority of the 
total number of persons voting is sufficient for enactment, the measure 
would have had a good chance of being carried. 

A detailed analysis of the election returns gives some indication of 
the economic cleavage between the groups for and against the proposal. 
In the great urban and industrial centers the bill secured the support of a 
majority of all the registered voters. In Berlin sixty-seven per cent, 
in Leipzig fifty-seven per cent, and in Hamburg fifty-six per cent of the 
electors on the lists were in favor of the referendum. The figures for the 
Catholic regions of Westphalia, Cologne, and Coblence show that, in 
spite of the stand taken by the Center party and the clergy, the number 
of votes for expropriation was double that of the combined Communist 
and Socialist vote of 1924. On the other hand, in the rural districts, 
such as East Prussia and southern Bavaria, where the Socialists were 
weak and the number of habitual non-voters was large, the proportion 
of the registered voters in favor of the measure scarcely reached twenty 
per cent. 

Naturally, interpretations of the results of the referendum showed 
wide differences. The huge vote in favor of the measure was an im- 
pressive republican gesture. On the other hand, the discipline of the 
parties of the Right and the indifference of the great masses to extreme 
socialist measures was shown by the enormous number of persons who 
stayed away from the polls. The first trial of the referendum in Germany 
illustrates the difficulties that are encountered in trying to obtain a 
clear-cut expression of public opinion in a nation of sixty million people. 
The rigid rules laid down for the operation of the referendum in Ger- 
many enable the parties opposed to a given measure to fight it with a 


44 In the Reichstag elections of December, 1924, the Communists polled 2,709,086 
and the Socialists 7,881,041 votes. In the second balloting for president in April, 
1925, Hindenburg received 14,655,641, Marx, 18,751,605, and Thalmann, the 
Communist candidate, 1,931,151 votes. 
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policy of enforced electoral abstention. Such tactics do not encourage 
the free expression of publie opinion. It cannot be saïd that the German 
referendum, in its present form, is a satisfactory popular law-making 
device. - | 
HAROLD F. GOSNELL. 
University of Chicago. 


Greece’s Experiment with Proportional Representation. On Novem- 
ber 7 Greece held its first general election under the system of pro- 
portional representation, using a modifed form of the Belgian system. 
This innovation was imposed on the country despite the most strenuous 
opposition by all of the old parties, the majority of the press, and the 
bulk of public opinion, and its adoption was a clear victory of the 
minority parties, assisted by the Military League and the then' dictator 
General Kondylis. 

The arguments of the establishėd parties in favor of the old plurality 
system ran on lines too familiar to require extensive statement here. 
The former system, according to its supporters, usually assures the 
election of large majorities, one way or the other, and enables Parliament 
to give the country what we call a strong government, such as Greece 
needed at the time of the election. Great Britain and the United States 
were offered as the outstanding examples of the efficiency of the two- 
party system, which is best served by the old-fashioned electoral method 
of absolute plurality. Naturally enough, Belgium was cited as the worst 
exponent of the evils of proportional representation. 

Against these views the supporters of the new system argued that 
only by proportional representation is it possible to curb the excesses of 
large parliamentary majorities. This system, applied in Greece, would, 
in the opinion of those supporting it, destroy the old alignment of 
Venizelists and Anti-Venizelists, and thereby bring to an end a political 
feud that has divided the country for almost ten years. In addition, 
proportional representation was expected to bring into the parlia- 
mentary arena new parties and new personalities, to revive and modern- 
ize the political life of the country. Furthermore, the numerical strength 
of the new parties that “P.R.” was expected to*bring forth would be 
such as to make them mutually interdependent; and hence it would 
tend to the creation of a government by coöperation and mutual under- 
standing rather than by arbitrary parliamentary force. 

Whatever the merits and the shortcomings of the proportional plan, 
Greece went to the polls with an open mind, evidently bent upon giving 
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the system a fair chance. The electoral scheme being both new and 
intricate, politically minded citizens took a fancy to it, as if, perchance, 
it were a new game. The election brought forth nearly a million voters 
in a country with universal male suffrage; from which it would appear 
that almost eighty-five per cent of all registered voters went to the polls. 
One million votes in a total population of seven million is a decidedly 
encouraging showing. True, a fine of a thousand drachmas—approxi- 
mately thirteen dollars at the present rate of exchange—was imposed 
on. those failing to vote, the aim being to check wholesale abstention, 
of which the country had a bitter taste in the elections of December 16, 
1923, and again on April 21, 1926, when the entire opposition refused to 
participate in the voting as a protest against the dictatorial régime of 
the time. 

The large old parties of the two main camps of Republicans and 
Royalists stood their ground well under the proportional plan. The 
former camp was represented by three parties, namely, Progressive 
Liberals, Conservative Liberals, and the Republican Union. The latter 
group was composed of the Popular Royalist party, the Free Opinion 
Moderate Royalists, and the Independent Royalist party. The first two 
parties of both camps had a full list of candidates in every district 
throughout the country. Then there were the independent extremists 
of both alignments, the Communists, the Agrarian and Refugee groups, 
and others, so that when the polls opened on November 7, there were 
in the field more than seventy-five separate party tickets—national, 
provincial, local, and personal—with their bewildering array of multi- 
colored ballots and party emblems, and with a total of more than seven 
thousand candidates making their bids for the 286 seats. A total of 
fifty-one separate parties made a showing in the election; while more 
than forty independent individual candidates, exclusive of those elected, 
made their appearance in their individual lists, each with its own em- 
blem. These were the candidates receiving at least one vote—and there 
were quite a few of them—while no one knows how many withdrew 
before the balloting. 

When all votes and lists were duly sifted, the results, as given on 
November 15, showed the following figures: total vote cast throughout 
the country,. 961,437; void ballots, 3,574; Liberal Union, 300,941; 
Republican Union, 62,503; Popular party, 194,244; Free Opinion party, 
151,002; Communists, 40,988; Agrarians, 26,881; and independent and 
minor groups, 184,876. 
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On this basis, the following quotas of deputies were declared elected: 
I. Venizelist Republican Group: Liberal Union, 106 seats; Republican 
Union, 18 seats; Independent Liberal Republicans, 20 seats; total seats, 
144. II. Anti-Venezelist Royalist Group: Popular Royalists, 63 seats; 
Free Opinion Moderate Royalists, 54 seats; Independent Royalists, 
13 seats; total seats, 130. III. Communists, 9 seats; Agrarians, 3 seats; 
total seats, 12. 

It will be seen that neither of the major groups could form a govern- 
ment that would command a majority in the Chamber. Assuming that 
the Republican group, with its 144 votes, had formed a cabinet, it would 
have been required to deduct from its numbers the 12 portfolio-holding 
deputies, who cannot take part in any vote involving an expression of 
confidence in the government. The Communist-Agrarian combination 
might conceivably come to the rescue of the Republicans on a question 
involving the régime, as no one could expect them to vote for royalty. 
But outside of this issue, no bourgeois cabinet could rely on a solid and 
constant support from the Communists. Naturally, the same would 
apply to the Royalist group. Thus, the formation of a homogeneous 
party cabinet of either alignment being impossible, a coalition of 
Republicans and Royalists formed the cabinet that was sworn in on 
December 5. 

The method by which the 286 seats in the Chamber were divided 
among the winners was ingenious and complicated. The citizen was 
instructed to vote either for a party list or for an individual independent 
candidate running on his own list. The voter could express his individual 
opinion for a given candidate on a party list, his expression, however, 
being limited to one name in every five of the list. Whenever the list 
contained the names of five candidates, the voter was to mark only one; 
should the list contain ten names, he might mark two names, and no 
more. Whenever the voter preferred to vote for an individual candidate 
running independently, he could not vote for another list. 

The division of seats among the winners was as follows. The total 
number of votes cast in a given electoral district was divided by the 
number of seats allotted to that district, plus one. The quotient, ex- 
clusive of the remainder, was known as the basic*electoral figure. The 
total vote cast for a party list, or an individual independent candidate, 
was then divided by this basic electoral figure, or quotient, and each list 
secured seats in proportion to the number of times the basic electoral 
figure was contained in the total vote of that list. An independent 
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candidate running alone, and receiving enough votes to equal or surpass 
the basic figure, was declared elected on the first allotment. . 

To illustrate, let us assume that in an electoral district electing eight 
deputies, a total vote of 25,350 was cast for all lists. Of these, List A 
received 9,250 votes; List B received 6,625; List C received 6,225; 
List D received 1,750; and a lone independent candidate running on 
List E, received 1,500 votes. The total of 25,350 was divided by the 
number of seats plus one, i.e., nine, giving 2,816 as the basic electoral 
figure for the district. 

The number of votes cast for every list in the district divided by this 
electoral figure worked out as follows: List A, three seats, with a 
remainder of 2,802 votes; List B, two seats, with a remainder of 993 
votes; List C, two seats, with a remainder of 593 votes; List D, no seat, 
but only a remainder of 1,750 votes; and List E, no seat, but only a 
remainder of 1,500 votes. On the first allotment, therefore, our district 
received seven out of the eight seats to which it was entitled, while the 
eighth seat remained to be disposed of on the second allotment. 

For purposes of the second allotment, the country was divided into 
nine large electoral areas, each comprising from four to six electoral 
districts; and in each a larger commission on elections received all the 
remainders of the electoral districts and allotted the seats that were left, 
in accordance with the voting strength of the various lists for the entire 
electoral area. In this second contest only those party lists had part 
that had secured at least one seat in the first allotment, or, failing that, 
those that had received at least one-tenth of the total vote cast in a 
particular district. The remainders of independent candidates were not 
taken into account. Assuming the seats to be distributed at the second 
allotment in a particular electoral area containing four districts to be 
four in number, the first step was to add together all the remainders of 
all party lists in the districts composing the area. This done, the total 
remainder vote was divided by the number of seats yet to be filled, and 
the resulting quotient, irrespective of remainder, became the basic 
electoral figure of the electoral area. Thereupon the remainders of all 
the lists of the same party in the four districts of the electoral area were 
added together, and the resulting total of remainders of the same party 
was divided by the basic electoral figure of the electoral area; and each 
party received additional seats, on the electoral area basis, in accordance 
with the quotients obtained. Parties unable to equal the basic figure 
received no seat, but left their remainders with the commissioners of 
the electoral area. 
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Following this procedure, the nine electoral areas in the country sent 
their remainders to the supreme electoral college at Athens for the third 
and final allotment of seats. In order to be considered for positions in 
this third allotment, a party must have polled at least ten per cent of 
the total vote cast throughout the country, or to have secured at least 
twenty-four seats in the first two allotments. The process of the final 
allotment was the same as before, the total remainders of the nine 
electoral areas being added together, and then divided by the number 
of seats to be allotted, the resulting quotient becoming the basic figure, 
and the seats being assigned to the parties in whose vote the basic figure 
was contained once, or twice, or as many times as the case might be. 
Out of a total of 286 seats, 212 were filled at the first allotment, 65 at 
the second, and 9 at the third. 

Such conclusions as can be drawn concerning the experiment are 
partly favorable and partly otherwise. In behalf of the plan it may be 
said (1) that it worked smoothly and efficiently, there being no con- 
fusion, and only a minimum of void ballots, about four in a thousand; 
(2) that the large parties with a history and a tradition stood their 
ground well, and saw all of their important leaders successful in one of 
the three allotments; and (3) that independent candidates who made 
a strong appeal to the voters had no difficulty in securing election. On 
the other hand, the plan (1) has made it impossible for any one of the 
large parties to assume the burden and responsibility of forming a strong 
government, such as the country needs today; (2) has therefore forced 
on the country a coalition cabinet, based on a series of compromises 
between the extreme groups, with the result that each of them has had 
to give up the most important part of its particular program for the sake 
of harmony; (3) by the same token, has neutralized all effective parlia- 
mentary opposition; and (4) has prevented the people of many localities 
from electing their favorites, and has, in many instances, given the 
election the character of a mere lottery, also reducing the individual 
responsibility of the party leaders, and is likely to intensify the system 
of political bargainings among the smaller groups, whose importance 
is, at times, increased out of all proportion to their numerical strength. 

ADAMANTIOS TH. POLYZOIDES. 

Babylon, Long Island, N. Y. 
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The Allocation of Expenses in International Organization. Problems 
of financing international organizations have become more troublesome 
as coôperative enterprises have developed wider aims and more com- 
plicated machinery. Diplomacy, the most rudimentary form of inter- 
national organization, creates no general problem because the expenses 
incurred are solely a matter of national concern. Similarly, the inter- 
national conference as a medium for concerted action is operated on 
the plan of each participating state maintaining its own delegation, 
general facilities, such as quarters for meetings, being supplied by the 
inviting state. It is only when an international organization requires 
separate machinery whose expenses are continuous that questions of 
adequate sources of revenue become pressing, and even then the problem 
presented is not a difficult one unless the volume of annual expenditures 
is large. 

The budgets of existing public agencies vary considerably in size. 
When the functions are diverse and a large personnel is necessary the 
expense account is apt to be correspondingly high. The following figures, 
representing the expenditures for 1922 of several of the most important 
organizations, are typical of the wide range ordinarily covered: 


Public International Unions: 
South American Postal Union...,............ 20,000 gold francs 
International Council for Exploration of the Sea 151,112 “ “ 
International Union of Railway Freight Trans- 


portation. ..,..,,,.,,..............s.. 160,000 “ =“ 
International Hydrographic Bureau........... 250,000 “ = 
International Bureau of Weights and Measures. 256,000 “ “ 
Universal Postal Union. .................... 280,301 “ “ 
International Bureau for the Publication of 

Customs Tariffs.......................... 841,711 “ “ 
Union of American Republics............. n.. 1,061,900 “ ¢ 
International Institute of Agriculture PEPPER 2,800,000 “ <“ 


1 Handbook of International Organizations (published by the League of Nations, 
Geneva, 1923), pp. 91, 135, 63, 56, 137, 144, 62, 110, 64. 
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Other International Organizations? 
Permanent Court of Arbitration.............. 268,702 gold francs 
League of Nations (including the International 
Labor Organization and the Permanent Court 
of International Justice)................... 20,873,945 “  “ 

The expenditures of the League have not fluctuated appreciably since 
its organization. For the six-year period 1921-27 the total authorized 
budgets amounted to 136,619,848 gold francs, an average of 22,769,975 
gold francs per year.2 From that aggregate sum the regular current 
expenses of the League, the Labor Organization, and the Permanent 
Court of International Justice have been met; while 8,077,311 francs 
have been used for capital expenditure and approximately 6,000,000 
francs put into a working capital fund. The budgets of the Inter- 
national Public Unions and the Permanent Court of Arbitration are 
intended to provide for the maintenance of the bureaus that have been 
established to take care of the routine work. On account of the constant 
nature of such costs, a fixed amount has often been placed in the con- 
vention of the union, which can be altered only by the process of 
amendment. For instance, the annual expenditure of the International 
Union of Railway Freight Transportation is placed at 160,000 francs, 
and that of the International Hydrographic Bureau at 250,000 franes.® 
Most of the unions have found, however, that with a general rise of 
prices, such sums must be revised periodically. 

The sources of revenue upon which existing international organiza- 
tions rely are quite limited. In a few instances some income is obtained 
from payments made by persons who are served. The International 
Institute of Agriculture receives a considerable amount annually from 
the sale of its publications, and the Pan American Union for the Pro- 
tection of Trade Marks charges fifty dollars for each trade mark 
registered.6 The European Danube Commission is given the power to 
levy such dues as are necessary to pay its expenses.” Rarely does it 

2 Report Submitted by the Fourth Committee and Adopted by the Second 
Assembly on Questions of Finance, Nov. 15, 1921. Also, Handbook of International 
Organizations, as cited (1923), p. 57. 

3 Sir Herbert Ames “Financial Administration and Apportionment of Expenses 
of the League,” published by the Information Section of the Secretariat (1923), 
p. 18; also, Budget for the Eighth Annual Period, Adopted by the Sixth Assembly on 
Sept. 26, 1925. 

t Ames, as cited, p. 19; also Budget for the Eighth Annual Period, as cited, p. 2. 

5 Handbook of International Organizations, pp. 56, 135. 

6 Ibid., pp. 110 188. j 

1 F. B. Sayre, Experiments in International Administration (1919), pp. 40, 44. 
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happen that this source of income is available, and in any case the 
amount received is ordinarily too small to meet any considerable share 
of the total financial needs, except in the case of a few international 
public unions with powers of control over local situations. 

Private donations constitute another channel by which agencies of 
internationalism may be afforded means of subsistence, though the 
amounts derived have never been large enough to provide full support. 
The Pan American building at Washington was donated by Mr. Andrew 
Carnegie at a cost of approximately $750,000, and the Hague Peace 
Palace, which houses the Permanent Court of Arbitration and the 
Permanent Court of International Justice, was built by the same donor. 
There is no organization whose current expenses are met either in whole 
or in any large part by gifts, but it is interesting to observe that one 
of the judges of the Permanent Court of International Justice suggests 
that the work performed by that agency would be facilitated if endow- 
ment were provided and complete financial independence of the League 
secured.’ If the idea of endowment were to be followed up, the gift 
should come either from many individuals or from the entire group of 
participating nations in order, to avoid national control of an instru- 
mentality expected to act impartially. 

By far the most common method of financing international organiza- 
tions is through the contributions of member states, either on the basis 
of equality or according to some agreed proportion. The current ex- 
penses of the League of Nations, including those of the International 
Labor Organization and the Permanent Court of International Justice, 
are provided for in this way, as well as those of nearly all public unions. 
In most instances there is no evident dissatisfaction with the idea, and 
it gives promise of indefinite application. 

Little fault, indeed, is to be found with the system of annual con- 
tributions by participating members, except that it raises a difficult 
problem as to a suitable means of allocation. Both theoretical and 
practical issues are involved. Equal assessments tend to imply equal 
rights in the management of the organization, such as voting power 
and representation on committees, whereas practice has been gravitating 
in the opposite direction. The League of Nations, with its Council of 
large states, draws a distinction between the rights of its members. 
Many international public unions have given preferential treatment to 
large states by allowing them more votes than are allotted to the smaller 
members. For example, both the Universal Postal Union and the 


8 Bustamante, The World Court (1925), pp. 174-176. 
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International Telegraph Union permit the colonies of large nations to 
vote, while the International Sanitary Convention and the International 
Institute of Agriculture divide their members into six and five classes, 
respectively, and allow different voting power to each class.’ It is 
possible to have equality of contributions and inequality of power, but 
small states are likely to object, particularly if the financial burden 
placed upon them by such an arrangement is onerous. Where the budget 
is small, the whole question of a fair system of allocation may fade into 
the background, but if expenditures run to several million francs 
annually the matter becomes important. A state like China, with its 
large outstanding indebtedness and its internal disintegration, will find 
a few thousand francs more than it can pay. The dependence of inter- 
national agencies upon payments from poverty-stricken states not 
only provides the states with a motive for remaining outside but also 
jeopardizes the financial status of the organizations themselves. 

In practice, the problem of apportioning expenses among members 
has been met in a variety of ways. Most of the international public 
unions have provided for unequal payments, differentiating among 
states on the basis of some unit of measurement such as population or 
railway mileage, though in a few instances the method of equal quotas 
is used. Following the latter plan was the International Sugar Union 
before it became defunct.!° Today this system of allocation is repre- 
sented by the International Bureau for the Control of the Liquor Traffic 
in Africa and the Central Bureau for the Map of the World." The 
Universal Postal Union developed a plan, which has since been widely 
copied, of dividing member states into classes and assigning to each a 
number of expense units in such a way that a given state’s share of the 
annual expenditure is proportionate to the ratio between the number of 
units assigned it and the total number of units. The classification of 
the eighty-one members is as follows”: 

Class 1—25 units of expense—15 states 
Class 2—20 “ # “—2 « 
Class 3—15 “ «“ “o —17 “ 
Class 4—10 “ “ “—7 =“ 
Class 5— 5 « “ « ss 9 e « 
Class 6— 3 “ «“ “ —22 * 
Clas7—7 * “  —Q & 


8 F. B. Sayre, op. cit., pp. 23-24, 80-81, 163-164. 

1 P, Reinsch, Public International Unions (1911), pp. 162-164. 
Handbook of International Organizations, pp. 54, 55, 137. 

£ Ibid., p. 64. 
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À state is placed in one of the seven categories according to population, 
extent of territory, and the importance of the postal traffic. The Inter- 
national Institute of Agriculture divides its adherents into five classes, 
while the International Bureau of Commercial Statistics has six.” In 
some instances a state’s voting power also is fixed by the classification 
scheme.. The International Sanitary Convention is of this type, with 
the following arrangement": 

Class 1—25 units of expense—6 votes 
« 2—20 {9 is L{4 —5 & 
4 3—1 5 4 & u = 4 u“ 
u 4—10 LEA « “u 3 #6 
u 5— 5 “ 4 4 —2 “ 
“ 6—3 « “a «iy « 

The question of apportioning expenses has been particularly puzzling 
for the League of Nations. It has, in fact, been the outstanding financial 
problem that the organization has faced. The fundamental difficulties 
have centered about the large volume of annual expenditures coupled 
with the financial weakness of many of the member states. An injustice 
might be tolerated in the apportionment schemes of the international 
public unions, because the cost to an individual member is almost 
negligible; but in the League the smallest allotment is 24,233 francs." 
During the past seven years there has been much experimentation 
which has served to bring out more clearly than ever the seriousness of 
the whole question of dividing expenses in an international organization. 
But there is no assurance that the problem has been solved. The first 
system used by the League was provided by Article 6 of the Covenant, 
which stated that expenses should be borne “in accordance with the 
apportionment of expenses of the International Bureau of the Universal 
Postal Union.” In the light of previous experience, this arrangement 
was entirely natural, for it had already been adopted by several public 
international unions and by the Permanent Court of Arbitration. But, 
as will presently appear, it left out of account some facts of momentous 
importance regarding the comparative ability of members to contribute. 

In October, 1919, the secretary-general of the League made an 
apportionment of approximately six million gold francs, which had been 
approved for the organization period, using the method prescribed by 


8 Handbook of International Organizations, pp. 64, 110. 

“ F., B. Sayre, op. cit., p. 164. 

4% Memorandum by the Secretary General published at Geneva on Sept. 4, 1925, 
regarding the Financial Position of the League on August 31, 1925, p. 4. 
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Article 6.4 The eleven states placed in Class 1 included Great Britain, 
Australia, India, Canada, South Africa, China, France, Italy, Japan, 
Poland, and the United States. Several injustices attended the arrange- 
ment. The emphasis upon extent of territory and population under the 
Postal Union system employed brought among the heaviest contributors 
Poland, China, Australia, and India, states obviously not foremost in 
the matter of opulence.!7 All along the line were similar misfits, due to 
the absence of any consideration or measurement of the general economic 
and financial status of the League’s members. Moreover, the scale 
applied had no classification for new states, as Czechoslovakia, Jugoslavia, 
Poland, and Hedjaz, so that arbitrary groupings had to be made with 
as much respect as possible for the basic principles applied under the 
Postal system. 

The history of the League’s finances since the first allocation is a story 
of new endeavors to find a way out of the difficulties presented by the 
original apportionment. A committee of experts, known as the “Brussels 
Committee,” was appointed in 1920 by the Economic and Financial 
Organization of the League, to work on the problem.!8 On the basis 
of its report, the Assembly in November of the same year asked the 
Council to appoint a committee of five, which has been known as the 
“Allocation Committee,” to make an exhaustive study of the whole 
question. That committee, under the chairmanship of M. Reveillaud 
of France, is still at work. 

One important result of experiments and investigations was the 
amendment of Article 6 of the Covenant. The only alternative would 
have been a change in the allocation system of the Postal Union, which 
under its rules would entail a delay of a year or eighteen months, and 
in addition would necessitate the League’s meddling with the affairs 
of an independent organization. By August 13, 1924, the amendment 
had been ratified widely enough to come into force. It provides that 
“the expenses of the League shall be borne by the members of the League 
in the proportion decided by the Assembly.” An annex to the Covenant 
in the meantime made possible for 1923 and 1924 temporary readjust- 
ments of the schedules until the amendment should be finally ratified. 

It having been conceded that the Postal Unionesystem is inapplicable 
to the League’s finances, there has been general agreement that the only 


18 Sir Herbert Ames, ‘Financial Administration and Apportionment of Expenses” 
(cited above), p. 25. 

1? Ibid., p. 30. 

18 Ibid., p. 33. 
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standard that can justly be used is ability to pay. Reliable indices of 
that ability, however, have been difficult to find. The problem was 
accentuated in the immediate post-war period by the lack of a great 
deal of essential data, and by shifts in territory, by war debts, and by 
devastated areas, which detracted from the value of most pre-war 
statistics. The figures showing the pre-war national wealth of France, 
for example, had small value after the ruin of her northern regions on 
the one hand and the incorporation of Alsace-Lorraine on the other. 

The first scale of allotment that deviated from the Postal Union 
system took into account the two factors of net public revenue in 1913 
and estimated population in 1919.% In order not to apportion too large 
a share of the expenses to heavily populated countries like China and 
India, whose financial position is not well indicated by the number of 
inhabitants, it was provided that the coéfficient of the population of 
any state should in no case be estimated as exceeding five per cent of 
the total population of the members of the League.?° 

This new basis of allocation was put into operation for the fiscal year 
beginning January 1, 1922, in accordance with the provisional article 
inserted as an annex to the Covenant, and it was continued until the 
fiscal year 1924.2! For 1922 states were arranged into seven categories 
as before, but with a different number of units of expense assigned to 
each, as follows”: Class 1, 90 units of expense; Class 2, 60 units; Class 8, 
35 units; Class 4, 15 units; Class 5, 10 units; Class 6, 5 units; and Class 7, 
2 units. On this scale the maximum payment was forty-five times greater 
than the minimum, whereas the old system had permitted a proportion 
of only twenty-five to one. This wider distribution meant that the 
contributions of states would have a greater range of differentiation and 
that the burden of expenses would be shifted toward the strong states 
for the relief of the weaker ones. France and Great Britain were the 
only states assigned the maximum amounts, and China, Italy, India, 
and Japan stood alone in the second category. For the fiscal year 1923, 
it was decided to abolish the seven categories entirely, and units were 
assigned between the ranges of one and ninety-five. 


# Report Submitted by the Fourth Committee and Adopted by the Second 
Assembly on Questions of Finance, Nov. 15, 1921, p. 41. The substance of the 
report came originally from the Allocation Committee. 

2 Tbid., p. 41. 

21 Sir Herbert Ames, op. cit. (1928), pp. 37-40. 

2 Report of the Fourth Committee, Adopted by the Second Assembly on Ques- 
tions of Finance, Nov. 15, 1921, pp. 47-48. 
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The chief difficulty encountered during this two-year period through 
the use of revenue figures of 1913 and population estimates of 1919 was 
that larger quotas were imposed on many states than they appeared 
able to raise. On August 31, 1924, a total of 4,710,381.15 gold franes 
remained unpaid for the first five financial periods of the League, i.e., 
up to December 31, 1923, the principal delinquents being China, Peru, 
and Rumania. There were many applications for reductions in unit 
assignments, and in 1923 several alterations were actually made. The 
quotas of Bulgaria and Uruguay, for instance, were changed from ten 
to seven.” 

In accordance with a recommendation of the Allocation Committee: 
made public in June, 1923, it was agreed to try to determine ability 
to pay by examining the expenditure side of national budgets.” It was 
thought that abnormal factors could readily be eliminated and that 
significant comparisons could be made of such items of expenditure as 
defense, general administration, publie works, and pensions. Since 
January, 1924, therefore, this new basis for the division of expenses has 
been in operation, and annual scales of allocation have been made in 
conformity with it. The present arrangement was adopted by the 
Assembly in September, 1925, and is intended for the years 1926, 1927, 
and 1928. The 937 units have the following distribution ‘5 


Great Britain 105 Siam 9 
France 79 Austria 8 
Italy | 60 Hungary 8 
Japan 60 Greece 7 
India 56 Uruguay 7 
China 46 Colombia 6 
Spain 40 Portugal 6 
Canada, 35 Bulgaria 5 
Poland 32 Persia 5 
Argentina, 29 Venezuela, 5 
Brazil 29 Bolivia 4 
Czechoslovakia 29 Esthonia 4 
Australia 27 Lithuania 4 
Netherlands 23 Latvia + 3 


2 Report presented to the Assembly by the Fourth Committee of the League 
on Sept. 28, 1923, entitled ‘Allocation of Expenses,” p. 4. 

% Report of the Fourth Committee of the League to the Sixth Assembly on 
Sept. 24, 1925, entitled “Allocation of Expenses,” p. 1. 

% Ibid., p. 8. 
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Rumania 22 Ethiopia 2 
Jugoslavia 20 Albania 1 
Belgium 18 Dominican Republic 1 
Sweden 18 Costa Rica 1 
Switzerland 17 Guatemala 1 
South Africa 15 Haiti 1 
Chile 14 Honduras 1 
Denmark 12 Liberia 1 
Finland 10 Nicaragua 1 
Irish Free State 10 Panama 1 
New Zealand 10 Paraguay 1 
Cuba 9 Salvador 1 
Norway 9 Luxemburg 1 
Peru ` 9 


It is not claimed that this distribution, or even the principle on which 
it is founded, is entirely satisfactory. In presenting his report to the 
Fourth Committee of the League in 1925 M. Reveillaud made it clear 
that the system has many defects.* By August 31, 1926, the total 
amount of payments in arrears had increased to 5,771,096.91 gold francs, 
a fact which, in a measure, is further indicative of the inadequacy of 
the arrangement.?” Changes have been necessary in unit assignments 
in order to relieve some states from excessive strain. Persia received 
a reduction from ten to six units in 1924 and from six to five in 1925.28 
China, in arrears to the extent of 3,725,741.89 gold francs, submitted 
a memorandum on September 1, 1924, asking for a reduction of her 
quota by approximately fifty per cent, but making it clear that the 
request was based solely upon grounds of financial disability. As a 
result, her unit assignment was changed, first from sixty-five to fifty, 
and later to forty-six. 

The League of Nations has manifestly met with more difficult problems 
of financing than have other forms of international organization, the 
main reasons being the large annual expenditures which the League 


2 Report... to the Sixth Assembly (as cited), p. 2. 

27 Memorandum of the Secretary General of the League, entitled “The Financial 
Position on August 31, 1925,” p. 8. 

28 Resolution proposed by the Fourth Committee and adopted by the Assembly 
on Sept. 26, 1925, entitled ‘Allocation of Expenses,” p. 1. 

33 Memorandum Submitted by the Chinese Delegation on Behalf of its Government 
with Regard to the Reduction of the Proportion of Expenses Allotted China from Sixty-five 
to Thirty-five Units. 
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incurs and the poverty of many states since the World War. The 
Allocation Committee is still at work, and it is to be hoped that a more 
adequate plan will ultimately be found, one capable, perhaps, of being 
employed for all public international agencies. No scheme will prove 
entirely workable unless it is both sound in principle and acceptable 
to the weak state; indeed, a real solution may prove impossible until 
the financial condition of weak states has been materially improved. 
Norman L. Hitt. 
University of Nebraska. 


The League of Nations a Rudimentary Superstate. In the Novem- 
ber number of the Review Professor Dayton Voorhees maintains that the 
League of Nations is a corporation, and not a superstate. The term 
“superstate” has no authoritative definition, and it is perfectly possible 
to give it a meaning which would exclude the League of Nations. The 
League is a very interesting political development. Practically, it is of 
tremendous size and importance. As a political organization, however, 
it is of the most rudimentary character. If the United States is taken 
as an example of a complete and perfect superstate, it is obvious that 
the relation of the members of the League of Nations to the League is 
quite different from that of the states to the United States. In biology, 
however, we have all forms of life from the amoeba to the vertebrate, and 
in the lower forms of life it is often difficult to tell whether a partic- 
ular microbe should be classified as an animal or a vegetable. The term 
“superstate” in itself indicates merely that there is an organization, of 
which a state is a member, which is superior to the members themselves. 
It is submitted that under this definition of the term the League of 
Nations is a superstate, though a rudimentary one. A complete sup- 
erstate has legislative, executive, and judicial organs to make, to 
execute, and to interpret its laws. The essence of the superstate, how- 
ever, is that its members are subject to the control of its laws. Are the 
members of the League of Nations, then, subject to the control of any law 
of the League? 

As to this there can be but one answer. Prior to the organization of 
the League of Nations, no independent nation admitted the right of 
any other nation or group of nations to control its absolute freedom of 
action. What was called international law consisted of certain customs, 
more or less commonly observed, and certain opinions of jurists as to 
what nations ought to do. The decisions of courts on international 
questions were merely decisions as to the municipal law of the juris- 
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diction. This state of things was clearly recognized by all courts and 
by all writers with any pretense to realism. As a result, we have had a 
book on “The Lawless Law of Nations,” by Professor Sterling Edmond, 
and another on ‘International Anarchy,” by Mr.G. Lowes Dickinson; 
and the phrase “the law of the jungle” was freely used by other writers. 
This so-called “international law” was not law in any sense of the term, 
first, because it lacked any sanction, which to every lawyer is the essence 
of law; and, second, because it lacked any uniformity or certainty, 
which are essentials to the most academic idea of law. If two nations 
disagreed as to any question of international law, there was no means 
of determining which of them was right. They might go to war, but the 
result of the ordeal of battle can hardly be recognized as a legal decision. 
They might submit to arbitration, but the award of an arbitrator merely 
settles the controversy. It is not like the decision of a court which 
settles a rule of law. Now, in forming the League of Nations, the 
framers of the Covenant undertook to subject all the members of the 
League to a régime of law in the true sense. All members of the League 
are bound to obey the law of the League. For the first time in history, 
an authoritative tribunal is established with power to determine what the 
law, i.e., of the League, is in a particular case. On its legislative and 
executive side the League is quite imperfectly developed. Only its 
judicial organization, the Permanent Court of International Justice, is a 
fully developed organ of a superstate. 
The situation, then, is as follows: 
1. All members of the League are bound to obey the law of the League. 
2. The League Court is empowered to determine whether or not any 
member has fulfilled its obligations to another member. It is true that 
the Court does not have compulsory jurisdiction over all the members 
of the League, and that the great powers have refused to submit to such 
compulsory jurisdiction. Such refusal, of course, puts the powers 
refusing in the position of a privileged class of members, but does not 
alter the essential constitution of the League. The whole theory of the 
League Covenant is that members are to submit to the law of the 
- League as interpreted by the Permanent Court of International Justice. 
3. The members of the League, by joining the organization, recognized 
that they are subject to a régime of law, and thereby abandoned their 
claims of sovereign right to make war at their own pleasure. For any 
member to make war in disregard of the League Covenant is to violate 
the law.of the League. In a complete and perfect superstate there 
would, of course, be an executive charged with the duty of enforcing 
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its laws. This executive in the League of Nations is lacking. The duty 
of enforcing the laws of the League is left to the individual members. 
To what extent the Council may determine the duties of each member 
in this regard has been à matter of dispute, but the members clearly 
have the right, and also the duty, to enforce the laws of the League by 
punishing the violation thereof. We have, then, in the law of the League 
all the elements of true law: uniformity and certainty provided by the 
League Court; sanctions provided by the League members individually. 
There is an obvious lack of executive authority. We experimented with 
a rudimentary superstate in 1778 under the Articles of Confederation. 
The lack of executive authority in this organization rendered it un- 
satisfactory, and caused the creation of a complete superstate under our 
present constitution in 1789. 

4, On the legislative side, the organization of the League is also 
rudimentary. There is legislative power in the Assembly and in the 
Council. The requirement of the unanimous vote of those present at a 
meeting merely hampers the exercise of this legislative power. There is 
a further legislative power in the members of the League to amend the 
League Covenant. It is true that a member dissatisfied with the amend- 
ment may withdraw from the League, but such right of withdrawal 
does not affect the question in the least. None of the eminent lawyers 
who argued that the southern states in 1861 had a right to secede from 
the Union ever even suggested that the right of secession so claimed 
prevented the United States.from being a superstate prior to the 
secession. What the League Covenant shows is that while the members 
are willing to submit to a régime of law, that law is to be practically 
as unchangeable as the laws of the Medes and Persians. It is, of course, 
an inherent weakness in a political organization not to have adequate 
provision for changing law to meet changes in circumstances. But the 
framers of the League Covenant preferred to accept this rigidity rather 
than to submit to changes in the law by a regular legislative body. 

Whether one’s definition of a superstate is made broad enough to 
include the League of Nations is not, perhaps, of great importance. 
What is important is to recognize that for the first time in history we 
have nations submitting themselves to a régime of law, the law of a 
superior organization. The uniformity and certainty of this law are 
to be provided by means of the League Court, i.e., the Permanent 
Court of International Justice. The sanctions of this law are to be 
provided by the members of the League. There is no central exec- 
utive to enforce this law, and there are no adequate provisions for 
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legislative changes in the law from time to time. The writer, there- 
fore, is disposed to call the League of Nations a rudimentary superstate. 
The matter of present emphasis is, however, that the establishment of 
a régime of law for the government of nations is one of the most im- 
portant events in all history. The result of the League Covenant is a 
question of law; the definition of the League as a superstate or a corpora- 
tion is a mere question of terminology; while the attitude of the United 
States toward the League is only a question of American foreign policy. 
EDWARD A. HARRIMAN. 
Washington, D. C. 


Responsibility for Violation of International Law. From the point 
of view of political science, a very interesting decision was handed 
down last November by the Greek Supreme Council of Inquiry before 
which General Theodore Pangalos, revolutionary dictator from June, 
1925, to August 22, 1926, and his colleagues were being tried. It is 
not remarkable that a form of judicial procedure should be organized 
to determine the responsibility of those who have seized the power of 
the state and eventually lost their hold on the government. Violation 
of the national form of government has been a common charge against 
those brought to trial by the state. International acts which have 
injuriously affected the state have not infrequently been the subject 
of state trials. Even violation of international law as a body of standards 
has often enough been charged against political persons brought to 
trial. But the Greek Supreme Council of Inquiry went farther than 
that and found General Pangalos guilty of violating Article 12 of the 
Covenant of the League of Nations while he was in power. The decree 
says on this point #0 

“Whereas the Covenant of the League of Nations included in the treaty with 
Bulgaria signed November 14-17, 1919, at Neuilly by Greece, as well as in the 
treaties of Versailles and of Saint-Germain, which have been ratified, establishes bonds 
of self-restraint for the sovereign states which have become members of the League 
and creates for them both rights and duties, that is to say, juridical bonds of an 
_ international order, which must be respected by the governments of the members 
of the League in order tg attain the general purpose of the society, which is the 
development of coöperation between states and the guaranty of their security and 
their peace; 

“Whereas Art. 12 of the Covenant provides that all the members of the League 
agree that, if there should arise between them any dispute likely to lead to a rupture, 


30 The Greek text is not available. The translation is from a French text (Le 
Temps, November 14, 1926). 
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they will submit it either to the procedure of arbitration or to examination by the 
Council, and that in no case will they resort to war before the expiration of a period 
of three months after the award of the arbitrators or the report of the Council; 

“Whereas after that, and as stated in the communication of the president of the 
Council, the ministers against whom the complaint is brought gave orders for military 
operations and an invasion of Bulgarian territory without complying with the clause 
above mentioned, and thereby provoked a decision of the League of Nations obliging 
the Greek state to pay an indemnity of 30,000,000 leva, which was turned over to 
Bulgaria; 

“There exists on the basis of these facts a case of violation by the said ministers 
of the law on the responsibility of ministers, and it is consequently incumbent to 
order an inquiry as to that act.” | 


The normal law on the responsibility of ministers, whether a con- 
stitutional or a statutory enactment, necessarily takes cognizance of 
duties pertaining to international affairs. In practically all states clear 
provisions exist establishing treaty engagements either as the law of 
the land or as binding obligations upon the executive government. 
There are frequent instances of a state being found wrong by an inter- 
national tribunal in its contentions as to its duties under a treaty, and 
of such a state recognizing the error municipally by appropriations of 
indemnification or otherwise. But, just as international relations in the 
past have overwhelmingly been based on political considerations, so has 
the recognition of treaty obligations been interpreted according to the 
internal exigencies of the moment. It was always simple to bring the 
makeweights of extraneous circumstances to bear upon the interpreta- 
tion of bipartite treaties. 

The tenets of international law, while numerous enough, for the most 
part are obvious rules of action, while many of thém are in the nature of 
traffic regulations, the importance of having a rule being greater than its 
exact nature. If one examines the multipartite treaties which exist, one 
is impressed by the great extent to which they partake of this character. 
The betterment resulting from them is explained by the factithat they 
reaffirmed and consolidated practice rather than from any conscious 
imparting of a higher legal standard. The Hague conventions unified 
rather than advanced standards. Such a convention as that on contract 
debts recorded a standard already beyond the contentious stage. These 
are the processes of inchoate codification. Thetr value is the establish- 
ment of definite standards in lieu of indefinite standards; and definite 
standards inevitably become the starting point for the further and more 
advanced crystallization of opinion which precedes the acceptance of 
more extensive engagements. 
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The negotiation of the Covenant of the League of Nations went 
beyond the process of mere recording. The World War was fought by 
states which regarded themselves as absolutely independent entities, 
obligated to nothing beyond their own wills. A concession granted to 
another state was not in reality accorded for any other reason than the 
advantage of the grantor, even though published statements made it 
appear that the act was inspired by a sense of justice. The carefully 
elaborated machinery for denunciation of treaties is a sufficient evidence 
that the concessions contained in them were always liable to be with- 
drawn whenever interest suggested such a course as advantageous. 
The exceptions in pre-war treaties will usually be found to have had 
their origin in some form of duress. ` 

Only the state in its international aspect retained this attribute of 
extreme independence. In all informal international relations the state, 
and particularly the people who constituted it, proceeded on the reality 
of modern society, increasing interdependence. Internally, of course, 
all states had very extensively implemented that interdependence. The 
World War illuminated the reality of interdependence as by a flash of 
lightning. The influences which led to the appointment by the pre- 
liminary peace conference of the League of Nations Commission, and 
which dominated the elaboration of the Covenant, were directly based 
upon the conviction that the reality of interdependence must be im- 
plemented. : 

It followed that the making of the Covenant proceeded under auspices 
different from those controlling the negotiations for current peace which 
were simultaneous with it. The making of the peace treaties could not 
in actuality be unaffected by the opportunity to benefit from the duress 
which victors could apply to the vanquished. Moreover, the mere 
appreciation of their advantageous position offered a rare opportunity 
to reward the victor’s self-appraised virtue and to punish the wickedness 
of the vanquished, self-convicted of guilt by the mere fact of defeat, 
according to classical standards of military theory. Such considerations 
did not preside at the making of the Covenant, though doubtless they 
affected it in detail, as in the exclusion of the “untrustworthy” van- 
quished states from otiginal membership. The interdependence of 
states as demonstrated by the World War and the lack of current 
advantages to be gained were the conceptions which had the greatest 
effect in giving the Covenant its form. No state could assert an intention 
of refusing to be bound by what was generally recognized as law. Since 
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the application of anything agreed to was to be in the future, none had 
effective objections to formulas which met the conditions of reason. 

The treaty engagements embodied in the Covenant consequently 
differed from those customarily included in multipartite conventions 
which, as pointed out, consist of recording or harmonizing practice or 
give practical form to prior agreement. The Covenant actually set up 
new standards, putting into operation principles not previously operative 
in actual international affairs.’ In so far as the conventional engagements 
of the Covenant represent sound principles, it was certain from the 
outset that they would have a fruitful career. Correct ideas correspond- 
ing with needs can withstand much buffeting. 

But another question remained to which the answer is suggested by 
the decree of the Greek Supreme Council of Inquiry. Would the prin- 
ciples of the Covenant, dealing with the common concerns of the states, 
become absorbed by a process of capillary attraction into municipal 
law, or would they remain a set of rules for application at Geneva only? 
Further, would the principles adopted internationally modify the former 
national outlook toward other states, so that state rights would come 
to be actually conditioned upon and limited by the duties of the state 
as internationally accepted? 

Various contributions to an answer of these questions have been 
forthcoming. It is, of course, wise to give no more weight to official 
protestations of devotion to League principles than to pre-war protesta- 
tions of devotion to right and justice. They make af record which in 
time sets habit; but profession is far less valuable than performance. 
The application of the League principles at Geneva, taking all practical 
considerations into account, leaves little room for criticism of substance. 
Nationally, the League states have undoubtedly oriented their conduct 
of foreign affairs to give weight to their League engagements. Now 
comes a normal Greek government which municipally has determined 
upon holding ministers responsible for violation of principles adopted 
by it as one of the standards common to the society of states. It would 
appear that those standards have thereby been recognized as effectively 
permeating and modifying the old thesis of the liberty of state action. 

The international principle that is thus being nationally enforced is 
of itself significant with respect to the permeation of the international 
standard. Article 12 of the Covenant provides, in effect, that no party 
accepting it shall resort to war before referring its dispute to neutral 
decision or review. War can arise only from a dispute; but if every 
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PERSONAL AND MISCELLANEOUS 


Dr. Walter F. Dodd, formerly of the University of Illinois, and later 
of the University of Chicago, has been appointed professor of political 
science and public law at Yale University. He assumed his new position 
at the middle of the present academie year. Dr. Dodd has been engaged 
for some time in the practice of law in Chicago. 


Professor William S. Carpenter is on leave from Princeton University 
during the second half-year and is engaged in studies abroad on the 
principle of representation. 


Professor William B. Munro, of Harvard University, delivered four 
lectures at Cornell University in November on the Jacob Schiff Foun- 
dation. The general subject was ‘“Controlling Forces in American 
Politics.” 


Professor W. W. Willoughby, of the Johns Hopkins University, 
has completed a new two-volume edition of his “Foreign Rights and 
Interests in China” and will be abroad during the second semester. The 
revised edition will be issued by the Johns Hopkins Press during the 
spring. 


Dr. Leo $. Rowe, director-general of the Pan American Union, 
delivered addresses in November at Clark University on the develop- 
ment of Pan Americanism and at the Naval War College on the present 
international situation of the American continent. 


Mr. Chester H. Rowell, for many years editor of the Fresno Repub- 
lican, and formerly a member of a number of public administrative 
bodies, including the United States Shipping Board, has been appointed 
lecturer in political science at Stanford University. In the present 
winter term he is giving a course on current international politics. 


Professor Alfred Zimmern, director of the Geneva School of Inter- 
national Relations, delivered a series of lectures in December at the 
University of Cincinnati. He dealt with the post-war institutions for 
the maintenance of peace, and also with the economic and intellectual 
relations of peoples. 
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Professor Nicholas J. Spykman, of Yale University, has been ap- 
pointed deputy-director of the Geneva School of International Studies, 
where he will officiate during the summer sessions, returning to Yale 
for the regular academic years. 


Professor Pitman B. Potter, of the University of Wisconsin, will 
serve as lecturer in the department of government, University of Texas, 
for the whole of the summer session of 1927. He will offer courses in 
international law and international relations. 


Professor Albert R. Ellingwood, of Lake Forest College, is serving 
this year as acting professor of political science at Northwestern Uni- 
versity. He has recently published a volume entitled ‘Government and 
Labor.” 


Professor Raymond Moley, of Columbia University, has been serving 
since June as research director of the New York State Crime Com- 
mission. 

Dr. Warren Reed West and Dr. John A. Tillema have been promoted 
to the rank of assistant professor of political science in George Washing- 
ton University. 


Professor William A. Robinson, of Dartmouth College, has been 
granted sabbatical leave for the second semester of the current academic 
_ year and will spend the time in research in Washington. 


Mr. D. M. Anracker, formerly of Culver Military Academy, has 
been appointed instructor in political science, and Mr. Donald L. Stone 
has been promoted to an assistant professorship, at Dartmouth College. 


Dr. J. L. Mecham, who was with the department of history at the 
University of Texas last year, has become a member of the staff of the 
department of government. 


Mr. Daniel B. Carroll has been advanced from an assistant to an 
associate professorship at the University of Vermont. | 


Mr. Francis R. Aumann and Miss Dorothy Schaffter have been 
appointed graduate a’sistants in political science at the State Univer- 
sity of Iowa. - 


Miss Mary Z. Johnson, who recently received the doctorate at the 
University of Chicago, is an instructor in government at Wooster 
College. 
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Dr. Herman C. Beyle is acting as secretary to the chairman of the 
Social Science Research Council and also conducting courses in political 
science at the University of Chicago. 


Miss Bessie L. Randolph, formerly of Randolph-Macon Woman’s 
College, is now head of a newly created department of political science 
in the Florida State College for Women. She received her doctorate at 
Radcliffe College last year. 


Professor Walter R. Sharp, of the University of Wisconsin, is on 
leave of absence during the second semester. He is abroad making a 
study of phases of public personnel administration in France and 
Germany. 


Colonel A. T. Prescott, dean of administration and head of the de- 
partment of government at Louisiana State University, has assumed the 
additional duties of dean of men. Assistant Professor Charles W. Pipkin 
has been promoted to an associate professorship, Mrs. Harriett M. 
Daggett has been advanced from fellow to instructor in government, 
and Mr. Taylor Cole, formerly of the department of government at 
Texas, has been appointed instructor in government. 


The former department of history and political science at the College 
of the Pacifie (Stockton, Cal.) has been divided. Professor Alden H. 
Abbott, head of the previous joint department, is now head of the 
department of political science. 


Sir Frederick Whyte gave a series of lectures in November at the 
University of Chicago under the auspices of the Harris Foundation and ` 
the William Vaughan Moody Foundation. They dealt with various 
phases of the recent political life of India. 


Research projects now being carried on at the University of Chicago 
include a study of referendum votes, under the direction of Professor 
Gosnell; studies in regional planning, under the direction of Professors 
Merriam and Kerwin; a study of the city manager plan, and the prestige 
value of public employment, under the direction of Professor White. 
In coöperation with the Union League Club of Chicago, Professor 
Kerwin has recently completed a census finding list of civic agencies in 
Chicago. 


The fourth session of the Harris Institute of International Affairs 
will be held at the University -of Chicago during the coming summer. 
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The conference will deal with the future organization of the British 
Empire, and lecturers and consultants from Great Britain, the Irish 
Free State, Canada, Australia, and other parts of the British Common- 
wealth of Nations will be invited to attend. In accordance with the usual 
custom, there will be both a series of open lectures and a series of round 
table conferences. Inquiries concerning the Institute should be addressed 
to Professor Quincy Wright, University of Chicago. 


Professor C. D. Allin, of the University of Minnesota, will teach at 
the University of Chicago during the first half of the summer session, 
giving a course on the British imperial constitution, in connection with 
the Harris Institute. Professor Robert Michels, of the University of 
Basle, will also give courses during the first term of the summer session. 


The third meeting of the International Congress of Administrative 
Sciences will be held during the coming June in Paris. This Congress 
first met in Brussels in 1910, and again in Brussels in 1923; and it plans 
to meet hereafter at intervals of three years. The sessions are largely 
attended by leading administrators of all European countries. The 
meetings are conducted ordinarily in French, but each delegate is 
allowed to use his own language. It is expected that a number of Ameri- 
can administrators and students of administration will attend the Paris 
meeting. Correspondence concerning the Congress should be addressed 
to Professor Leonard D. Whité, University of Chicago. 


A conference on international relations and American diplomacy, 
intended to become an annual event, -was held at Louisiana State 
University on February 3-5. In addition to evening lectures, round 
tables were conducted on the following subjects: the politics of France 
and England since 1918 with reference to foreign policy, the financial and 
economic rehabilitation of Europe since 1918, present-day relations 
between the United States and Latin American nations, administrative 
problems of American foreign policy, the church and the problem of 
peace, the present status of international law, and women and world 
peace. Round table leaders included Professors R. K. Gooch, of the 
University of Virginia, J. Fred Rippy, of Duke University, and Caleb 
P. Patterson, of the University of Texas, and Mrs. P. V. Pennypacker, 
honorary president of the General Federation of Women’s Clubs. 
Professor Arthur T. Prescott served as chairman of the conference and 
Professor Charles W. Pipkin as secretary. 
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At a meeting of the board of trustees of the China Foundation for 
the Promotion of Education and Culture, held in Peking in February, 
1926, a resolution was passed to establish in the United States a China 
Institute in America, and the following May the Institute was duly 
organized, with Dr. P. W. Kuo, organizer and first president of the 
National Southeastern University, as director, and with offices at 
2 West 45th St., New York City. The Institute aims to promote a closer 
relationship between Chinese and American educational institutions 
through the exchange of professors and students and to stimulate 
general interest in America in the study of Chinese culture. Among 
other activities, the organization undertakes to supply information to 
individuals and institutions concerning educational, political, and 
economic conditions in China. It proposes also to build up a reference 
library on China, to conduct research on problems pertaining to Chinese- 
American relationships, and to publish reports and bulletins about 
cultural developments in China and America. 


An Institute of International Relations of the Pacific Area was held 
at Mission Inn, Riverside, California, December 5-12. It represented 
the first coastwide attempt to deal comprehensively with a group of 
international subjects, and was the initial meeting of a conference 
planned to serve the Pacific Coast area very much as the Williamstown 
Institute serves’ the eastern parts of the country. Occupying a position 
` mid-way between the Institute of Politics at Williamstown and the 
Pan-Pacific Conferences at Honolulu, the Riverside Conference in a 
sense enters a virgin field, and will serve a clientele not privileged to 
attend the other institutes. The program for 1926 emphasized the 
problems of the Pacific basin. The work of the Conference was divided 
into special lectures, general conferences, and daily round tables. 
Special lectures were as follows: Mexico, by Professor H. I. Priestley, 
of the University of California; the Tacna-Arica dispute, by Professor 
Graham H. Stuart, Stanford University; the League of Nations and 
economic readjustments, by Dr. Charles E. Martin, University of 
Washington; immigration, by Paul Scharrenberg, California Federation 
of Labor; Pacific-Asia, by J. Merle Davis, ofthe Pacific Institute, 
Honolulu, and Dr. Herbert Gowen, University of Washington; world 
coöperation, by Paul Harvey; food supply and population, by Professors 
T. F. Hunt, University of California and R. D. McKenzie, University of 
Washington. The round-table topics and leaders were: over-population 
in the Orient, Professor McKenzie; Pan-Americanism, Professor 
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Priestley; limitation of armaments, Professor Harley, of the University 
of Southern California; missionary effort, President Coleman, of Reed 
College; Chinese nationalism, Professor Gowen; the League of Nations, 
Professor Graham H. Stuart; the Permanent Court of International 
Justice, Dr. Martin; world markets, Dr. Gary, of the United States 
Department of Commerce; and race relations, Professor Mears, of 
Stanford University. Other institutes have been held on the Pacific 
Coast, but in the main have been attended by university students 
and have had only a local interest. The present institute embraced 
the entire Pacific coast, and was attended mainly by persons of ex- 
perience and maturity. The Institute will meet annually, and will 
change its agenda according to the interests and needs of each recurring 
year. 


Annual Meeting of the American Political Science Association. 
The twenty-second annual meeting of the Association was held at 
the Hotel Statler, St. Louis, December 28-30, 1926. The registration 
was 157, as compared with 144 at the New York meeting of 1926, and 
it was estimated that the number of members in attendance was at 
least 170. In session at the same time and place were the American 
Economic Association, the American Statistical Association, the Ameri- 
can Farm Economic Association, the American Association of University 
Instructors in Accounting, the National Association of Teachers of 
Marketing and Advertising, and the American Sociological Society. 
The total registration in these organizations was more than 800. A 
smoker was tendered to the members of the various associations at the 
City Club of St. Louis. 

The program followed the general form of the past two years. As 
arranged by the program committee, under the chairmanship of Pro- 
fessor F. W. Coker, it was as follows: 


TUESDAY, DECEMBER 28 


10:00 a. M. Round Table Meetings. 

1. The Problems of a Scientific Survey of Criminal Justice 
Raymond Moley, Columbia University, director 

2. Is It Desirable or Possible to Reorganize Instruction in Political Science 
upon Functional rather than upon Descriptive Lines? 
Charles E. Merriam, University of Chicago, director 

3. Research Methods Relating to the Problems of Legislative and Administrative 
Areas, with Particular Reference to the Question of Federal Centralization 

- - Frederic H. Guild, University of Kansas, director 
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4. Scientific Method in the Study of Electoral Problems 
Victor J. West, Stanford University, director 


5. An Analytical Approach to the Subject of World Politics in Teaching and 
Research 
Quincy Wright, University of Chicago, director 

6. Research Problems Relating to Political Opinion 
Robert D. Leigh, Williams College, director 


7. The Problem of Orientation Courses 
W. E. Mosher, Syracuse University, director 


8. Problems in the Study and Teaching of Comparative Government 
Frederic A. Ogg, University of Wisconsin, director 
2:00 r. m. Recent Developments in Political Doctrine 
Presiding officer: Arthur N. Holcombe, Harvard University 
Political Science at the Crossroads 
Ellen Deborah Ellis, Mt. Holyoke College 


The Issue of Judicial Review in Europe Today 
Carl J. Friedrich, Lecturer in Government, Harvard University 


4:30 r. M. Meeting of the Executive Council and Board of Editors 
8:00 P. m. Anti-Parliamentary Movements in Europe 
Presiding officer: Charles A. Beard, New York City 
European Dictatorships 
Henry R. Spencer, Ohio State University 


Recent Anii-Parliamentarism in France 
R. K. Gooch, University of Virginia 


Discussion: F. A. Middlebush, University of Missouri 
Adamantios Th. Polyzoides, Editor of Atlantis, New York 


WEDNESDAY, DECEMBER 29 
10:00 À. M. Round Table Meetings. As indicated for Tuesday 
12:30 r. m. Subscription Luncheon f 
Presiding officer: Isidor Loeb, Washington University 


A Review of the Elections of 1926 
James K. Pollock, Jr. University of Michigan 
Jobn Dickinson, Harvard University 


3:00 r. m. Governmental Regulation of Private Opinion and Conduct 
Presiding officer: William Anderson, University of Minnesota 
The Vanishing Bill of Rights 
Forrest R. Black, State University of Iowa 


Discussion: Walter J. Shepard, Robert Brookings Graduate School 
Robert C. Brooks, Swarthmore College 
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6:30 r. M. Subscription Dinner 
Presiding officer: Hon. Charles Nagel, St. Louis 
Time, Technology, and Creative Thought in Political Science 


Charles A. Beard, New York City, President of the American Political 
Science Association + 


The Problem of Bureaucracy in Government 
Hon. Frank O. Lowden, Former Governor of Illinois 


THURSDAY, DECEMBER 30 
10:00 a. m. Round Table Meetings. As indicated for preceding days 


12:30 r. M. Subscription Luncheon 
Presiding Officer: Charles A. Beard, New York City 


Experiences of a State Budget Officer 
Clyde L. King, University of Pennsylvania 


2:15 r. m. The Relation of Government to Private Property. Recent Tendencies 
in Practice and Doctrine. (Joint session with American Association for 
Labor Legislation) 


Presiding Officer: Walter J. Shepard, Robert Brookings Graduate School 
The Political Ideas of Contemporary Tory Democracy, with Special 


Reference to the Theory of Property 
Lewis Rockow, Syracuse University 


Constitutional Guarantees and Modern Economic Needs 
John Maurice Clark, Columbia University 


Discussion: Earl Crecraft, University of Akron 
Donald R. Richberg, Attorney, Chicago 


4:15 r. M. Annual Business Meeting of the Association 
Presiding Officer: Charles A. Beard, New York City 
Annual Reports of the Secretary-Treasurer and of the Managing Editor 


of the AMERICAN Pozrricaz Scrence Review. Reports of committees. 
Election of officers for 1927 


Professor John Dickinson was unable to attend the meeting, and 
his place on the Wednesday luncheon program was taken by Professor 
Thomas Reed Powell, of the Harvard Law School. Professor Harry 
Barth, of the University of Oklahoma, took the place of Professor 
Robert D. Leigh as director of the round table on Research Problems 
relating to Political Opinion. In the absence of Professor R. C. Brooks, 
Professor Powell was called upon to discuss Professor F. R. Black’s 
paper, “The Vanishing Bill of Rights.” 
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The Executive Council and Board of Editors received the report of 
the Secretary-Treasurer on the membership and finances of the Asso- 


ciation. The report may be summarized as follows: 


I. MEMBERSHIP 


Accessions during the year. ............................. 
Resignations and cancellations........................... 
Net gain in membership.........................,...... 
Total number of members paying annual dues............. 
Number of life members. .........................,...... 
Total membership...................................... 


1. Balance, December 15, 1925............................ 


2. Receipts, December 15, 1925 to December 15, 1926 

Dues for 1924.44, versus ceveseinoseveenesséses 
Dues for: 1928). vis. setae weet Mabe dk regis 
Dues:for 1926, 4. merisier 
Dues for 1927.44 issus sense i anain 
Dues for 1928.......... A aaa Ae naaa Ride o aba. 
Voluntary contributions by members for support of the... 

Review, 667 at $1.00.............................. 
Sale of publications. .............,................... 
Advertising... secte desire 
Received from National Conference on Science of........ 

Politics, printing and reprints....................... 
Miscellaneous. .............. NE SR cates 

Total receipts o.oo kc dee dee mirent 

Total balance and receipts ......................... 


3. Disbursements, December, 1925, to December, 1926 
Bills paid for 1924,.................................. 
The George Banta Publishing Co....................... 
Printing and distributing the REVIEW................ 
Reprints, postage, miscellaneous..................... 


Clerical and stenographic assistance, office of secretary- 
GICASULOD isd ernst de à chier tort cueing reas wb ede d'en NE 


M. O. Price, “Recent Publications”. ............... 
C. A. Berdahl, “Recent Publications”. ................. 
Managing editor, fare; Jowa City meeting .............. 
Postage, office of secretary-treasurer. .................. 
Stationery and printing, ete............................ 
Equipment, office secretary-treasurer. .................. 
Exchange subscriptions............ REE niv 


$7,207.68 
8,268.94 


$ 378.82 


$4,152.48 
348.79 
$4,501.27 
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Purchase of back numbers. ........................... 3.21 
Mailing questionnaire, Survey of Research. ............, 10.25 
Dues, American Council of Learned Societies. ........... 77.50 
Express and hauling................................. 12.23 
Refunds, overpaid subscriptions. ...................... 3.50 
Rent, deposit box, Ann Arbor Savings Bank............ 2.00 
| $1,233.58 
Total disbursements................................ 6,113.67 
Balance, December 15, 1926........................... 2,155.27 
Total disbursements and balance....................... 8,268.94 
4. Trust fund 


City of Madison 54 per cent special street improvement 
bonds, purchased Feb. 11, 1924, due April 1, 1927, 
at $101.80 and accrued interest. Total cost $1,278.38. 


Par Vallee ie oea a detre Same ah Mares ewe $1,200.00 
Transferred Bank of Wisconsin (Madison) to Ann Arbor 

Branch Savings Bank, Feb. 19, 1926................ 349.72 
Interest on bonds to April 1, 1926.................... 66.00 
Interest on $66, April 1, to December 15, 1926......... 1.82 
Receipts from life members, 1926.................... 195.00 
Interest on account to July 1, 1926................... 4,42 

Total (not including interest on bonds since April 1, 

1020) uen de Rowe ee wot etme cen hls Myneret 1,816.46 


Estimates presented for the fiscal year 1927 showed a total balance 
and receipts of $9,347.27, disbursements aggregating $6,238.00, and a 
balance December 15, 1927, of $3,109.27. This estimate did not take 
into account any increases of expenditure which might be authorized by 
the Executive Council. 

The treasurer’s accounts were audited by a committee consisting of 
Professors John Alley and T. H. Reed, and were reported correct. The 
Executive Council authorized the treasurer to make a reasonable ex- 
penditure for the installation of a set of books for keeping the accounts 
of the Association. 

Probably the most important action taken at the meeting, from 
the standpoint of the future of the Association, was the creation of a 
committee on Association policy by the adoption at the annual business 
meeting of the following resolution: 

“Resolved, That the President appoint a special committee on Asso- 
ciation policy to survey the problems of research, instruction, and pub- 
lication in the field of government, with a view to enlarging the activities 
and increasing the efficiency of the Association in relation to its members 
and the public; and 
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That this committee be authorized to expend not more than $500 
from the treasury of the Association for preliminary work, and to 
obtain from other sources the sum of $12,000 to be used in the employ- 
ment of a competent director and for other expenses necessary for a 
thoroughgoing inquiry.” 

This resolution was proposed by the committee on fiscal policy set up 
at the New York meeting of 1925 (President Beard, chairman, and 
Professors Merriam, Ogg, Fairlie, Hayden, and Brooks), and was 
recommended for adoption by the Executive Council, which had 
thoroughly discussed the matter at its summer meeting at Iowa City 
and at two sessions held in St. Louis. The primary purpose of the 
committee and the director provided is to formulate for the consideration 
of the Association the sound and comprehensive program of activities 
upon which any future campaign for an endowment fund must rest. 

Professor Frederic A. Ogg was reélected managing editor of the 
AMERICAN Poririca Scrence Review for the ensuing year. All other 
members of the Board of Editors were likewise reélected. Professor Ogg 
reported that in Volume XX (1926) there were 977 pages, distributed as 
follows: Leading Articles, 297; Legislative Notes and Reviews, 60; 
American Government and Politics, 19; Foreign Governments and 
Politics, 45; Municipal Notes, 18; Notes on Judicial Decisions, 48; 
Notes on International Affairs, 32; News and Notes, 73; Book Reviews, 
165; Recent Publications of Political Interest, 148; Reports of Round 
Table Conferences, 64; List of Doctoral Dissertations, 8; and Volume 
Index, 21. 

Professor Ogg stated that the contract with the George Banta Pub- 
lishing Company runs for one more year, that it had been financially 
advantageous to the Association, and that the relations between the 
Board of Editors and the Company had been highly satisfactory. The 
cost of publishing the Review was $669.76 less in 1926 than in 1925, 
although the 1926 volume contained 66 more pages and consisted of an 
edition of 1900 instead of 1800 copies. 

Professor Ogg also reported that the consolidated index for Volumes 
I to XX of the Revmw, and all published Proceedings, now being 
compiled by the Indiana Legislative Bureau and approved by the 
Council and Board, will probably be completed in the early summer of 
1927, and will be brought out as soon as possible thereafter. The 
Editor believes that the entire cost of printing and distribution will be 
met by the sale of the Index. He also stated that the compilation would 
be without cost to the Association, except for necessary expenses in the 
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preparation of the manuscript, but expressed the opinion that the ser- 
vices of Miss Jessie Boswell in connection with the compilation should 
be recognized by a suitable honorarium. 

Professors C. E. Merriam and J. P. Chamberlain reported, respective- 
ly, as representatives of the Association in the Social Science Research 
Council and the American Council of Learned Societies. Their reports 
are printed below. 

Upon the recommendation of Professor John A. Fairlie, the Asso- 
ciation voted a continuation of its representation on the committee on 
the proposed Encyclopaedia of the Social Sciences, and appropriated 
$250.00 as its contribution to the expenses of the committee during the 
ensuing year. Professor Fairlie reported that excellent progress was 
being made in procuring funds for the preparation and publication of the 
encyclopaedia. 

Professor Leonard D. White suggested to the Executive Council 
that the Association might well consider the desirability of awarding ` 
annually a prize to the writer of the best doctoral dissertation in the 
field of political science during the year. Such an award, he stated, 
should be thought of as a recognition of an outstanding piece of work, 
not as a prize to be won in competition. The Council authorized the 
appointment of a committee of three on honors and awards to consider 
this proposal. 

Information having been received that the American Historical 
Association will meet in Washington, D. C. during the last week of 
December, 1927, the Executive Council announced that in all probability 
the Association will meet in Washington next year. Final announce- 
ment will be made in the May number of the Revrew. 

Officers were elected for 1927 as follows: President, Professor William 
B. Munro, Harvard University; First Vice-President, President Arnold 
B. Hall, University of Oregon; Second Vice-President, Dean Isidor Loeb, 
Washington University; Third Vice-President, Professor Robert C. 
Brooks, Swarthmore College. The newly elected members of the 
Executive Council are: for the term expiring December, 1928 (vacancy 
caused by the election of President A. B. Hall as First Vice-President), 
Professor C. P. Patterson, University of Texas; for the term expiring 
December, 1929, Professors William Anderson, University of Minnesota; 
Quincy Wright, University of Chicago; Ralph 8. Boots, University of 
Pittsburgh; J. P. Senning, University of Nebraska; and Henry R. 
Spencer, Ohio State University. 

J. R. HAYDEN, Secretary-Treasurer. 
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Annual Report of the American Council of Learned Societies. The 
activities of the American Council of Learned Societies (ACLS) fall into 
two categories, according as they have to do with (1) international 
coöperation arising chiefly out of the Council’s membership in the Union 
Académique Internationale (UAI) and (2) matters relating to the 
interests of the societies within the United States. 

On the international side it may be noted that the ACLS was rep- 
resented at the seventh annual meeting of the UAI at Brussels in May, 
1926, by Mr. Waldo G. Leland, of the Department of Historical Re- 
search of the Carnegie Institution of Washington, and Professor Louis 
J. Paetow, of the University of California. A summary of the pro- 
ceedings will appear in the Bulletin of the ACLS for May, 1927. A 
proposal submitted by the ACLS for a survey of current bibliography 
covering the field of the UAI was approved within the limits of available 
resources. The International Institute of Intellectual Codperation was 
requested to undertake the correspondence and compilation for coun- 
tries outside of the American continents and the ACLS for North and 
South America, and Mr. Leland was chosen to represent the Union in 
dealings with the Institute and the ACLS. The following minute was 
unanimously adopted: “The UAI calls attention to the fact that its 
statutes exclude no nation, but that on the contrary they provide the 
procedure whereby academies still outside the Union can be admitted to 
its membership.” Mr. Leland reports that this minute was interpreted 
as an invitation to the Central Powers to apply for admission. Mr. De 
Sanctis was chosen president of the Union replacing Mr. Homolle, 
deceased, and Mr. Pottier as vice-president replacing Sir Paul Vino- 
gradoff, deceased. 

Activities in America may be listed briefly as follows: 

Bulletin. Bulletin 5 of the Council appeared in May, 1926, and Bulle- 
tin 6 is planned for May, 1927. It is proposed in the near future to change 
the Bulletin from an annual to a semi-annual or quarterly publication 
and to make it a more adequate medium of information regarding re- 
search projects actively in progress. Members of the constituent 
societies can secure copies of the current number of the Bulletin by 
request addressed to the secretary of the Council. ° 

Conference of Secretaries of the Constituent Societies. The third annual 
conference of secretaries under the auspices of the ACLS was held in New 
York on January 28. Professor E. W. Burgess, secretary of the American 
Sociological Society, was in charge of the arrangements and the docket. 

Medieval Studies. Out of the activities of the Committee on Medieval 
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Studies the Medieval Academy of America has come into being. It has 
taken over the work in this field heretofore conducted by the Couneil, 
including the bulletin on the progress of medieval studies in the United 
States. | 

Dictionary of American Biography. Professor Allen Johnson, formerly 
of Yale University, assumed his duties as editor on February 1,1926. The 
staff as at present organized consists of the editor, four assistants, a 
secretary, and a stenographer. The list of persons whose biographies will 
be included is now substantially complete. Writers have been secured 
for nearly six hundred biographies, chiefly in A and B, and two hundred 
manuscripts have already been received. Under the terms of the agree- 
ment with the New York Times Company, Volume I is to appear before 
August, 1928. The remaining nineteen volumes are expected to be 
issued at the rate of three a year. The editorial offices are located in the 
Hill Building, 17th and I Streets, Washington. The Committee of 
Management, Dr. J. F. Jameson, chairman, has held three meetings 
during the year. 

Survey of Research. Under a grant from the Carnegie Corporation, the 
Council is approaching the completion of a survey of research in the 
humanistic and social sciences. The director of the survey, Professor 
Frederic A. Ogg, of the University of Wisconsin, devoted his time to the 
survey from March 1 to September 1, 1926, with headquarters at Wash- 
ington. He has now returned to his regular duties, but will shortly 
submit an extensive report setting forth the results of the survey. The 
executive committee of the Council has authorized the director to 
distribute to the respective societies the materials which he collected 
from individual members of the societies regarding research projects, 
with the suggestion that each society turn over the material to its re- 
search committee or some other appropriate agency, with a view to 
further studies of the present tendencies and prospects of research in the 
given subject. The report presently to be published will deal principally 
with the status of humanistic and social research, as compared with 
research in the natural sciences, in the United States; the universities 
as research centers; research in the college; learned societies and re- 
search; research institutes and bureaus; research work of miscellaneous 
national and local organizations; private business and research; govern- 
mental research; foundations and endowments in relation to research; 
libraries as aids to research; research fellowships and prizes; and the 
problem of publication. 
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Small Grants in Aid of Research. The committee on aid of research, 
Dean Guy Stanton Ford, chairman, made its awards for 1926 on March 
31 under the annual subvention of $5,000 from the Laura Spelman 
Rockefeller Memorial. Twenty-one grants, in no case exceeding $300, 
were distributed to scholars in various parts of the country to assist 
projects on which they are engaged. The recipients are at present re- 
porting upon the progress so far made, and usually the grant has resulted 
in a substantial gain of time needed for the completion of the projects, 
In some cases the results are already in press. In one instance the grant 
from the Council brought about its duplication from another source. 

Special Projects of Research. During the year two important research 
projects have received the strong endorsement of committees of special- 
ists named by the Council, one of them the project of an individual 
scholar, the other a coëperative project of a group, and there is ground 
to hope that in the near future funds can be secured for financing both 
undertakings. The committee on a catalogue of foreign manuscripts in 
American libraries, and the committee on a list of serial publications of 
foreign governments, are also actively seeking the financial support 
which will enable them to put their projects into operation. 

Administrative Plans and Finances. The General Education Board has 
consented to meet, during a period of five years, necessary adminis- 
trative expenses up to a maximum of $25,000 a year. This appropriation 
was made on the basis of a budget submitted to the Board by the 
Council. This grant will enable the Council to secure a full-time execu- 
tive officer, to establish permanent headquarters, to increase the facilities 
of the committees of scholars who coôperate on problems and projects of 
research, and in various other ways to advance the work which falls 
within the scope of the Council. The new status goes into effect during 
the coming spring and will greatly increase the Council’s capacity to 
serve the interests represented by the constituent societies. 

`The representatives of the American Political Science Association in 
the Council are Professors J. P. Chamberlain, Columbia University, 
chairman, and Frederic A. Ogg, of the University of Wisconsin. 


Annual Report of the Social Science Research Council. On the whole, 
the most significant points in the Council’s activities in the year 1926 
have been: (1) the financing of the administrative budget, and the 
consequent strengthening of the work of the committee on problems and 


10nly a summary is presented here. The Council expects to print a detailed re- 
port in the near future. 
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policy and the central office; (2) the establishment of the summer 
conference at Dartmouth; (3) the development of the program and 
advisory committees of the problems and policy committee, and the 
partial financing of the necessary budget for the next two years; (4) the 
completion, under the migration committee, of the significant project 
of the relation of the mechanization of industry to migration, and the 
notable advance toward completion of the study of the basic data of 
migratory movements by Professor Willcox; (5) the completion of the 
preliminary examination of the available data on the workings of the 
Eighteenth Amendment; and (6) the further development of a policy 
regarding fellowships and grants-in-aid. 

Significant reports have been presented by the committee on fellow- 
ships, the committee on scientific method in the social sciences, the ` 
committee on abstracts of social science periodical literature, the 
committee on the publication of an index and digest of state session 
laws, the committee on scientific aspects of human migration, and 
particularly the committee on problems and policy. 

The last-named committee has organized a series of advisory com- 
mittees and has worked out a program and budget of significance. 
These advisory committees are: (1) committee on corporate relations, 
Mr. George O. May, New York City, chairman; (2) committee on crime, 
Professor John L. Gillin, University of Wisconsin, chairman; (3) com- 
mittee on cultural areas, Professor William L. Westermann, Columbia 
University, chairman; (4) committee on grants-in-aid, Professor Dana 
C. Munro, Princeton University, chairman; (5) committee on industrial 
relations, Mr. Henry S. Dennison, Framingham, Mass., chairman; 
(6) committee on inter-racial relations, Mr. William W. Alexander, 
Commission on Inter-Racial Coéperation, chairman; (7) committee on 
international relations; (8) committee on pioneer belts, Professor 
Frederick Merk, Harvard University, chairman; and (9) committee on 
social and economic research in agriculture, Professor Henry C. Taylor, 
Northwestern University, chairman. 

The following budget covering the needs of these committees was 
adopted at the September meeting of the Council: 


è Ist year 2nd year Total 
Scientific Method $ 12,500 $ 12,500 $ 25,000 
Eighteenth Amendment 240,000 235,000 475,000 
Labor Output 7,200 9,700 16,900 
Labor Market 2,400 2,400 4,800 


Industrial Relations 7,500 7,500 


NEWS AND NOTES 


Pioneer Belts 2,500 
Researches in Agriculture 12,500 
Personality Traits 1,000 
Crime and Criminal Justice 15,000 
$300 , 600 

Marginal Area 100,000 
$400 , 600 

Juvenile Delinquency 45 ,000 
Totale isa ste sam $445,600 


$259 , 600 


$259 , 600 


40,000 


$299,600 
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2,500 
12,500 
1,000 
15,000 


$560 , 200 
100,000 
$660 , 200 
85,000 


$745,200 








A grant of $127,500 toward this budget has been received, $42,500 
conditioned, however, on the raising of $42,500. With these resources, 
assuming that the conditions can be met, it will be possible for the 
several advisory committees to develop their work in significant direc- 


tions during the coming two years. 


In this connection it may be well to restate the general purposes of 
the Council, determined in 1925 and still applicable: (1) ordinarily 
it will be the policy of the Council not to undertake investigation directly 
except in the case of preliminary studies; (2) ordinarily the Council 
will deal only with such problems as involve two or more disciplines; 
and (3) generally it will be the policy of the Council to serve only as & 
clearing house in regard to matters of research in the social science field. 


Univer sity of Chicago. 


CHARLES E. MERRIAM. 


BOOK REVIEWS 
EDITED BY A. C. HANFORD 


Harvard University 


Man and the State. By Wrxram Ernest Hocxine. (New Haven: Yale 

University Press. 1926. Pp. xv, 463.) 

In any work by Professor Hocking one looks for a judicious, broad, 
and well-reasoned argument, and the work before us fully lives up to 
these expectations. It is the product of acute observation and mature 
reflection. 

It is sagely and temperately critical, while seeking a constructive 
interpretation of the state as the expression of deep-set human impulses. 
Professor Hocking does not here present us with a treatise in political 
science, though he promises to follow up the present work by a study of 
democracy. We are concerned rather with the ethical, philosophical, 
and above all the psychological conditions out of which the state arises. 

What is entitled the ‘psychological approach” has a peculiar, and 
sometimes disconcerting, vogue on this continent. It dominates all the 
social sciences. One of its characteristics is that it explains social in- 
stitutions in terms of specific “‘instincts’’ or impulses or attributes of the 
human mind. It proceeds from the mind t6 the institution, and not from 
the institution to the mind. Of certain dangers that beset this method 
Professor Hocking is well aware. He devotes a chapter (xiv) to a 
criticism of ‘‘scientifie psychology,” and says there some things that well 
deserved to be said. “Scientific psychology,” he declares, “is no longer 
the knowledge of human nature. It deals, in practice, with only a 
fraction of the mind, and that not the most important fraction----. 
It is in the non-rational that it builds its nest. It represents man’s 
theoretical surrender of the ultimate guidance of his life to the control of 
powers which to him are blind ----. There is a certain illusory finality 
in assigning instinct as the cause of anything.” The whole chapter may 
be warmly commended as a timely protest against some current ten- 
dencies. 

But Professor Hocking’s own treatment raises a broader problem of 
method. He is seeking for the genesis of the state and in effect is asking 
the question, ‘From what human attribute or impulse is the state 
derived?” At the end of a long critique he reaches his answer. The state 
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expresses the “will to power,” the “will to be in conscious knowing con- 
trol of such energies as the universe has.” ‘Briefly, the state exists to 
establish the objective conditions for the will to power in human 
history.” 

Now any answer in such terms seems inadequate and unsatisfactory. 
Of course the state reveals very markedly this ‘‘will to power.” But is 
there any human attribute that it does not reveal? Is there any human 
desire of which it is not, directly or indirectly, an instrument? Moreover 
if the state expresses the ‘‘will to power,” do not the institutions of the 
economic order also express it, just as clearly and just as vehemently? 
Professor Hocking practically identifies his “will to power” with the 
“will to live” (p. 309). But surely this “will to live” animates the family 
and the trade union just as much as the state. 

What is lacking is a clear-cut definition of the state, to distinguish its 
special and proper character from that of other forms of association. 
The failure to attain it blunts the whole argument, so that the interest 
of the study remains rather sociological than political. And the reason 
lies in the ‘‘approach.” The state is a quite definite organization. In the 
process of history it has evolved a particular form. It has its record of 
success and failure. It sought to control religion, for example, and failed. 
It sought to maintain order and justice, and, roughly speaking, has 
succeeded. It has abandoned certain functions and assumed others. 
How then shall we learn what it really is except from its institutions and 
its works? May not the differentia of the state lie, not in the fact that it 
expresses a special attribute of human nature (as distinct from that 
which, say, economic association expresses), but in the fact that it uses a 
particular medium (law backed by the force of the community) for the 

. satisfaction of all relevant needs? Human experience gradually teaches 
us what this medium can accomplish, and then we know what the state 
is. But to seek back in human nature for some primary impulse to 
which the state answers is to set up an a priori principle which may 
itself turn out to be mistaken. 

Our contention is well illustrated by Professor Hocking’s chapter on 
“The Purpose of the State.” ‘The form of the state’s aim,” he urges 
upon us in italics, “is the making of history; its substance is the making 
of men.” But this tells us precisely nothing about the state. Inventors 
and prophets make history just as much as statesmen. Family training 
and economic struggle make men just as much as political law. What 
has any such generality to do with the peculiar character of the state? 
Professor Hocking refuses to accept the principle of Kant and Green 
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that “the state must limit itself to external, that is, to physical, action.” 
But he does not sufficiently realize that this principle is based on a per- 
ception of the limits set to the state by the nature of its institutions. 
The reason why state-control of religion is abhorrent to us is just that 
we have learned how badly the methods available to the state work when 
applied to religion. And in most civilized countries there is a strong 
feeling that state-action, with its necessary rigour and uniformity, is 
ill-adapted to inculcate morality. ‘If the state,” says Professor Hocking, 
“were to try to promote morality—say by a prohibition amendment—it 
would find itself under precisely the same disadvantage which any indi- 
vidual suffers from in trying to do moral good to others.” On the con- 
trary, the state labors under a peculiar disadvantage, because it cannot 
be content to persuade or reason with us for our good—it must ordain. 
Green (himself, by the way, a prohibitionist) saw clearly the difference 
which Professor Hocking refuses to admit. 

We have dwelt on these points because they suggest a weakness in the 
method adopted by Professor Hocking. Apart from this, the work is 
admirable, scholarly without being dull, and containing so many pas- 
sages of first-rate social analysis that it is a pleasure to recommend it 
to the reader. | 

i R. M. Maclver. 

University of Toronto. 


The Social and Political Ideas of Some Great Thinkers of the Renaissance 
and ihe Reformation. Epirep By F. J. C. Hearnsnaw. (London: 
G. G. Harrap. 1925. Pp. 216.) 


The Political Consequences of the Reformation. By R. H. MURRAY. 

(Boston: Little, Brown and Company. 1926. Pp. xxiv, 301.) 

These books bear welcome witness to a growing -sense of the need to 
thicken the background of political studies—of the need to study 
politics not on a flat plane of contemporaneous fact, but in the light 
of what men have thought they were about when they waged the contro- 
versies and wrought the institutional changes that have left us where 
we temporarily are. 

The volume edited By Professor Hearnshaw, of the University of Lon- 
don, is a successor to one of similar character, The Social and Political 
Ideas of Some Great Mediaeval Thinkers, published by the same editor 
several years ago. The new volume consists of lectures by different 
scholars on Nicholas of Cues, Sir John Fortescue, Machiavelli, Sir 
Thomas More, Erasmus, Luther, and Calvin, together with an intro- 
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ductory survey of the period as a whole by the editor. Not all are of 
equal merit. None pretends to add new material from the sources, and 
several are frankly based on secondary studies. But almost all present 
fresh and suggestive interpretations of their subjects; and several have 
in high degree the quality of picturing political ideas as integral parts of 
the political history of the period in which they were produced. This is 
notably true of Professor Hearnshaw’s lecture on Machiavelli, which, 
though obviously cramped for room, is in some respects more pene- 
trating, better proportioned, and more fruitful than the famous essays of 
Lord Acton and Lord Morley on the same subject. 

The pericd covered by both books under review is one which has lent 
itself to divergent interpretations. In Professor Hearnshaw’s words, “It 
is the fashion nowadays to deny the Renaissance and to decry the 
Reformation.” To this fashion neither Professor Hearnshaw nor the 
majority of his contributors conform. There is full recognition of the ul- 
timate bankruptcy of the institutions to which the Middle Ages had 
pinned their faith, of the dissolution of the Empire and the dissoluteness 
of the Church. The essays on Nicholas of Cues and Machiavelli repre- 
sent centralized absolutism in both the Church and the national regna as 
the logical outcome of the mediaeval wreck. The monarchical absolutism 
of the sixteenth and seventeenth centuries is thus not laid at the door of 
the Reformation after the manner of Figgis. Rather the Reformation is 
conceived as embodying some at least of the seeds of modern constitu- 
tional liberty. ‘Even the fascination of epigram,” writes Professor 
J. W. Allen, ‘‘could hardly take a man farther from the truth than to say 
that ‘had there been no Luther there could never have been a Louis 
XIV’ ”; and Professor Matthews writes: “The austere discipline of the 
Calvinist régime is the very antithesis of what the modern world means 
by liberty, but it was a preparation for freedom. The self-determining 
religious communities of the reformed faith were seed-plots for the 
democratic state.” 

This view is in the main the one also followed by Mr. Murray, whose 
book begins with Machiavelli and ends with Hooker, taking in Luther, 
Calvin, Bodin, the Calvinist pamphleteers, and the Jesuits by the way. 
It is a much more ambitious essay, heavily documented with foot-note 
references to original sources and modern monographs; but the material 
in each chapter is thrown together so loosely as to blend into no very 
suggestive interpretation of the whole of any writer discussed. Contrary 
to the promise of the title, the treatment is confined almost exclusively 
to the history of ideas, with only slight attention to their relation with 
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contemporary political history. A searching review published in the 
Literary Supplement of the London Times, April 15, 1926, pointed out a 
number of surprising statements in Mr. Murray’s text, as, for instance, 
that Bodin “borrows from Polybius his disapproval of the mixed state” 
(p. 184). Another not caught by the Times is the statement that Engel- 
bert of Volkersdorf (1250-1311) wrote during the “quarrel of the In- 
vestitures” (p: 67). 

More surprising still is the apparent nature of the connection be- 
tween Mr. Murray and some of his sources. In his chapter on Calvin he 
acknowledges indebtedness at least twice to the article of Professor H. D. 
Foster on "The Political Theories of. Calvinists before the Puritan 
Exodus to America,” published in the American Historical Review, xxi, 
48 ff.. A comparison of this article with pages 110-125 of Mr. Murray’s 
book reveals an almost complete identity of subject matter in a some- 
what different order of arrangement, together with some striking 
parallels of phraseology. Thus Professor Foster writes (p. 482): “In 
England the Institutes was considered ‘the best and perfectest system of 
divinity’ by both Anglican and Puritan, until Laud’s supremacy. [Here 
follows a foot-note reference: ‘Bishop Sanderson (Charles I.’s chaplain), 
Works, i, 297.’] In 1578 (with Calvin’s catechism) it was required of 
Oxford undergraduates. Curious witness to its grip upon men was borne 
by Laud in 1636, Admitting that the Institutes ‘may profitably be read 
as one of their first books of divinity,’ Laud secretly endeavored to dis- 
suade New College students from reading it ‘too soon’. ‘I am afraid 
it: + - - doth too much possess their judgments - - - - and makes many of 
them humorous in, if not against the Church.’ ” Mr. Murray writes 
(p. 111): “In England Bishop Sanderson, Charles I.’s chaplain, con- 
sidered the Institutes to be ‘the best and perfectest system of divinity.’ 
In 1578 the undergraduates must have been of a sturdy mental build for 
they were required to pass an examination in it, and also in Calvin's 
catechism. In 1636 Laud admitted that the Institutes ‘may profitably be 
read as one of their first books in divinity,’ yet he feared the trend of it 
might influence the men of New College unduly if they read it at a 
receptive age, or, as he phrased it, ‘too soon.’ He concluded, ‘I am 
afraid it - + « - doth toe much possess their judgments - : : - and makes 
many of them humorous in, if not against the Church.’ ” 

On page 498 of his article, Professor Foster refers to Althusius as a 
“courageous magistrate” at Emden; Mr. Murray employs the same 
rather unusual characterization at page 118 of his book. Elsewhere 
Professor Foster writes: “In 1594 the Huguenots closely followed their 
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ecclesiastical model in the organization of their political national 
assemblies ---- ‘They have begun to spread among the populace the 
idea that the King has his authority from the people, and that the sub- 
ject is not obliged to obey the Prince when he commands anything which 
is not to be found in the New Testament. And they are on the highroad 
to reduce that province to the condition of a democratic state like 
Switzerland,’ wrote the Venetian Suriano.” Mr. Murray writes (at page 
115): “By 1594 the organization had reached a far more highly de- 
veloped stage, and so much was this the case that the Venetian Suriano 
wrote: ‘They (i.e. the Huguenots) have begun to spread among the 
populace the idea that the King has his authority from the people, and 
that the subject is not obliged to obey the Prince when he commands 
anything which is not to be found in the New Testament. And they are 
on the highroad to reduce that province to the condition of a democratie 
state like Switzerland.’ ” A glance at Whitehead’s Coligny, p. 92, cited 
as authority for the passage from Suriano by Mr. Murray as well as by 
Professor Foster, shows at once that the Venetian’s statement belongs to 
1561-2, and not to 1594. 

It is also interesting that Mr. Murray does not cite Professor Foster’s 
article in any of the footnote references to the passages which I have 
quoted, although both cite the same references with a truly remarkable 
parallelism. Indeed, of the forty-four footnotes in the portion of Mr. 
Murray’s chapter which parallels Professor Foster’s article, at least 
twenty-seven are substantially identical with Professor Foster’s foot- 
notes. 

Even more remarkable than these resemblances between the second 
part of Mr. Murray’s chapter on Calvin and Professor Foster’s article 
are the parellels between the first part of the same chapter and portions 
of the fifth volume of E. Doumergue’s great work on Calvin, to which 
Mr. Murray also acknowledges indebtedness. Of the sixty-eight foot- 
notes on pages 93-108 of Mr. Murray’s book, sixty-two are practically 
identical with footnotes to the portions of Doumergue’s text which are 
parallelled by these pages of Mr. Murray’s text. The parallels in the 
text are as striking as those in the footnotes. A sample is afforded by 
Mr. Murray’s paragraphs beginning at the béttom of page 92 and 
continuing to the middle of page 94, which read almost as would a 
translation of Doumergue, V., 401-402. The same correspondence may 
be noted between a large number of passages in this part of Mr. Murray’s 
text and passages in the fifth volume of Doumergue between pages 399 
and 499. It is certainly convenient to have so much of Doumergue’s 
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expensive work made available in this way, but the fact that corres- 
ponding passages do not appear in the same order in the English as in 
the French text has not increased the clarity or the value of the former. 

The reviewer has not had time to make similar comparisons of Mr. 
Murray’s other chapters with previous publications on the same sub- 
jects to see whether similar parallelisms are discoverable. It would 
appear, however, that his second chapter, on Luther, at least from 
page 45 to page 79, is simply a reprint of passages from his earlier book, 
Erasmus and Luther, without any other indication of this fact than a 
statement in the preface acknowledging permission by the publishers 
to use extracts from the earlier book. 
` Jonn DICKINSON. 
Harvard University. 


The Political Ideas of the English Romanticists. By CRANE BRINTON. 
(New York: Oxford University Press. 1926. Pp. 242.) 


This book has the two merits, not always associated, of being both the 
fruit of careful research and an example of a style, if perhaps over- 
allusive and too epigrammatic, quite certainly pleasing. Mr. Brinton’s 
presentation is, in some measure, hampered by the obligation under 
which he conceives himself to labor of supplying the reader, in order to 
present a balanced picture, with references to the writings of persons of 
very minor literary fame, whose connection with political movements 
was slight and whose own political theory was tattered and banal. Per- 
haps the representative of the “man in the street” is more significant as 
an index of the force of inertia than intelligent as a witness to the mean- 
ing of movements and ideas. The author, however, is not content to give 
us examples of how the ideas of the romanticists were so alloyed and 
popularized as to become influential with the many; in his discussion of 
Wordsworth, Shelley, Coleridge and others, he renders the great service 
of drawing our attention to the fact that this influence extended far be- 
yond the sphere of art or belles lettres. It is probably true that most 
historians of theory have been too formal in their understanding of their 
task to expatiate, as they should, upon the political significance of 
Dickens, of Disraeli tHe novelist, and of others who stood in the place 
now occupied by Wells and Shaw. 

As by Professor Whitehead, in his Science and the Modern World, so 
here, the Romantic movement is shown to have been a reaction against 
abstract rationalization and, in its ultimate tendency, conservative (as 
all nature-movements must be), even when in its immediate manifesta- 
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tions it was revolutionary. “Nature is goodness, happiness, purity, 
simplicity.” Romanticism teaches a reconciliation with the natural 
scheme of things, “a rest in unrest.” The “law of nature” is only 
revolutionary when Stoic or Whig or Encyclopaedist identifies it with 
reason. It is the abstract idea which is explosive, not the sentiment for 
the concrete. The natural goodness of man is revolutionary as a doctrine 
only in the mouths of the rationalist Godwin and of the prosaic Bentham, 
men Palladian in their mental architecture, not when voiced by the Lake 
poets. The Westmoreland hills taught men not to destroy the vices of 
civilization so much as to ignore them. In this respect Shelley, who 
traces rather from the Encyclopaedists and Condorcet than from the 
Rousseau who wrote the Discours sur l’Inégalité, is not so much a Roman- 
tic as a revolutionary prophet of a scientific Utopia. Mr. Brinton per- 
haps scarcely lays sufficient emphasis upon this classical and Hellenic 
element in Shelley, who loved an imagery taken from the world of the 
natural sciences. 

Our present interest in the Romanticists who fathered the historical 
school (as distinct from such Lucretian souls as Shelley) is perhaps in 
danger of being too small, because the instant need of the present age is 
Greek, not Gothic. In order to advance to a new knowledge and control, 
deliberately ‘‘we murder, to dissect,” interfere with life’s smaller natural 
pleasures and ancient order of birth and work and social life, proposing 
to secure in some more rational scheme a wiser happiness. We abstract 
and scientize in disregard of values (and hence of what Mr. Brinton calls 
“the great English tradition”), and when we return to them in order to 
enjoy experience, the values we seek are like some crystal—limited, 
intelligible, clear-cut, mundane—not the supermundane glories of 
inchoate nature and of Gothic spires. It is with a sense of quiet satis- 
faction that we turn over these leisured pages; yet, as we read, we only 
feel ourselves the more out of touch with the optimistic beliefs of a 
Wordsworth or Coleridge or Scott, of which the cheaper rendering is 
that all will be well if some premier or statesman, some high-born dean, 
or member of that class fitted and used to govern, will but speak in 
accents which display “humanity” and appeal to “natural common 
sense.” We prefer Voltaire writing in praise of intelligent despots. 

“Claudite tam rivos, pueri: sat prata biberunt,” we cry, and are on the 
poing of turning away from these literary pleasures to dull questions of 
the quantitative measurement of political power, when we discover Mr. 
Brinton’s “Conclusion,” with its declaration of faith in the work of 
intelligence in social affairs and in the future of the social sciences. At 
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first, the violent discontinuity from the previous chapters, amounting to 
irrelevance, strikes us; then the value of histories of thought such as this 
occurs to us, whereby, as Polybius told us to expect, we learn vicariously, 
from the errors of our forefathers (however concealed in splendid words), 
the clues for our own advance and the material for our own ‘‘con- 
clusions.” The study of past political thought at once illumines history. 
and throws a dubious but welcome beam into the mists of the future. 

G. E. G. CATLIN. 

Cornell University. 


The Survival of the Democratic Principle. By Perry BeLrmonrt. (New 

York: G. P. Putnam’s Sons. 1926. Pp. 334.) 

The author of this volume is a son of August Belmont, who was for 
twelve years (1860-72) the chairman of the national committee of the 
Democratic party. The younger Belmont was a student of history under 
Henry Adams at Harvard, and later a student of law in the universities 
of Berlin and Columbia. He cast his first presidential vote in 1872 for 
Charles O’Conor, the “straight Democrat” of that unusual campaign. 
Young Belmont’s convictions and his party orthodoxy constrained him 
from voting for Horace Greeley, the life-long foe of his party, who had 
said of the Democratie party that he “would have it written upon his 
tombstone that he was never its follower and that he had lived and died 
in nothing its debtor.” 

Mr. Belmont comes naturally to an intelligent interest in American 
politics. This volume shows that he has been a careful reader of Ameri- 
can history and that he has been a close observer, during a long life, of 
political issues and events. He is an able lawyer, has been a member of 
Congress, and has represented his country as a diplomat abroad. He 
ought to know, if any one does, the “Democratie principle” of whose 
“survival” he writes. If, however, it is the author’s purpose to reveal 
some principle with which the Democratic party has been constantly and 
exclusively identified, one cannot say that his purpose has been success- 
fully accomplished. 

The volume is miscellaneous in its contents. It consists of three parts: 
(1) a chapter on the writing of political history, consisting, chiefly, of 
extracts from historical writers, and a series of comments on certain 
aspects of American politics, in which the author takes various writers 
to task, and commends others, for their opinions on the Jeffersonian 
system of government; (2) a discussion of centralization and the tariff, 
and (3) an appendix, which takes almost equal rank in value with the 
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rest of the volume. This appendix contains three papers arguing for 
the admission of cabinet members on the floor of Congress with the 
privilege of explanation and debate. 

The body of the volume discusses many miscellaneous and unrelated 
topics, without regard to logical or chronological order. After a few 
opening remarks on Jefferson, Lincoln, Jackson, and the old Whigs, the 
author brings into view the political results of Antietam; the military 
merits of McClellan; the politics of the Civil War; the Dred Scott 
opinion; the disruption of the Democratic party in 1860; the influence of 
the Adams family in American history; the War for Independence and 
Jefferson’s idea of independence without separation, as in the case of 
Canada; a comparison of the British and American constitutions; the 
doctrine and practice of judicial supremacy in legislation, which the 
author refers to as originally understood and intended by the founders of 
the republic; Jefferson’s leadership, and how he compared“ with the 
men of his time, and how he has been misrepresented and unfairly de- 
nounced by writers like Morse, Adams, Oliver, and others. 

The author supports the movement against centralization and the 
growth of irresponsible commissions and bureaus. But he does this, 
chiefly, by extensive quotations from Republican senators like Borah 
and Wadsworth. This source of his argument, like many facts in our 
history, fails to uphold, if it does not refute, Mr. Belmont’s assertion 
that “there are fundamental differences to which the two great political 
parties are unalterably attached.” He admits that many Republicans 
are Jeffersonian Democrats without knowing it. But he does not es- 
tablish the fundamental differences between the two parties. That 
would, indeed, be difficult to do. Among the principles “the Democratic 
party is pledged to maintain” is named ‘‘extension of the power of the 
people by universal suffrage” and confidence in popular government—by 
which we must suppose he means white suffrage. The Republican ‘‘war 
amendments” were certainly more in harmony with the “democratic 
principle” than was the Democratic party of that day. 

Also, he says, “centralization of the power of the federal government 
and subjection of local authority are Republican ideas.” What would 
Senator Wadsworth and Senator Borah say to fhat? What did those 
early Republicans Charles Sumner and Ben Wade have to say about it 
when the fugitive slave law was imposed upon the states? And what 
was the attitude of the New England Federalists toward the embargo 
and the trade restrictions under Jefferson and Madison? Were central 
and tyrannous war powers any more pronounced and extended under 
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President Lincoln, the Republican, than under President Wilson, the 
Democrat? Which party or what leaders favor central powers or ‘‘state 
rights” depends entirely upon the circumstances, and upon whose 
policies or desires are advanced or hindered thereby. It all depends upon 
whose ox is gored. 

The author voices opposition to federal subsidies for more and better 
roads throughout the country. It seems to him undemocratic and un- 
just that the great wealth of New York and New Jersey should con- 
tribute to good roads in Iowa, Arkansas, or Oregon. Let every state 
build its own roads. Just why it is more undemocratic or unjust for the 
national government to aid a state in road-building than for a wealthy 
city within a state to help a rural district, or for a childless millionaire to 
help educate a poor man’s numerous children, the deponent saith not. 

The volume has a good index and is admirably published. On the 
whole, it is a product of decided merit. It is full of helpful and suggestive 
material for the student of political history. But in spite of the author’s 
manifest spirit of fairness the book is permeated to a degree with a dis- 
trust of democracy. The author is a democrat of a kind, up to a certain 
point. But like some others he is a little afraid of what the people 
might do if they were given power and were to take a notion to govern in 
their own interest. 

_ JAMES A. WOODBURN. 

Indiana University. 


Introduction to the Study of Public Administration. Bx Lzonarp D. 
Ware. (New York: The Macmillan Company. 1926. Pp. xiii, 495.) 
The literature of public administration is vast, but it has not hitherto 

included a systematic analysis of the American administrative system. 

like that represented by Professor White’s volume. This book views 
administration as a single process and avoids the study of local, state, or 
federal administration as such. Unlike the writings of Goodnow and 
others, it emphasizes management rather than administrative law. ‘It 

assumes that administration is still primarily an art but attaches im- 

portance to the significant tendency to transform it into a science. It 

assumes that administration has become, and will continue to be, the 
heart*of: the problem of modern government.” Disregarding the tech- 
nical phases of administration, the author confines his attention to the 
fundamental questions of organization, personnel, control, and finance. 

The early chapters discuss the place of administration in the modern 
state, the administrative mechanism, centralization, integration, and 
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administrative reorganization. Financial problems are not separately 
treated in any one chapter, but are considered at appropriate points in 
the general account. The personnel problem occupies more than one- 
third of the work and is very ably handled. Particularly noteworthy 
are the chapters on morale and on public employees’ organizations. In 
the former, Dr. White states his thesis that ‘efficiency is fundamentally 
a function of high morale, and can be fully achieved only by giving fair 
recognition to the rights and interests of officials and employees” 
—-a theme which is fully developed in the subsequent pages. The latter 
chapter contains the best brief account of the organization and unioniza- 
tion of government employees in the United States. The remaining 
chapters discuss administrative rules and regulations, and legislative, 
popular, and judicial control of administration. 

While the writer is chiefly concerned with American administration, 
he has made many profitable comparisons with English principles and 
practice. On the other hand, his references to Continental countries are 
usually brief and incidental. The book could have been strengthened by 
a more generous inclusion of material drawn from French and German 
sources. This would not have unduly expanded the work, and would 
have offset the almost too frequent recurrence of “Chicago,” “Illinois,” 
and ‘‘Massachusetts” in the text. 

Commendable details of the volume are an attractive format, num- 
erous charts and tables, two appendices on the sources of public ad- 
ministration and on the union affiliations and local organizations of 
Chicago’s municipal employees, and an unusually comprehensive 
bibliography. However, the bibliography is largely imbedded in the 
footnotes and is not sufficiently assembled in convenient reference lists. 
An effective use of quotations throughout the work illuminates the 
questions under discussion and provides the reader with a more intimate 
knowledge of the “inside workings” of administration. The index is far 
from satisfactory. 

Professor White writes for the college student and for the citizen 
interested in governmental administration. He has not only produced a 
valuable and readable treatise well suited to such an audience but he has 
also envisaged many problems which require additional investigation, 
and his numerous suggestions for further research blaze a trail which 
others may follow with profit. In short, the book is a notable contri- 
bution to the study of public administration. 

Rogzr H. Was. 

Bryn Mawr College. 
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The Public Health Service. By Lawrence F. SCHMECKEBEIER. 

(Baltimore: The Johns Hopkins Press. 1923. Pp. xiii, 298.) 

The National Government and Public Health. By James A. Tosny. 

(Baltimore: The Johns Hopkins Press. 1926. Pp. xviii, 428.) 

Mr. Schmeckebeier’s study is one of the series of service monographs 
of the United States government issued by the Institute for Govern- 
ment Research at Washington, D. C. Like the other monograplis in 
this series, it gives a descriptive account of the historical development, 
activities, organization, and personnel of the particular service covered 
—in this case the public health service in the department of the Treasury 
which has developed from the marine hospitals first established in the 
early days of the national government. It serves to emphasize the 
growing importance of this service, but makes no attempt at criticism, 
nor at any study of other health activities of the national government. 

Mr. Tobey’s more comprehensive work, in the series of Studies in 
Administration, undertakes the larger task of a general survey of the 
health agencies of the national government, noting the extent of dupli- 
cation and considering plans for the more effective correlation of these 
health activities. This survey covers some forty bureaus or other 
administrative units of the national government. Of these, public 
health is a major interest of seven agencies; it is an important but 
secondary interest for seven others. Eight other agencies furnish medical 
service or public health work of restricted or special scope; and the 
remainder do only incidental public health or medical service. 

After considering previous attempts at correlation, Mr. Tobey pro- 
poses bringing together under a common direction the public health 
service, the division of vital statistics of the census bureau, the chil- 
dren’s bureau of the department of labor, the nutritional research 
work of the bureau of chemistry and the division of foods and nutrition 
of the bureau of home economics (in the department of agriculture), 
the medical division of the office of Indian affairs, and St. Elizabeth’s 
Hospital. These should be placed under the general supervision of an 
assistant secretary with an advisory council, and detailed plans for 
reorganization and coûürdination could be worked out. 

Mr. Tobey opposes ‘the proposal for a new department of education 
and relief as “‘undoubtably unsound,” on the ground that health and 
education would be subordinated to veterans’ relief. Mr. Willoughby, 
in the Preface, suggests that public health work might be placed in the 
same department with education. 


University of Illinois. Joun À. FAIRLIE. 
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The Merit System in Government. Report OF THE CONFERENCE COM- 
MITTEE ON THE Merrr System. (New York: National Municipal 
League. 1926. Pp. 170.) 


This is a concise report on personnel management in the public service, 
with emphasis upon provisions which may be incorporated into laws 
creating employment or civil service commissions. Prefacing the 
recommendations, there is a statement of the magnitude of the problem 
and a discussion of the underlying reasons for advocating centralized 
employment control. The report was prepared by a special committee 
representing in its membership the National Municipal League, the 
Governmental Research Conference, the National Civil Service Reform 
League, the National Assembly of Civil Service Commissions, and the 
Bureau of Public Personnel Administration. The results may be con- 
sidered to be the consensus of opinion formulated by men who are 
thorough students and practical managers in the actual field of public 
employment. 

Although the Pendleton Act was passed by Congress in 1883, similar 
laws are now utilized by only ten states, two hundred cities, and ten 
counties. It has been encouraging to observe the readiness of the larger 
cities to accept the merit system, but it has been equally disappointing 
to note the reluctance on the part of the state and county governments 
to come into the fold. The reasons for this hesitancy are of course many, 
not the least being the inability of the reformers themselves to agree 
upon provisions for a law. The laws that have been passed have followed 
to a considerable extent the federal act, but this has not proved to be the 
best of models. Furthermore, the problem has been such a huge one, and 
a comparatively new one, that there has not been sufficient experience 
to formulate accepted principles. Consequently, there has been con- 
fusion of thought and much guess-work upon such problems as the 
organization of civil service commissions, the extent of their powers, and 
relationships to other departments of government. This confusion has 
made it easy for the opponents of the merit system to place obstacles in 
the way of reformers who themselves may have been over-zealous and 
certainly not too sure of their ground. 

Here in a small pocket volume are tucked away in condensed form the 
recommendations of persons who are familiar with the old problems as 
well as the new. The members of the Conference Committee have had 
opportunity to consider the larger aspects, and also to be in constant 
touch with the most minute details of personnel administration and 
methods. The findings, to be sure, are not derived from laboratory tests 
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which have isolated fixed principles; but they do result from an analysis 
of a wealth of experience which has been judiciously and conservatively 
interpreted. In presenting a model law establishing a public personnel 
commission (the committee does not use the term “‘civil service”) and 
defining its powers and duties, there is absence of dogmatism and in- 
sistence upon details. Whenever the members were uncertain regarding 
a provision for the law they carefully left the question open or recom- 
mended several alternatives for consideration. 

The thought has occurred to the reviewer that the work of the com- 
mittee may prove to be the most valuable and constructive contribution 
to the employment problem in the public service since Dorman B. 
Eaton’s reports of 1879 and 1881. 

. Morris B. LAMBIE. 

University of Minnesota. 


Federal Water-Power Legislation. By Jerome G. Kerwin. Columbia 
University Studies in History, Economics and Public Law, No. 274. 
(New York: Columbia University Press. 1926. Pp. 396.) 


Despite its title, this study treats mainly of “the great fifteen-year 
struggle for water-power legislation’’ which culminated in the act of 
June 10, 1920, creating the Federal Power Commission composed of the 
secretaries of war, interior, and agriculture whose function is to exercise 
general administrative control over all water-power sites and kindred 
establishments that are located on the navigable waters, on the public 
lands, and on the reservations of the United States. Students desiring 
encyclopaedic information concerning the evolution of this act should be 
gratified by the hundred pages of appendix and the continuous inser- 
tions of documentary material throughout the 280 pages of text 
proper; much of it being abstracts of statistical tables, the Congressional 
Record, statutes, judicial opinions, the World Almanac, and kindred : 
reference matter, sometimes running along for ten pages at a stretch, 
e.g., pp. 143-152, being a reprinted form for power permits. These data 
are utilized effectively in the exposition of economic and legal aspects of 
water-power and in faur concluding narrative chapters entitled: ‘The 
Issue Comes to Light,” “Congress Battles On,” “Climax and Anti- 
climax,” and “The Progress of the Power Act.” 

While justifiably limiting his treatment to these six phases, the 
author disregards many historical factors which might have illuminated 
these same topics. For instance, the economic and legal aspects might 
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have been clarified further by a wider survey of colonial and state 
governmental relations to water-power which had been anticipated in 
Plymouth and in New Netherlands prior to 1630. Such related develop- 
ments, which became very extensive during the agitation for the 
federal act of 1920, are disposed of lightly in two pages (21-22) which 
seem to be an abstract, both text and footnotes, from pages 3-16 of a 
brief monograph entitled The Federal Power Commission published in 
1923 by the Institute for Government Research in Washington. Early 
Congressional relations to water-power, also, are passed over. Con- 
cerning water-power dams, it is stated (p. 105) that “the first general 
legislation on this subject is found in the rivers and harbors act of 
July 5, 1884.” This might bear modification in view of the federal 
maintenance of structures in the Delaware in 1789, petitions concerning 
them in 1796, Albert Gallatin’s plan for canal development upon prin- 
ciples kindred to those upon which the Federal Power Commission is 
based, etc. 

The dramatic enactment of the measure of 1920 is presented so as to 
illustrate impressively the present vitality of the states’ rights doctrine, 
the reality of sectionalism, and the delicacy of Congressional procedure; 
but it might not have been amiss to include a more thorough con- 
sideration of the administrative control of water-power that actually had 
been exercised prior to 1920 by the secretaries of war, interior, and 
agriculture. 

As to the future possibilities of water-power, Mr. Kerwin’s imagi- 
nation is not so exaggerated as that of some enthusiasts who observe 
notable developments even in Iceland, who are optimistic concerning 
the Congo, and who feel reassured by the 1926 annual report of the 
Federal Power Commission which declares that the past five-year 
period has witnessed the greatest hydro-power development in American 
history, and which indicates that the projects begun last year will equal 
about forty per cent of the total constructed during these last five 
years. 

In general, the book is valuable for reference, although it contains no 
classified bibliography. As a general treatise, it contains much of in- 
terest that might be rendered more readable through condensation, and 
through a style that would transcend the insertion of varied source 
material. 

MILTON CONOVER. 

Yale University. 
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The American Senate. By Linpsay Rocers. (New York: Alfred A. 

Knopf. 1926. Pp. xiv, 285.) 

What Professor Rogers himself describes as a ‘‘discourse”’ cannot be 
fairly appraised without careful perusal of the preface, in which the 
purpose of the volume is set forth. It was not meant to be a descrip- 
tion, but an argument. The thesis to be established is that the Senate is 
the indispensable check and balance in the American system; that only 
complete freedom of debate permits it to play this rôle; and that this 
rôle has become the more important by reason of the need to offset 

-what the author calls “government by favorable publicity through the 
medium of the White House ‘Spokesman,’” that is to say, the President. 

In building up this argument the House is first reduced to insig- 
nificance. No evidence is submitted to prove the allegation that it is 
“the most ineffective lower chamber in the world,” but aside from 
matter of comparison the charge that the House is ineffective must be 
admitted to be substantiated in the particulars on which the author 
dwells. These, however, relate only to the floor work of the House, 
where debate is no longer of consequence. The real work of the House is 
now done in the committee rooms, and those who share in it know that 
the change has not in fact lessened the power of the House in the actual 
making of laws. Professor Rogers would give the contrary impression by 
his citation of figures showing the number of amendments made to 
revenue and appropriation bills by the Senate—figures that, unexplained, 
would justify his allegation of slovenly work in the lower branch and the 
conclusion that the Senate is both the more intelligent and the more 
powerful body. Had he taken part in the work he would have known 
that many of these amendments were merely corrections of typo- 
graphical or clerical errors, and that others resulted from advice that the 
Treasury experts had not given to the House in time. In one instance a 
Supreme Court decision, published after a bill had left the House, com- 
pelled a series of changes. In respect to these bills—far the most im- 
portant and considerable work of Congress—change in House rules has 
of late years made the House the controlling factor. This may illus- 
trate how difficult it is to deal accurately with legislative processes from 
the outside. The result may be as futile as an attempt to discern the 
character of a man from his photograph. 

Professor Rogers gets on surer ground when he takes his second step 
and reaches the exclusive powers of the Senate in the matter of appoint- 
ments and treaties. Here his observations are accurate and enlightening. 
Also there is much that is weighty in what he has to say about closure in 
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its bearing on the relative influence of Senate and House. It is per- 
suasive, however, only in its relation to the shaping of public opinion, 
for closure has really little effect on the great bulk of pending legis- 
lation. Doubtless it will be long before the critics of Congress come to 
understand that in the making of laws oratory no longer counts. 

Professor Rogers, however, holds that law-making is but one of three 
purposes of legislatures. Besides legislating, they are to control expendi- 
ture and to supervise the administration. This he thinks “it is hardly 
necessary to remark.” Yet as the foundation for the rest of his argu- 
ment, should he have contented himself with assertion of what may be 
seriously questioned? Where is the proof that, at any rate in the United 
States, a legislature has any business to interfere with the spending of 
money that has been appropriated, or to supervise the administration of 
law? Those are natural functions under the system of ministerial 
responsibility, with the government merely a committee of the legis- 
lature itself. But where is the warrant for them in an American consti- 
tution, state or federal? 

If the premises of the author be granted, then what he has to say about 
Congressional investigations may convince, though acceptance of his 
view will come hard for any fair-minded legislator who has watched the 
cruel injustices of persecution by partisans and of trial by newspaper. 
Usually instigated to make political capital, often perverted to advance 
personal ambition, reeking with unfairness, generally futile, these in- 
vestigations are not seldom a bigger scandal than any they disclose, and 
do more harm than good. 

The climax of the argument is capped with a severe indictment of 
President Coolidge for giving his opinions to the country under the 
guise of utterances by the White House “Spokesman.” The conferences 
that the President holds twice a week with the Washington correspon- 
dents seem to Professor Rogers to be fraught with grave menace that 
only unchecked oratory in the Senate can combat. The reader may 
decide for himself whether there is here real ground for serious alarm. 

Roserr Luce. 

Washington, D. C. 


Cases on the Law of Public Utilities. SELECTED AND ANNOTATED BY 
Youna B. Suirx ano Nort T. Dowwe; Including Cases and Read- 
ings on Rates. SELECTED AND ARRANGED BY Rosert L. Hata. (St. 
Paul: West Publishing Co. 1926. Pp. xxvii, 1258.) 
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Cases and Authorities on Public Utilities. Eprren BY G. H. ROBINSON. 
(Chicago: Callaghan and Company. 1926. Pp. xxiv, 976.) 


The competition among law publishers and law teachers to bring out 
bigger and better casebooks has resulted in the almost simultaneous 
publication of these two formidable volumes. One is a monument to the 
labors of one man; the other results from the collaboration of three. 
Although the Robinson volume may contain a little more matter on each 
page than the other, the number of pages in each may be taken as a 
rough index of the quantity of material it contains. The editors and 
publishers of the Robinson casebook might have been a little more care- 
ful in proof-reading, as well as in indicating when a decision was printed 
only in part, but such blemishes upon the volume as result from this 
slight negligence are not serious matters after one has been warned of 
them. Between the two volumes there are, however, some really striking 
differences. 

The Smith and Dowling volume is a solid, conservative casebook 
which follows the track beaten out years ago by Beale, Wyman, and 
others, and which, were it not for Professor Hale’s long and distinctive 
chapter (248 pages) on rates, would be set down as a commendable but 
not unusual volume of decisions. Its approach is partly historical. There 
is at the outset a long section on the regulation of business at common 
law, commencing with Rich v. Kneeland, a King’s Bench decision of 
1613 concerning a common bargeman. Throughout the volume the re- 
viewer found other early decisions—forty-one, in fact, prior to Munn v. 
Tilinois (1876)—-although, naturally, the majority of the decisions 
printed are of more recent date. 

Throughout the volume, also, it is the common carriers, and especially 
railroads, which receive the most attention, and the work closes with 
forty-nine pages devoted to reprints of the Interstate Commerce Act and 
the Elkins Act. Much attention is given, too, to the law of liability as 
applied to. carriers and other utilities, one chapter of three hundred and 
forty-eight pages, or more than one-fourth of the book, being devoted to 
this subject. Throughout the Smith and Dowling portion of the volume 
are numerous brief footnotes containing some text matter and also 
citations of cases and some articles relevant to the cases in the text. 
This is all as oné would expect in a volume in the American Casebook 
Series. | . 

The chapter on rates by Professor Hale is, however, a marked de- 
parture, and shows his clear realization of the fact that judicial decisions, 
used alone, are inadequate for presenting the law in a rapidly developing 
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and highly controversial field. This chapter is a very skilful and il- 
luminating combination of judicial decisions, Interstate Commerce 
Commission and public utility commission cases, and articles by authori- 
ties on the several phases of the subject. It contains more excellent 
material on valuation and rate-making than the reviewer has ever seen 
brought together into one book on the subject, and it is valuable and 
stimulating largely because the editor has, when necessary, gone boldly 
to other authorities than the judges for material which throws light upon 
his problem. 

As we turn to Professor Robinson’s volume we find that, as the work 
of a single person, it gives the impression of having more unity and a bet- 
ter proportioning of space to the various subjects, as well as more 
uniformity of treatment. In several respects, also, it is almost unique 
among casebooks. Instead of reaching back into the past for the cases 
through which the rules and the reasoning have developed, it seeks the 
very latest decisions. Of 231 cases counted in the volume, only fourteen 
were decided before 1900, and of these only two, decided in 1872 and 
1873, preceded Munn v. Illinois. By far the largest number of cases 
(177) were decided between 1913 and 1925, and a very large proportion 
of these date from after the war. The student who uses this casebook 
will find himself from the first plunged into the public utility contro- 
versies of the present day. At the outset he reads the German Alliance 
Insurance Co. case, the New York rent law case, a taxi-cab case, and 
others which explore the border-lines of the public utility field. From an 
analysis of “the public utility concept” the volume proceeds, following 
an original outline, through the entry into the public utility status, to 
the duty to serve all and without discrimination, the obligation to serve 
at reasonable rates, the ascertainment of reasonable rates, the obligation 
to supply adequate facilities and to continue service, down through a 
number of special problems arising out of regulation by commission. 
One chapter is devoted to overlapping areas of regulation, federal, state, 
and local. The volume closes with three chapters on the duties of per- 
formance owed to individuals, with some consideration of the problem 
of liability. : 

Aside from the uniformly up-to-date character of its approach, the 
volume by Professor Robinson is commendable in several other respects. 
It begins by presenting a two-page list of treatises on publie utilities, 
and follows this up with a twelve-page list of important law-review 
articles grouped by subjects. In addition to these aids to research, the 
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editor has prepared numerous long and short notes on the authorities, 
which lie thickly scattered throughout the book, and which contain 
numerous citations of additional cases, law-review notes, articles, and 
treatises upon the particular subject in hand, as well as some analysis of 
the law itself. As an example, we may cite the two-page note on the 
valuation of railroads beginning on page 399. In this one note are 
cited, under several subheads, four additional cases, several law-review 
notes, a treatise on railroad valuation, several reviews of the same, a 
number of law-review articles on railroad valuation, and a longer list 
of important legal articles on valuation problems in general. A careful 
count in several parts of the volume indicates that nearly one page in 
every four is devoted to such notes prepared by the editor. It is these 
additional aids to study which give the volume unusual value not only 
to the student and the teacher of the law but also to the practising 
attorney. i 
Here, then, are two distinctive volumes on the subject of public 
utilities. Different in scope, method, and particular contents, they are 
also, in a sense, complementary rather than competing books. For the 
researcher and the specialist both will be useful, but the average law 
teacher finds the time for his course in public utilities so limited that he 
can use only one casebook in his class. His decision as between these two 
books will depend largely upon the type of course he plans to give. 
WILLIAM ANDERSON. 
University of Minnesota. 


Petit Dictionnaire de Droit Municipal. By Maurice Feux, with 
Marcet Aragon and Others. (Paris: Librairie Dalloz. 1926. 
Pp. 836.) i 


This is a work by practical men for a practical audience. Its authors 
are, with one exception, officials of the Prefecture of the Seine, and the 
exceptional author is a communal official within that Department. It 
is addressed to mayors, adjuncts, municipal councillors, city-hall em- 
ployees, etc. We ordinarily think of the Prefecture of the Seine as 
chiefly concerned with the government of Paris, which is carried on, as is 
well known, under a Special legal régime. It is nevertheless a fact that 
there are in the Department seventy-eight other communes, subject to 
the same laws as the communes of France in general. These communes 
of the “banlieue” vary considerably in size and area, but they are alike 
in one thing, namely, they are growing with, what is for France, pro- 
digious rapidity. Such expanding cities are perforee constrained to 


BOOK REVIEWS 183 


resort repeatedly to the Prefecture for authorization to undertake new 
municipal services. The officials of the. Prefecture of the Seine, there- 
fore, are brought into the most constant and complete touch with the 
great body of law affecting ordinary communal administration. 

The authors have availed themselves of their experience to create a 
work of distinctly objective tone. They have deliberately avoided those 
theoretical discussions which enrich or clutter, according to one’s point 
of view, the.more elaborate treatises on administrative law. Under each 
topic the law as it actually exists is stated with simple brevity. The 
result is not exactly a pocket compendium of French municipal law, for 
no pocket outside of Brobdinag could hold it, but a succinct statement 
of the law within the reach of men of limited experience and no legal 
training—such men as in fact constitute the governing bodies of the 
great majority of French communes, 22,000 of which, be it remembered, 
have less than 500 population. : 

The work under review is comprehensive. The main topics such as 
alignement (street-lines), enseignement primaire public, maire, octroi, 
etc., are arranged alphabetically. Considering the scope of the work, 
there are not many of these major topics, and the articles under them 
tend to become longer than one would expect in a ‘dictionary’. The 
longer articles, however, are subdivided analytically and supplied with 
sub-titles. At the head of each major subject are cited the laws, decrees, 
etc., relating to that subject. An index, unusually complete for a French 
publication, makes every portion of the work easily available in spite 
of the fact that the dictionary idea has not been pressed to its utmost. 

The Petit Dictionnaire is neither elaborate nor profound. It makes no 
pretensions to be either. It will never be cited as an ultimate authority. 
So far, however, as an American can judge, it possesses that degree of 
accuracy which the official position of its authors would seem to guaran- 
tee. Furthermore, its very simplicity makes it easy of comprehension by 
one who is not native to its idiom. Readers of the REVIEW may not be 
flattered at a comparison between themselves and the officials of ob- 
scure French villages. Candor, however, will induce most of us to admit 
we are by no means as capable of assimilating complicated ideas in a 
foreign tongue as in our own. The subject of this review therefore is 
likely to occupy a place on the shelves of our college libraries and to be 
much used not only by students but by those of us who are interested in 
the teaching of European city government. 

Tuomas H. REED. 

University of Michigan. 
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Problems in Municipal Government. By A. Caester Hanrorp. (Chi- 

cago: A. W. Shaw Company. 1926. Pp. xii, 457.) 

Unfortunately, the study of municipal government is not rated highly 
in all colleges. Where it is not, the reason is generally to be found in the 
merely descriptive method of treatment which makes but small demand 
upon the analytical or creative faculties of the students. To teach 
municipal government as a living process has seemed to require research 
facilities and special libraries which only a handful of institutions can 
boast. Consequently the subject often seems dry and remote; and the 
bridge between the class room and the spirited business of conducting a 
city is seldom effected. Yet most of our university students will spend 
their lives in cities, and there is probably no field of political life in 
which the college man can make his influence so easily felt as the govern- 
ment of his locality. 

Professor Hanford has seen all this, and his present casebook is a con- 
tribution toward making college courses in “municipal government more 
generally respected as a discipline and a training for citizenship. He has 
assembled ninety-seven problems, each based on an actual situation and 
each involving a difficulty to be solved. His method is to set forth the 
cases at sufficient length to establish the essential facts and to follow 
with questions drawing upon the information which the student has 
gathered from text-books and lectures. Irrespective of the value of the 
problems as exercises, their mere presentation throws a sense of reality 
about the subject matter and supplies additional collateral reading which 
is most welcome. The general lay-out of the book follows the arrange- 
ment of Munro’s Municipal Government and Administration, but there 
are numerous page references to the other texts which make it readily 
available for use with any of them. 

Problems in Municipal Government is a pioneer, and pioneering is 
courageous work. Professor Hanford would be the last to assert that the 
case-method technique has reached its highest development in his book. 
As a matter of fact, it is still in the embryonic stage, but wide utilization 
of the present book will afford the needed opportunity for unified ex- 
perimentation along lines which will eventually recast the teaching of 
government, as the teaching of the physical sciences has been revo- 
lutionized during the memory of many now living. 

It is not to be expected that all the problems will prove of equal merit. 
Occasionally the questions are little more than a review of the case- 
presentation which has just been read. Since the subject is not an exact 
science, many of the problems call for nothing more than an opinion (an 


BOOK REVIEWS 185 


informed opinion if the teacher is not asleep) as to what should be done 
in the given circumstance. Probably this is as far as we can go at present; 
let any one who doubts this try to construct some problems of his own. 

Sometimes the statement of the case is in itself leading, and the bright 
student will have no difficulty in deciding what cue to take in answering 
the questions. This is particularly true of the questions of the “Should”? 
type, e.g., ‘Should the constitution of Pennsylvania have been amended 
to provide that election officials be appointed rather than elected?” But 
again it should be said that it is difficult to set forth two sides of a ques- 
tion, even to supply mental setting-up exercises for students, if there is 
only one side to it. 

To the present reviewer the problems on the legal and the adminis- 
trative aspects of city government seem to offer the most to bite on. 
This is because the matter is less speculative and more concrete than the 
field of political structure and machinery. Such problems as those in- 
volving the legality of certain ordinances, the difficulties of Detroit 
metropolitan government, Cincinnati’s employment policy, and the 
organization and control of police departments, will require more 
thought from the care-free student than the mere absorption of text- 
book facts. 

The present reviewer is glad that Professor Hanford’s experience with 
the problem method is now available to all. It will be a help in time of 
need to many who are teaching municipal government, and it will 
stimulate others to think along the same lines. Perhaps some are now 
living who will see the development of a real laboratory method in local 
government. Text-book problems in chemistry are more fruitful when 
worked out in a laboratory with the physical materials at hand. In like 
manner, a problem in zoning is best worked out in a zoning laboratory, 
i.e. arrangements permitting the students to prepare a zone plan for 
their city. And the class which is required to apportion benefit assess- 
ments for some projected public improvement and to develop a legal pro- 
cedure for levying the tax will begin to understand special assessments. 

Some day our colleges will maintain laboratories in government, and 
to aid the coming of this happy time we hope that Professor Hanford’s 
casebook will have wide adoption. For the present, teachers who wish 
to tone up their courses in municipal government, and to bring the future 
leaders of city life into touch with the scientific treatment of the difficul- 
ties which their cities will face, will do well to avail themselves of it. 

H. W. Dopps. 

Princeton University. 
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Land Planning in the United States for the City, State, and Nation. By 
Hartean James. Land Economies Series. (New York: The Mac- 
millan Company. 1926. Pp. xxx, 427.) 


Land planning is the attempt to discover the best use of land in any 
given case and to secure development of land for that use. By emphasis 
on the study of land uses, Miss James has broadened the scope of city 
planning principles to include their application to the land problems of 
the state and nation. 

The major portion of the book deals with city planning. The material 
is similar to that contained in many other pamphlets, reports, and books, 
but is presented in a condensed and readable form which should make 
this volume particularly useful as a textbook. There are frequent quo- 
tations from those technically engaged in city planning, but throughout 
a general viewpoint is maintained. As might be expected in a book by 
the secretary of the American Civic Association, there is a welcome 
emphasis on the part to be played by private citizens and landowners in 
city planning endeavor, and particularly in planning the future of the 
nation’s capital. 

The conventional method of approach to the subject of city planning 
dictated that emphasis should be placed first on communication and 
transportation and second on the treatment of public and private lands. 
It is regrettable that the author should have felt bound to follow this 
conventional course instead of pursuing the way blazed out in the 
preface and introduction. If land use was to be the theme, would it 
not have been more logical to reverse the customary order and to put 
zoning and the public uses of land ahead of discussion of communication? 

In a preface to this latest addition to the series of volumes on problems 
of land economics, Professor Richard T; Ely tells us that ‘at first, the 
book was conceived of as a book on eity planning.” But it is more than 
that. The chapters on national and state planning are particularly 
suggestive. The subjects, however, are so enormous that one hundred 
pages can only give an idea of the kind of problems that are involved. 
_ The story of the Michigan land economic survey is especially illumi- 
nating in this regard. 

One chapter of thé book is headed “Putting Land to its Proper Use.” 
That is the purpose of land planning. To those familiar with the cus- 
tomary definition of landscape architecture as “the art of fitting land 
for human use and enjoyment,” it might seem that land planning is but 
a new name for landscape architecture. The landscape architect has 
his contribution to make in the solution of land planning problems, but 
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the work of the architect, engineer, sociologist, and economist is needed 
also. Most of all, the interest of the citizen is needed; for without recog- 
nition of the advantages of planning in advance by the general public, 
few plans are likely to be carried out. 
CHarzes W. Extor, 2d. 
National Capital Park and Planning Commission, 
Washington, D. C. 


Les Formes du Gouvernement de Guerre. By Pierre Renovuvin. (New 
Haven: Yale University Press. 1925. Pp. xii, 185.) 


Professor Shotwell is to be congratulated upon having obtained the 
services of Professor Renouvin in preparing this new monograph for the 
Carnegie Endowment’s Economic and Social History of the World War. 
In this excellent study the author, drawing heavily upon the archival 
material under his custody in the Bibliothèque-Musée de la Guerre, 
has done for France what Professor Keith so admirably did in his War 
Government in the Dominions. The work is a first attempt at an historical 
appraisal and synthesis, from first-hand materials, of the development of 
French political institutions under war-time conditions, and Professor 
Renouvin has acquitted himself extremely well, producing a finished, 
critical, and authentic work of a high order. 

After an initial survey of the salient features of French institutional 
and constitutional development under the Third Republic, which re- 
sulted in the dominance of the chambers and the enervation of executive 
authority, the author attempts to disentangle the effects of the war on 
the framework and functioning of the government. He discusses, in turn, 
the relations of the government to the citizenry at large, to the public 
services and administration, and to Parliament. 

When war came, it resulted in the suspension of individual guarantees, 
the controlling of public opinion, and the marked extension of executive 
authority into the sphere of economic life. From August 2, 1914, until 
October 12, 1919, France found her liberties restricted, her press gagged, 
and her military tribunals exercising extremely wide powers. The rôle of 
the military authorities tended, however, to decrease as the war went on 
and to become subordinate to civil authority. ° 

In the economic sphere, the government took over almost all activ- 
ities and virtually extinguished private enterprise. This involved an 
utterly unprecedented growth of public services, with much senseless 
reduplication which the cabinet vainly endeavored to eliminate; new 
ministries were created and modified to command support in the cham- 
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bers for successive cabinets; adequate liaison between the ministries 
proved practically impossible until special coérdinating commissariats- 
general were established under Clemenceau. The collaboration of the 
ministers with the captains of industry, on the other hand, was much 
more fruitful!, The constitutional forms of executive coöperation in- 
cluded ministries without portfolio, the creation of special ministers of 
state—the only constitutional innovation—which proved both tran- 
sitory and ineffective, and the establishment of the Comité de Guerre, a 
long-range and wholly inadequate imitation of the British war cabinet. 
A cabinet secretariat to keep records of deliberations was, however, 
rejected as a violation of constitutional traditions. 

-In the initial stages of the war parliamentary life was suspended; 
from 1915 onward, however, the chambers sat continuously, expedited 
legislative procedure, employed secret sessions to interpellate the govern- 
ment, and increased the authority of their commissions. Only in 1917, 
under Clemenceau, did they accord the ministry the power of governing 
economic life by decree, and then only on-the explicit understanding 
that this was a delegation, and not an abdication, of legislative au- 
thority. In matters of foreign policy, however, Parliament was rebuffed; 
the ministry kept the chambers in practical ignorance of diplomatic and 
peace negotiations, on the ground that the constitutional laws forbade 
parliamentary participation in an essentially executive function. By 
dint of this strict and meticulous constitutionalism, of this “authority 
within the law,” Clemenceau in particular covered from Parliament the 
tracks of his diplomatic manoeuverings. On the whole, the French 
parliament gradually evolved an ever-changing and dynamic theory of 
its appropriate share in criticism and the final control of the adminis- 
tration. All this was done without formal constitutional change, 
Parliament refusing either to sit as a National Assembly for the duration 
of the war or to commit political suicide by vesting all its powers, in 
true Austro-Hungarian fashion, in a delegation of members of both 
houses. Thus, without sacrificing their formal organization to the 
exigencies of the war, the French chambers skirted between the Scylla of 
becoming a constituent authority and the Charybdis of total renun- 
ciation of power. Thereby they amply demonstrated the vitality of the 
constitutional structure of the Third Republic. 

In the concluding portion of the work, Professor Renouvin balances 
the French political ledger as closed at the end of the war, and discusses 
in turn the newer tendencies toward regionalism and toward state col- 
laboration with private interests as a media sententia between the 
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excessive étatisme of the pre-war and war periods and the reaction to 
extreme economic individualism in other countries. Looking to the 
future, the author discusses in detail the various syndicalist and demo- 
cratic programs for the reconstruction of the French government that 
have been put forward since the war. The latter look primarily to the 
strengthening of executive authority (in either president or premier or 
both) as against Parliament, to a clearer separation of powers, to the 
grant of greater regional autonomy, and to the creation of a real supreme 
court as the guardian of the constitution—all measures consciously 
imitating American procedure. On the other hand, there are not lacking 
sponsors of a more refined parliamentarism with functional represen- 
tation, of permanent under-secretariats removed from politics, and of a 
greatly strengthened Council of State. In view of the unsuccessful ad- 
venture of President Millerand in increasing executive authority, M. 
Renouvin concludes that the Third Republic is not yet ready to ex- 
periment with ideas of strong executive government. 

It is the author’s conviction that France, among all of the great 
belligerent states, was the one which remained most faithful to her 
traditions and constitutional principles while adapting her frame of 
government to the exigencies of the World War. Certainly this holds 
true for the European belligerents, but it is distinctly open to question 
whether such would be the case if the United States is included in his 
characterization. 

Of special interest to Americans is the author’s discussion of the state 
of “reinforced protection” in the regions where the American Ex- 
peditionary Forces debarked (p. 32) and of the degree to which Ameri- 
can war administration measures reacted upon French practice, forcing 
a centralization of imports, shipping, etc. (p. 62). Valuable features 
of the book are the extensive and topical index and the annexes giving 
the lists of ministries and ministers created or functioning during the 
war. 

Mazzone W. GRAHAM, Jr. 

University of California, Southern Branch. 


Fifty Years of the British Parliament. By Tam EARL OF OXFORD AND 
Asquira. (Boston: Little, Brown, and Company. 1926. Two 
volumes. Pp. 306, 308.) 

These volumes are hardly to be called an autobiography, for although 
dealing altogether with events within the range of the author’s memory, 
they are not devoted, in the main, to his own part in them. The work is 
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intended to portray the happenings of an interesting era, as Lord 
Asquith saw them, and thus to serve as a contribution to history from 
the hand of a contemporary. That intent, it can be said at once, has 
been amply fulfilled. 

The narrative begins with Gladstone’s first ministry (1868) but passes 
rather briefly over the ensuing decade. Interesting chapters are then 
devoted to such divergent topics as jingoism, obstruction, the Transvaal, 
Ireland, Lord Randolph Churchill, home rule, and Parnell. Occasionally 
a new gleam of light is thrown on these matters, but on the whole, it is a 
rather hackneyed story that the author puts into his pages. The reader 
follows it with a feeling that Lord Asquith could tell more if he chose 
—about various dissensions in cabinets, for example. 

The text-book writers since Bagehot’s day have laid great emphasis 
upon ministerial “solidarity” in England. Lord Asquith’s narrative 
would seem to indicate that this theory doesnot always square with the 
facts. Even at outwardly pleasant dinner-parties there may be what 
Sir Henry Lucy once characterized as ‘‘war to the knife—and fork.” 

A considerable portion of the second volume is devoted to the contro- 
versies over the Lloyd George budget of 1909, the Parliament Act, and 
the proposed creating of new peers. There is also a good deal about 
Ulster and the Irish question before the war. Finally, and in many 
respects the best part of the book, there is a series of essays on various 
features of English government. The two chapters which deal with the 
office of prime minister and his relations with the cabinet are especially 
informing, and may well be deemed authoritative. Students of English 
administration will be particularly interested in these last hundred pages, 
including the glossary of political catch-words. 


Sa the WILLIAM BENNETT Munro. 
Harvard University. . 


An Essay on the Origins of the House of Commons. By D. PASQUET. 
Translated by R. G. D. Laffan. With a preface and additional notes 
by Gaillard Lapsley. (Cambridge: at the University Press. 1925. 
Pp. xvi, 248.) 

“Dr. Pasquet’s essay, which is now presented to English readers, is one 
of a series of unrelated works which taken together have profoundly 
modified our conception of the origin of the English parliament and the 
place it occupied in the constitutional development of the middle ages”, 
says Dr. Lapsley in his important preface. He sketches the work done in 
this field since 1885, and referring to Maitland’s dilemma of the House of 
Commons as the child of authority or of rebellion, pronounces for the 
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authoritarian origin. Few, if any, scholars will now dispute this con- 
clusion. Pasquet’s essay, unfortunately long out of print, has contri- 
buted much to the passing of the Hallam-Stubbs tradition, and this 
excellent translation, incorporating new material by the author and by 
Dr. Lapsley, is very opportune. The line of argument and conclusions of 
the original essay are too well known to need stating here; but it must be 
noted that there is still too little account taken of twelfth- and early 
thirteenth-century background, especially the king’s enormous use of 
knights and others in local government, for a final appraisal of royal 
motives in calling representatives to the center (the author is at his best 
in Edward I’s reign); that there is no modification of the obsession that 
there was extension of “‘suit-of-court” obligation to the non-feudal 
classes, becoming with Edward a conscious anti-feudal motive; and that 
there is neglect of the principle, established in the thirteenth century, 
that the king was under the law—a principle not only finally appro- 
priated by Parliament, but unquestionably of influence in its making. 
To mention some minor points: it is erroneous to state (pp. 214-5) that 
Henry Is distraint-of-knighthood orders applied only to tenants-in- 
chief, for this was not true in the important and perhaps earliest in- 
stance, that of 1224 (Rot. Litt. Claus II, 69); the reference to procedure 
in the grand and petty assizes (pp. 15-6) is confused and apparently in- 
correct; the oldest extant writ to assemble the county court before the 
itinerant justices is of 1218 (p. 15); in discussing the famous adaptation 
from the Theodosian Code in the clerical summons of 1295, no account 
is taken of similar idea and phrasing in Wendover and Matthew Paris 
earlier in the century (Chronica Majora III, 91; IV, 366-8). Pasquet 
welcomes the backing which Professor Pollard’s recent work has given 
to his general thesis, but disproves the latter’s contention that no as- 
sembly containing the representative elements was called Parliament 
before 1300. 

A. B. WHITE. 

University of Minnesota. ; 


History and Social Intelligence. By Harry ELMER Barnes. (New York: 
Alfred A. Knopf. 1926. Pp. xx, 597.) e 

The Genesis of the World War: An Iniroduction to the Problem of War 
Guilt. By Harry Etmer Barnes. (New York: Alfred A. Knopf. 
1926. Pp. xxvii, 750.) 
These two books are well-typed and splendidly arranged for the 

convenience of the reader. The indices are more adequate than is fre- 
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quently the case in works of this character, and the chapter divisions 
are to be commended. The style of the writer is so attractive as to rival, 
if not surpass, that of the facile writer whose portrait is the frontispiece 
for the first book, Mr. H. G. Wells. The reader is led along from essay 
to essay and point to point with the utmost ease; certainly the main 
contentions of Professor Barnes are readily grasped, and even too 
readily absorbed, by the interested reader. If at times details of the 
fields covered are lacking in clearness, the general conclusions of the 
author are arrived at with no lack of confidence. 

The essays of the first volume are grouped under several headings: 
“Aspects of the Newer History,” “History and Some Problems of 
Nationalism,” ‘Creation Tales,” ‘The Rise and Fall of Democracy.” 
Of these, the first and third have a certain amount of matter original to 
some degree and contributing to an understanding of the topics dis- 
cussed. The second contains many undeniable truths, but their force 
and real value are vitiated by the pertinacity with which certain theses 
are urged. The last division, even more than the second, expresses 
Professor Barnes’ personal political opinions and: is interesting as such 
rather than as a contribution to history or to political science. Many of 
the essays have been published, in whole or in part, in various peri- 
odicals. But ‘‘Woodrow Wilson, an Estimate,” “The Cost of Demo- 
cracy,” “Social Science and The Future of Democracy,” “The Fathers 
at Work, Worship, and Play,” “Hunting Bolsheviki in 1798,” and 
others, appear in print for the first time. 

Professor Barnes is probably at his best in his study of the “fathers of 
the constitution,” in which the human side of several early Americans 
who accomplished a good deal for the country is most strikingly de- 
scribed. The account of the development of the newh istorical writing 
(in the same volume), which treats certain writers and certain phases 
differently from the customary way, is most interesting and a distinct 
contribution to historical literature. But the essay is open to criticism. 
It is a matter of opinion whether Wells has made the task of the his- 
torian easier. Shakespeare did not. 

While the subject matter of the two books differs, yet the outstanding 
feature of the first (Part II, Chap. vii) “World War Guilt” (see Current 
History, May, 1924), together with the section on the historical develop- 
ment of nationalism and nationalism and historical writing has a close 
connection with the content of the Genesis of the World War. The latter 
revises somewhat Opinions stated in the former. 
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The books are controversial, and even somewhat provocative, in tone. 
The attitude taken by the author throughout the essays of the first 
volume and in dealing with the various phases of his thesis in the second 
is assured, confident, and dogmatic. Whether he is relegating Calvin 
Coolidge to the rear, politically and intellectually, or dissecting Woodrow 
Wilson in his History and Social Intelligence, or lifting the war guilt from 
Austria and Germany and placing it upon France and Russia, matters 
not. Vigorously does he lay down his propositions and vigorously does he 
assert the vital significance and the conclusiveness of his proofs. 

Both books are impressive in the amount of references cited and in the 
facility with which the author quotes and uses authorities. But the two 
are bound together also by similar faults. The author makes his facts 
carry too much in the way of implication, and the result is a breakdown. 
This fault shows itself in several ways, hard to illustrate without pro- 
voking controversies to be deprecated. But it may well seem to many 
that the facts presented do not warrant Poincaré being made out the 
arch-villain of the play. Nor would the knowledge of the Sarajevo plot 
possessed by Paëié render that Balkan statesman and his cabinet guilty 
of “plotting the assassination of the archduke” (Genesis of the World 
War, p. 167), or of even being declared accessories before the fact. 

Another fault allied to the preceding is the tendency to see full and 
complete support from authorities cited for all the contentions made. 
One instance must suffice: R. H. Lord in his Origins of the War of 1870 
hardly bears out the assertions and implications of Professor Barnes 
concerning the French war guilt in 1870. It is, however, a matter of 
opinion. The author is also singularly unfortunate in some of his au- 
thorities, clinging, however, to such authorities with a persistence worthy 
of the best cause. Are Miss Edith Durham, Herr Wegerer, and the like, 
more to be relied upon than Professor Kantorowicz, Wendel, and Seton- 
Watson? Two of the latter he ignores when the Serbian “plot” is under 
fire; the other he treats quite lightly. 

There is also an unfortunate tendency to reiterate to the point of 
weariness matters assumed by the author to be firmly established. 
Since, in many cases, this establishment of the point in question has not 
after all been achieved beyond reasonable doubt, the effect upon the 
fair-minded reader is decidedly disagreeable. Among such over-em- 
phasized points are that Russian mobilization in July, 1914, made war 
inevitable, or “caused the war’; that France was seeking a war to re- 
cover Alsace-Lorraine; that the Serbian question was for Austria- 
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Hungary exactly like the Cuban or Mexican problem for the United 
States, with the same justifications for intervention, etc. 

Finally, we must face squarely the question as to the value of the 
books. This is, of course, a matter of individual opinion. Some will say 
that both are stimulating because of their controversial statements and 
contentious assertions. Some will even maintain that the torch of truth 
is kept alive by the fires of contention, argument, and debate. But it 
would seem that the time has come, not for a striking attack upon all 
that has been regarded as innocent, absolutely or relatively, not for an 
attempt to show that all we regarded as black was white (or very light 
gray) and vice-versa, not for an attempt to revise the verdict of public 
opinion (which, after all, dictated the Paris treaties), but for a well- 
balanced study of thoughtful, unbiased scholarship without ulterior 
motive, and designed only to show all the facts and without partisan 
argument. To use Professor Barnes’ phraseology to some extent, the 
Genesis of the World War seems to reverse entirely the Versailles treaty. 
What we actually need is the real spirit of Locarno. 


University of Maryland. Semion Ie Re 


The Constitution at the Crossroads. By Epwarp A. Harriman. (New 

York: George H. Doran Company. 1925. Pp. 274.) 

As its sub-title tells us, Mr. Harriman’s volume, is “‘a study of the legal 
aspects of the League of Nations, the Permanent Organization of Labor, 
and the Permanent Court of International Justice.” The constitution, 
in fact, plays a very minor réle in the book. Provisions from it are laid 
alongside analcgous provisions of the League Covenant, but the dis- 
cussion does not gain appreciably from this procedure. Mr. Harriman 
regards the League as a superstate (p. 23), arguing that “‘power of 
control over its members is inherent in its very nature in every society,” 
and that the League is “ʻa real society of nations.”? The argument implies 
either that there was no society of nations anterior to the League or that 
such a society was also a “superstate.” Inasmuch as superstates are still 
few in number and comparative novelties, the characteristics of which 
have not been much studied outside the United States Senate, dis- 
cussion about the League is not helped greatly by use of the term. 

The author further advances the opinion quite dogmatically (p. 98) 
that a convention between members of the Permanent Organization 
tis not like an ordinary treaty,” but rather like a compact of marriage, 


1 See pp. 187-140 supra. Man. Ed. 
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“because the parties cannot abrogate it by mutual consent”; it “can 
only be superseded by another convention proposed by the Conference 
and ratified by the members who ratified the draft Convention.” The 
basis of this assertion seems to be the various provisions laid down in the 
Permanent Organization Treaty (Part XIII of the Treaty of Versailles) 
for the case of non-observance of a convention by a party thereto. But 
there is no suggestion that a nation may not formally abrogate a con- 
vention, let alone the idea that parties thereto may not abrogate it as to 
themselves. Mr. Harriman forgets our handy and resourceful friend in 
all such cases, the “doctrine of inalienable sovereignty.” It should be 
admitted, however, that the Permanent Organization Treaty contains 
a deal of clap-trap meant to placate the bolshevism of the period when 
it was made, which Mr. Harriman was perhaps warranted in pretending 
to take seriously in order to expose its logical absurdities. 

With regard to the Permanent Court, Mr. Harriman advances this 
thesis (p. 186): “It is legally impossible for the Court, however con- 
stituted, with the United States participating or not, to administer any 
other law than that of the League of Nations or the Organization of 
Labor, ineluding such foreign rules of law as the League or the Or- 
ganization may adopt for the decision of particular cases.” This is said 
in face of the provisions of Article 38 of the Statute of the Permanent 
Court, that “The Court shall apply: (1) international conventions : - - - 
establishing rules recognized by the contesting states (italics are the 
reviewer’s) ; (2) international custom - - - - ; (3) the general principles of 
law recognized by civilized nations; and (4) subject to the provisions of 
Article 59 (discarding stare decisions), judicial decisions and the teach- 
ings of the most highly qualified publicists of the various nations, as 
subsidiary means for the determination of rules of law.” 

And by what warrant does Mr. Harriman presume to waive these 
provisions aside? It is on the ground that the Court is either ‘‘the judi- 
cial body of the League of Nations and the Organization of Labor,” 
or else no court—this because, forsooth, Bouvier’s law dictionary defines 
“court” as “a body in the government to which the administration of 
justice is delegated!’ One is reminded of the ancient story of the 
justice of the peace who was remonstrated with bY disgruntled counsel: 
“Why, Your Honor, you can’t rule that way!” Whereto Rhadamanthus 
returned the conclusive answer: “The hell, I have!” 

But it must be conceded Mr. Harriman that the Court has a hybrid 
character, that of legal adviser of the League, under Article 14 of the 
Covenant, and that of an international tribunal, under the Statute. 
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It has labored manfully to date to subordinate its former rôle to its 
latter, and with considerable success. Perhaps the ultimate result of the 
Senate’s fifth reservation will be to forward this wholesome develop- 
ment. Itis obvious that the two rôles are incompatible. 
Mr. Harriman writes clearly and forcefully, but with considerable bias. 
EDWARD 8. Corwin. 
Princeton University. 


The Geneva Opium Conferences: Statements of the Chinese Delegation, 
and Addresses. By Sao-Ke ALFRED Sze. (Baltimore: The Johns 
Hopkins Press. 1926. Pp. viii, 163; Pp. x, 131.) 

Among sources for the study of international relations, none is more 
interesting or valuable than frank expressions of opinion by men in inti- 
mate association with events. The two brochures of Dr. Sze, the highly 
esteemed Chinese minister at Washington, have such a character. In the 
former he reproduces his statements as China’s chief delegate to the 
Opium Conferences of 1924-5; in the latter are collected five addresses 
delivered at intervals during the months preceding publication. The 
two booklets might well have been published in a single binding. 

The weight of the Chinese argument at the Geneva conferences was 
directed at the necessity of cutting down the use of prepared opium in 
non-Chinese regions where large numbers of Chinese reside. It was urged 
that China had a double interest in this development, since the people 
affected were Chinese and many of them would bring the habit back to 
China. China’s inability to stem the tide of opium-growing within her 
own borders was acknowledged, but asserted to be temporary and not to 
affect the question of principle in the policies of other states. Dr. Sze 
did not remind the delegates of the replies made in the early nineteenth 
century by foreign governments to the protests of Emperor Tao Kuang 
against the smuggling of opium into China, but he might have done so 
and might have suggested that if at that time China was wholly respon- 
sible for the prevention of smuggling across her boundaries her neighbors 
are responsible today for the policing of theirs. One of the best state- 
ments in the booklet is the appended letter of Mr. T. Z. Koo in which 
he argues for more effective measures against contraband trade. Dr. Sze 
is hardly fair to the missionaries in his attempt to overthrow the con- 
tention regarding the amount of opium grown in China, particularly 
since he has no statistics from more reliable sources to produce. His 
statements as a whole are admirable for their effort to envisage the 
arguments of other delegations, but they would have been more under- 
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standable had they been presented within a somewhat more complete 
setting. Their principal value lies in their documentary character. 

The Addresses deal with China’s present position in international 
relations and consider issues involved in her demands for equality. There 
is naturally a considerable amount of overlapping. Dr. Sze is tired of 
smoothly-worded generalizations and urges that international confer- 
ences and investigations concerning China come to specific, applicable 
conclusions. He gives it as his sincere opinion that the abolition of 
special treaty privileges would prove an advantage to foreigners and 
points to the danger that prolonged delay will mean the loss of the good- 
will that a generous act would create. The concluding chapter, entitled 
“China’s Unequal Treaties,” is much the best from the standpoint of 
technical exposition. All, however, possess the good qualities of purity of 
English, concise statement, and restraint. 

There is little excuse for proof-reading that spells irritation “ir- 
rigation,” preceding “preceeding,” follows “folows,” acquiescence “‘ac- 
quiscence,” and dealt ‘“‘delt.” Nor is The Johns Hopkins University 
usually referred to by its true name. 

Harozp §. QuIGLEY. 

University of Minnesota. 


Disarmament. By P. J. Noez BAKER. (New York: Harcourt, Brace and 

Company. 1926. Pp. xiv, 352.) 

For students of the thorny problem of disarmament, this book is 
an indispensable guide. Mr. Baker, a member of the League of Nations 
secretariat until 1922, now Cassell professor of international relations 
in the University of London, makes for the general reader ‘‘a straight- 
forward attempt to estimate the importance of disarmament in national 
and international policy at the present day, and to face the difficulties, 
both technical and political,” which now confront the Preparatory 
Disarmament Commission at Geneva. 

A successful disarmament treaty, the author maintains, “must cover 
not only all the states which maintain fighting forces, but also all the 
different arms which among them they maintain.” A disarmament 
conference must first determine what factors of military strength shall 
be limited; second, “there must be found some method of measuring the 
strength of different countries in these various factors when they are 
combined;’’ third, the conference must decide the political problem of 
the ratio, the relative position to be established among the nations. 
“In its preparation, in its negotiation, in its actual terms, and in its 
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execution, it will be technically, as well as politically, the most compli- 
cated treaty ever made.” 

After discussing various unsuccessful proposals, as well as the existing 
disarmament treaties, Professor Baker offers many concrete suggestions. ` 
Indeed, with a faith that would move mountains, he shirks few if any 
difficulties. His ideal is the system of disarmament imposed on the van- 
quished Central Powers. Conceding that other nations will not volun- 
tarily surrender so much, he nevertheless contends that ‘‘the more rigid 
the disarmament which is agreed, the more comprehensive the scheme 
adopted, the more factors of military strength with which it deals, the 
simpler is the technical problem to be solved.” 

Land disarmament seems to him possible, naval reduction relatively 
simple, and aérial disarmament most difficult and most important of all. 
“To meet the danger of surprise aggression, inherent in the existence of 
unlimited numbers of commercial aircraft, there should be set up a 
system of mutual guarantee, depending largely on aircraft for its effect. 
It is desirable to this end that as large a proportion as possible of the 
military air forces of different states should be pledged by treaty to co- 
operation in mutual defence.” 

It is not correct that “France - - - - has developed submarines much 
more than other countries.’ The League of Nations Armaments Year 
Book, 1925-1926 gives the United States 129 submarines, plus one build- 
ing and five authorized; Japan, sixty-nine submarines built or com- 
pleting, and fifteen ordered or authorized; France, sixty submarines, 
plus eight building or on order; and Great Britain, sixty-four submarines, 
plus one under construction. Nor is it true that ‘‘Great Britain heavily 
outnumbers her rivals in destroyers,” unless the United States be 
excluded from consideration. 

JAMES P. BAXTER, 3rd. 

Harvard University. 


BRIEFER NOTICES 


In Jefferson et les Jdéologues (The Johns Hopkins Press, pp. 296) 
Professor Gilbert Chinard, of the Johns Hopkins University, carries 
forward his publication of materials illustrating the commerce in ideas 
between France and the United States in the last quarter of the eight- 
eenth, and the first quarter of the nineteenth, century. Volney et 
VAmérique and Les amitiés américaines de Madame d'Houdetot have al- 
ready appeared; Les amitiés françaises de Jefferson is promised for early 
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publication. The work which Professor Chinard is doing is of direct 
significance for every student of politics, and particularly for students of 
American government; for the ideas whose interchange he is tracing 
were primarily and dominantly political, and those who exchanged them 
were men in sufficiently responsible political positions on both sides of 
the water, or at least on the American side, to render the traffic no mere 
matter of academic interest, but a direct influence on practical politics. 
The present volume, which contains much unpublished material, 
chiefly from the Jefferson papers in the Library of Congress, deals mainly 
with Jefferson’s efforts to secure the translation and publication in the 
United States of two works of the philosopher Destutt de Tracy, his 
Commentary on Montesquieu, and his Treatise on Political Economy, the 
latter of which Jefferson himself translated, to all intents and purposes. 


A new outline of history, from earliest times to the present day, is 
contained in two volumes recently issued by Harper’s. The Conquest of 
Civilization (pp. 715) by Professor James H. Breasted sketches human 
development down to the fall of Rome. A considerable part of the 
material, both text and illustrations, is taken from the author’s earlier 
book on Ancient Times. About a third of the space is given to pre- 
Hellenic times, less than a third to the Greeks, and more than a third to 
Rome. Dr. Breasted, as always, has done this work in masterful fashion. 
The Ordeal of Civilization (pp. 768) by Dr. James Harvey Robinson, 
sweeps through the ages from the seventh to the twentieth century. 
Here, again, a substantial part of the text has been drawn from an 
earlier book—the author’s Mediaeval and Modern Times. More than 
half the new volume, however, is devoted to the past two hundred and 
fifty years. The author’s point of approach is indicated by his sub-title, 
which characterizes the book as a sketch of the development and 
diffusion of ideas. It is a graphic and illuminating narrative, but hardly, 
as the publishers’ advertisement declares, ‘‘a contribution to history of 
extraordinary value.” Dr. Robinson has contributed, in this book, very 
little that is new to his readers. Both volumes are well-illustrated, and 
there are excellent maps. 


The fourth edition of Volume II of Oppenheim’s International Law, 
edited by Arnold D. McNair (Longmans, Green and Co., pp. lv, 752), is a 
thorough revision of that standard work. Forty new sections have been 
added, dealing with such matters as conciliation, the Permanent Court 
of International Justice, reduction and limitation of armaments, 
domestic questions, economic boycott, neutrality and the League of 
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Nations, indemnities and reparation, and other subjects whose treat- 
ment is necessary on account of the international developments since 
the appearance of Roxburgh’s edition in 1921. Several sections have 
been completely revised and brought up to date (notably those dealing 
with arbitration under the League, settlement of disputes between 
members of the League, and means of regulating and controlling the 
newer methods of warfare); others have been relegated to the footnotes; 
and most of those relating to the various proposals for an International 
Prize Court have been omitted altogether. The bulk of the new material 
and of the revision thus deal with questions growing out of the establish- 
ment of the League of Nations and the World Court, and show clearly 
the consequent tendency of international law to provide more and more 
for amicable settlement of disputes. It may be significant of this 
development that the editor has changed the title of Volume IT from 
War and Neutrality to Disputes, War, and Neutrality. The bibliographies 
and the table of cases have been materially lengthened and continue to 
be among the notable features of the book. Professor McNair has done 
his work remarkably well. The original flavor has been maintained, so 
that the volume remains distinctly an ‘‘Oppenheim;”’ and the additions 
and revisions have been made with such rare judgment that the book 
continues to be also a “living exposition of the law.” Students of 
international law will look forward to the revision of Volume I by the 
same editor, the appearance of which is promised in due course. 

C. A. B. 


The Duke University Press has recently published two books which 
are of interest to students of American politics, Loyalism in Virginia by 
I. $. Harrell (pp. vii, 203) and Origins of the Whig Party by E. Malcolm 
Carroll (pp. viii; 260). Professor Harrell points out that in Virginia most 
of the merchants were loyalists and most of the ‘planters supporters of 
the Revolution, unlike New England where the adherents of the Revo- 
lution were drawn largely from the merchant class. He also explains 
why after the Revolution leaders like Patrick Henry were distrustful of 
the Constitution and why the Virginia planters transferred their support 
from the Federalists to Jefferson. Professor Carroll not only explains 
the origins of the Whig party but also traces the history of that party 
down to the election of Harrison in 1840. Harrison’s nomination, in the 
opinion of the author, was due to “the support of the western and 
frontier delegates as a result of a decision to copy the methods of the 
Democratic party” and to make the ‘‘campaign in the form of an appeal 
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to popular emotion.” William Henry Harrison by Dorothy Burne 
Goebel (Indiana Historical Collections, Vol. XIV, pp. xi, 456) presents 
in detail the life of the first Whig president. Mrs. Goebel agrees with 
Professor Carroll in her conclusion that ‘‘there was no appeal of dema- 
gogy that did not find a place in the campaign of 1840.” She also points 
out that Harrison was a man of refinement and a scion of the Virginia 
aristocracy who lived on a generous scale in a mansion at South Bend 
instead of in a log cabin. The fact that a wing of this mansion had 
originally been a log cabin was used as the basis for the campaign stories. 
The book is written with a sense of fairness, is readable throughout, and 
the emphasis upon politics makes it a valuable contribution to American 
party history. That the author has left no stone unturned in her search 
for information is shown by the numerous references and a bibliography 
of about forty pages. 


The available works on Lincoln have been greatly enriched by a 
volume entitled An Autobiography of Abraham Lincoln, compiled by 
Nathaniel Wright Stephenson (The Bobbs-Merrill Company, pp. 501). 
Following the plan of the late R. M. Johnson’s The Corsican, Mr. 
Stephenson allows Lincoln to tell the story of his own life by gathering 
together from a wide variety of sources extracts from his letters, 
speeches, and conversations. Instead of cluttering the book with foot- 
notes, the editor has given a ten-page table of sources in which the origin 
of every paragraph is set forth. The continuity of the narrative is pre- 
served by the insertion of brief sentences written by the compiler and 
printed in italics to distinguish them from the writings of Lincoln. The 
book shows throughout painstaking care, a thorough knowledge of the 

.subject, and a scholarly insight into the career of Lincoln. Being a 
compilation, the work will perhaps never gain for the editor the recog- 
nition given to a different type of book, but Mr. Stephenson has already 
established his reputation by his earlier work on the personal life of 
Lincoln. In the opinion of the reviewer, the present volume is one of 
permanent value, equal in rank to any of the single-volume biographies 
and indispensable to one who wishes to have a complete understanding 
of Lincoln without going to the thirty-five sources consulted by Mr. 
Stephenson. 


An interesting addition to one-volume histories of the United States 
is Thomas J. Wertenbaker’s The American People: A History (Scribner’s, 
pp. 406). The entire colonial period is covered in sixty-two pages, which 
reduces the narrative to a mere sketch. The era since the Revolution 


202 THE AMERICAN POLITICAL SCIENCE REVIEW 


gets somewhat more adequate treatment, but the demands of space 
compel à great deal to be taken for granted. In his preface the author 
comments on the futility of "writing history which only historians 
read.” Yet it is difficult to see how anyone who does not already know 
American history pretty well can get anything like the full value that is 
in this book. Fundamental forces and developments are portrayed in a 
few broad and masterly strokes, sometimes with great vividness, as in 
the chapter on the constitutional convention of 1787. But will the 
average reader get any enduring grasp of the convention’s difficulties, 
compromises, agreements, and achievements from these twenty pages? 
It is-at least a moot question. 


The United States and France; Some Opinions on International Grati- 
tude, selected with foreword by Dr. James Brown Scott, is an interesting 
and well-made book from the Oxford University Press (American 
Branch, pp. Ixxii, 175.) It reprints, from the originals or from photo- 
graphic copies, an extract from the Declaration of Independence; the 
letter of Franklin, Deane, and Lee to the Committee of Foreign Affairs, 
December 18, 1777; the treaties of amity and commerce, and of alliance, 
of February 6, 1778; the loan contracts of July 16, 1782, and February 
25, 1783; and the definitive treaty of peace with Great Britain, recog- 
nizing the independence of the United States. -The body of the work 
reproduces seven articles, five of them by Jared Sparks, dealing prin- 
cipally with the conduct of Vergennes toward the United States. In 
the foreword the distinguished editor points out that ‘never was there 
greater frankness on the part of a prospective ally; never was there 
greater generosity, treating weak and struggling colonies upon a footing 
of equality; and never was there greater constancy on the part of an ally 
until the purpose of the alliance had been accomplished.” 


The Colorado River Compact, by Reuel Leslie Olson (published by the 
author, pp. xxiv, 527) is an important study of a significant interstate 
agreement, with due consideration of the constitutional and political 
issues involved. Dating from 1922, the compact is a working arrange- 
ment proposed for seyen southwestern states having a direct interest in 
the use of the water of the Colorado River. It has not been ratified by all 
of the parties, and consequently is not as-yet operative. But the dis- 
cussions that have attended it thus far are of much interest for students 
of American government and constitutional law. The author, however, 
gives little attention to the international complications and overlooks the 
problems of political control of such administrative machinery as might 
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be established by the compact. Condensation and rearrangement of 
material would have improved the book. About half of the volume is 
devoted to minutes of the Colorado River Commission and other docu- 
mentary and illustrative materials. 


In The Indeterminate Permit in Relation to Home Rule and Municipal 
Ownership (Public Ownership League of America, pp. 99), Dr. Delos F. 
Wilcox argues that state regulation of utilities ‘‘as an exclusive or domi- 
nant policy has broken down” and urges that “the road to utility service 
in the best sense of that term is through municipal home rule, and the 
road to municipal home rule is through public ownership.” The in- 
determinate permit, adopted as an opening of the door to public owner- 
ship, is pronounced ‘‘a delusion and a snare.” 


Women Police, a Study of the Development and Status of the Women 
Police Movement (Frederick H. Hitchcock, pp. xxii, 337) was written by 
Miss Chloe Owings, of the Bureau of Social Hygiene, at the instance of 
the International Association of Policewomen. It surveys the beginnings 
and spread of the employment of policewomen in various parts of the 
world and considers the problem of training women for effective service 
on a police force. There is a table showing cities in the United States 
having police matrons or women police, or both. 


The Diplomatic Correspondence of the United States concerning the 
Independence of the Latin American Nations is the descriptive title of a 
three-volume work by Dr. William R. Manning of the Department of 
State. These volumes, totaling nearly 3,000 pages and more than 750 
documents, are issued by the Carnegie Endowment for International 
Peace through the Oxford University Press. Many of the documents 
have not before been published and are of great value in affording an 
understanding of the important period of South American history, 
1810 to 1830, to which they refer. Light is thrown on Canning’s policies 
and the Monroe Doctrine, and a better understanding of the influence of 
Bolivar is afforded by the material which is presented. 


The text of the edition of 1594 of De Legationibus by Alberico Gentili 
has been issued by the Carnegie Endowment for International Peace, 
with an introduction by the late Professor Ernest Nys, and a translation 
by Professor Gordon J. Laing. The name of Gentili is in late years 
closely associated with that of Sir Thomas Erskine Holland, long pro- 
fessor at Oxford, who until his recent death held an exceptionally 
distinguished position in international law. For more than fifty years 
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Professor Holland had warmly commended the work of Gentili, and he 
lived to see the merit of Gentili recognized. These two volumes are in 
the usual excellent form of the Classics of International Law. 


L’Exterritorialité, by Baron Alphonse de Heyking (Rousseau & C”, 
Paris, pp. vii, 219), is an excellent survey of this subject. The author 
traces the historical development of the doctrine of exterritoriality, 
presents the views of the important international jurists with respect to 
its validity, and discusses its application to particular situations. This 
last phase of the book is especially valuable, as the author discusses not 
only the usual exemptions from the territorial jurisdiction of a state, but 
also the more recent problems of exterritoriality arising out of the 
establishment of the League of Nations, the Permanent Court of Inter- 
national Justice, and other newly created international organs. An 
extensive bibliography and a carefully prepared index are appended. 
The book should serve a very useful purpose as a comprehensive manual 
on the subject of exterritoriality. C. A. B. 


Under the auspices of the research department of the Foreign Policy 
Association, Mr. Savel Zimand has prepared a useful study of State 
Capitalism in Russia; the Soviet Economic System in Operation, 1917-1926 
(pp. 77). Official Soviet statistics have been employed wherever possible, 
with due allowance for discrepancies that appear in the figures given by 
the various Soviet offices. It is pointed out that, notwithstanding the 
refusal of the United States to extend even de facto recognition to the 
Moscow government, the proportion of Russian imports coming from 
` this country rose from seven per cent before the war to almost thirty 
per cent in 1924-25. 


Paul H. Clyde’s International Rivalries in Manchuria, 1689-1922 
(Ohio State University Press, pp. 217) is a dispassionate and balanced 
narrative of international relationships in an area which for several 
decades has served as a principal battleground for rival powers in the 
Far East. The obvious sources have been used diligently and the story 
is well told, though without bringing to light much that was not already 
known. There is a good working bibliography. 


Professor William W. Pierson, of the University of North Carolina, 
has revised and enlarged his Hispanic-American History; a Syllabus 
(Chapel Hill: University of North Carolina Press, pp. 169). Each of the 
ten sections consists of an outline of a main division of the subject, with 
somewhat extensive reference lists. 
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The Second Annual Report of the Permanent Court of International 
Justice is a volume of nearly four hundred pages, containing a résumé of 
the judgments delivered and advisory opinions given by the Court 
during the period from June 15, 1925 to June 15, 1926, and the text of all 
administrative decisions taken by the Court since its foundation. 
Several chapters describe the organization of the Court, its statutes and 
rules, its jurisdiction and its finances; and a bibliography of 160 pages 
lists publications relating to the Court and its affairs. 


The Preliminaries of the American Revolution as Seen in the English 
Press, 1763-1775 (Columbia University Press, pp. 216), by Professor 
Fred Junkin Hinkhouse, is Number 276 in the Columbia University 
Studies in History, Economics, and Public Law. Based principally on 
six magazines and twenty-two newspapers, this monograph gives a use- 
ful survey of British opinion on American affairs, as expressed in the 
press. The author points out that “not until the punishment of Boston 
became a political issue did the Boston Tea Party cause very much dis- 
cussion, and at no time did the papers indicate a greater unanimity 
regarding the American question than at other periods.” 


The Civil War and Readjustment in Kentucky, by Ellis M. Coulter 
(University of North Carolina Press, pp. 468), tells for the first time the 
whole story of Kentucky’s part in the Civil War and the reconstruction 
period. The author explains how Kentucky developed her peculiar 
neutrality doctrine before entering the war, describes the political 
developments during and after the war, and shows the influence of 
sectionalism upon politics in a border state. The book should be useful as 
throwing light upon the workings of the party system during the period 
covered. 


James C. Malin’s Interpretation of Recent American History (Century 
Company, pp. 175) deals in brief review with the period since 1865. The 
author is concerned more particularly with the social activities of the 
federal government and endeavors to show the “influence of behavioris- 
tie psychology” upon political development. The book is intended for 
use as a supplement to college texts in recent American history. There is 
a useful bibliography. 


The Historical Background of the American Policy of Isolation by 
J. Fred Rippy and Angie Debo (Smith College Studies in History, Vol. 
IX, Nos. 3 and 4, pp. 165) gives an account of the evolution of that 
policy from 1775 to the issuance of the neutrality proclamation in 1793 
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and concludes that the proclamation was “the natural expression of a 
policy that had long since come to be regarded as a fundamental prin- 
ciple of American intercourse with foreign nations.” 


A new volume in the Borzoi Handbooks of Journalism is Gerald W. 
Johnson’s What is News (Knopf, pp. 98). The book deals, in the main, 
with newspaper policy, how it is determined, with the newspaper’s 
relation to the public, and with news values in general. 


The Minnesota Historical Society has published the third volume of 
A History of Minnesota (pp. xiii, 605) by William Watts Folwell, 
president emeritus of the University of Minnesota. The work covers the 
period from 1865 to the present time. Except for the first few and the 
last chapters, the author has presented his material by gubernatorial 
administrations and the chief emphasis throughout is upon political 
developments. There are nineteen appendices, one of which contains a 
twenty-page account of the Non-Partisan League and the Farmer-Labor 
party. The book is written in the same readable and vigorous style as 
the other volumes which have previously been noted in the Review 
and contains a vast store of information which is useful for the student 
of state government and politics. 


The People Next Door: An Interpretive History of Mexico and the 
Mexicans, by George Creel (The John Day Company, pp. 418) is 
exactly what the title suggests and is of special interest just now as an 
attempt to give the historical background and causes of the present 
disturbed condition of that unfortunate country. On the whole, the book 
is sympathetic toward Mexico, although Mr. Creel takes great delight 
in proving that the rebellion of Texas was not engineered in the United 
States. He does not try to gloss over the excesses of the Mexicans or try 
to paint the country as a land of romance, but tries to picture “the long 
centuries of oppression, betrayal and stark wretchedness.” His plea is 
for patience and sympathy. Written by a newspaper man, the history is 
vivid, but he does not despise footnotes, and there is an. excellent index 
and an appendix. Diplomatic Relations Between the United States and 
Mexico Under Porfirio Diaz, 1876-1910, by Pauline S. Relyea (Smith 
College Studies in History, Vol. X, No. 1) describes the efforts of Diaz 
“to establish better relations between the United States and his own 
country in order to secure her help in developing Mexico.” 


Thiers and the French Monarchy, 1797-1848, by John M. §. Allison 
(Houghton Mifflin Company, pp. xi, 379), is a book by a scholar which 
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other scholars will delight and approve. It has all the earmarks of 
erudition and care. The notes are profuse and happily gathered together 
at the end of the chapters instead of cluttering the pages. There is an 
extensive bibliography and sources are freely quoted. This is the first 
biography of Thiers and therefore of special interest, but his biographer 
does not lose his head in the excitement of being the first to have dis- 
covered him. Throughout there is the judicial calm of the scholar, even 
if his hero is not as alive as he might be. 


Europe Since Waterloo, by William Stearns Davis (Century Company, 
pp. 965), is a comprehensive, well-balanced, and skilfully-written 
history of the great European powers during the years since 1815. As 
becometh a practiced novelist, the author gives more attention to 
personalities than to movements. He might well have called his book 
“From Bonaparte to Mussolini.” At any rate, it embodies a fine example 
of clear and forceful presentation—in all respects a valuable addition to 
our surveys of modern European history. 


The new (illustrated) edition of The Outline of History by H. G. Vells 
(Macmillan, pp. 765) is not simply a reprint of the original brought cown 
to date. Several new sections have been added, especially on the history 
of music, architecture, and sculpture. Other portions have been con- 
siderably recast. There are over eight hundred illustrations. 


A new edition of Professor William B. Munro’s Aids to the Study of 
European Governments (Harvard Coüperative Society, pp. 251) has 
recently been issued. The book, which is intended to form supplemen- 
tary reading in college classes which use the author’s Governments of 
Europe, contains various leading documents relating to British govern- 
ment (such as the Bryce Report, selections from the Montagu-Chelms- 
ford Report, and the constitution of the Irish Free State), likewise 
English translations of the French, German, Italian, and Russian 
constitutions. 


In Free Thought in the Social Sciences (Macmillan, pp. 288) J. A. 
Hobson investigates the influences which handicap the social scientist 
in the formation of disinterested conclusions and predispose him to 
accept theories in harmony with the interests of his own particular 
social group. The work takes the form of a criticism of some of the 
fundamental principles of different economic, political, and ethical 
theories. Especially in his treatment of politics and ethics the author 
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devotes much attention to the misuse of social and psychological axioms 
by the unseen powers which are supposed to control human society. 


My Own Story, by Fremont Older (Macmillan, pp. 340), is the frank 
recital of a newspaper-man’s experiences in San Francisco both before the 
Schmitz-Ruef régime and after it. It is an amazing story, all the way 
through, and told with great vividness. As a contribution to the litera- 
ture of practical polities, intensely practical, it deserves high rank. The 
reader who wants to know just how the game is played, when Greek 
meets Greek, will get what he is looking for in this book. 


A somewhat forgotten chapter in American political history is revived 
by Charles H. Armitage in his volume on Grover Cleveland as Buffalo 
Knew Him (Buffalo Evening News, pp. 278). The book deals in gossipy 
fashion with Mr. Cleveland’s earlier political experiences as sheriff and 
as mayor. It gives a good picture of urban politics in the mid-Vic- 
torian era. 


It is enough to say that H. L. Mencken’s Notes on Democracy (Knopf, 
pp. 212) is strictly Menckenian in every paragraph. There is no par- 
ticular theory of democracy to be expounded, but all existing ideas 
relating thereto are fair targets for the author’s colorful rhetoric. The 
book is full of good epigrams and pat phrases, but not of enlightenment 
for those who are in pursuit of the truth. 


Two of the recent volumes in the Institute of Economies Series of 
interest to students of government are Tax-Exempt Securities and the 
Surtaz, by Charles O. Hardy (pp. xx, 216), and World War Debt Settle- 
menis, by H. G. Moulton and Leo Pasvolsky (pp. 448). Both are pub- 
lished by the Macmillan Company. In the former volume the author 
reaches the conclusion that industry has not been seriously handicapped 
in securing capital for normal expansion on account of the competition of 
tax-exempt securities and that, contrary to the opinions of many, 
tax-exemption has not encouraged state and municipal extravagance. In 
fact it is the author’s belief “that the effect of the abolition of tax- 
exemption on state and municipal expenditure would not be great” and 
that “the withdrawal of the privilege from states and municipalities 
would do more harm than good.” 


In The Oil War (Harcourt, Brace and Company, pp. 267) Anton Mohr, 
lecturer in political geography at the University of Oslo, describes the 
development of the great oil companies and also tells how ‘‘the political 
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struggle for oil, which began in à small way in the years immediately 
preceding the war with the disputes between British and Americans 
regarding the Mexican oil fields, has assumed a universal character 
since 1918.” Especial attention is given to the fight in the Near East and 
Central America, and the author points out that the chief belligerents 
are on the American side the Standard Oil Company with its many sub- 
sidiary companies and on the British side the Royal Dutch-Shell, 
Anglo-Persian, and British Controlled Oil fields, with their subsidiary 
companies. It is needless to say that the author predicts that the struggle 
for petroleum will lead to real wars in the future. 


A new volume in the Handbook Series is entitled States, Rights, by 
Lamar T. Beman (The H. W. Wilson Company, pp. 361). The book 
contains a wide assortment.of materials on the question whether the 
powers and functions of the national government should keep on in- 
creasing. As in other volumes of the series, there are useful biblio- 
graphical lists. 


The Urban Community, edited by Ernest W. Burgess (University of 
Chicago Press, pp. 260) contains a reprint of various papers read at the 
1925 meeting of the American Sociological Society. They cover a wide 
range of interesting topics from “The Nature of Human Nature” to 
“A Redefinition of the City.” 


Prohibition at its Worst, by Irving Fisher (Macmillan, pp. 255), is not, 
as its title might imply, an onslaught upon the Volstead Act. It is a 
book which tries to tell what prohibition has accomplished and concludes 
that even at its worst there is much to be said for it. National prohibi- 
tion, the author believes, can be enforced. 

L 


To the shelf of one-volume histories of civilization may now be added 
a History of Human Society (Charles Seribner’s Sons, pp. xii, 512) by the 
sociologist, Frank W. Blackmar. In this. book, which seeks to define 
progress and show that it has taken place since prehistoric times, 
intellectual, social, and economic changes are sketched. The work is 
elementary, conventionally idealistic and ideological, and makes no pre- 
tense at originality. Mr. Blackmar is much imprêssed by the achieve- 
ments of the “Nordic branch of the Aryan stock.” 


Mr. Daniel Chauncey Brewer is gravely perturbed by what he terms 
The Conquest of New England by the Immigrant (Putnam’s, pp. vi, 369). 
Writing in a style reminiscent of senatorial oratory of an earlier day, he 
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warns ‘“‘Americans” that “their vested interests, their liberties, and the 
hopes of their progeny are at hazard.” All may be saved, however, if 
only such “Americans” as still remain in New England will heed Mr. 
Brewer’s plea, exploit the latent respect of the foreigners, and ‘‘provide 
the sort of magnetic leadership which will make Yankee culture per- 
manent.” 


England, by Dean Inge (Scribner’s, pp. 302), is a gloomy book for all 
save Anglophobes. The author believes that the heyday of Albion is 
drawing to a close, that England’s rôle as a world power will not endure 
much longer, and that the prospect is most depressing to all lovers of the 
sceptered isle. The book is certainly frank and fearless; the author’s 
style is vigorous and his views are stimulating, even if his jeremiads are 
not altogether convincing. 


An endeavor to provide material for "a new type of orientation 
course” is embodied in A Gateway to the Social Sciences (Ginn and 
Company, pp. 384) by Professors Arneson, Barnes, Coulter, and Hub- 
bart, of Ohio Wesleyan University. The volume is a composite of chap- 
ters on paleontology, anthropology, psychology, sociology, history, 
economics, political science, international relations, and educational 
theory. Thus, as the authors say “the fundamental unity of all the 
social sciences is recognized.” 


Mr. P. J. Thomas’ Mercantilism and the East India Trade (P. S. King, 
pp. xviii, 176) is a valuable study, made from original and hitherto 
little-used sources, of the beginnings of protectionism in England in the 
latter part of the seventeenth and the early part of the eighteenth 
centuries. The book is primarily a contribution to the history of econom- 
ic thought, but also illustrates the political influence of private 
business interests. 


The Theory of International Prices, by James W. Angell (Harvard 
University Press, pp. 571) is a critical discussion of the history of 
European thought on this subject, with a restatement of the theory in 
the light of present banking and financial conditions. 


Liberalism and American Education in the Eighteenth Century, by 
A. O. Hansen (Macmillan, pp. 307), is a study of the degree in which 
American life and institutions were influenced by the liberal move- 
ments of the eighteenth century. 
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After the death (in 1918) of the eminent anthropogeographer, Paul 
Vidal de la Blache, his son-in-law, E. de Martonne, found among his 
papers manuscript and notes from which he constructed a volume now 
translated by Mrs. Millicent T. Bingham under the title, Principles of 
Human Geography (Holt, pp. xvi, 511). Political scientists as well as 
economists, sociologists, and historians should find many suggestions 
in this book. 


Augustin Cochin, 1823-1872 (2 vols., Paris: Blond and Gay, pp. 371, 
398) is a collection of letters of this French publicist, with a biographical 
introduction by Henri Cochin. The letters cover the period from 1841 
to 1871. 
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. L'Italie et l’agonie de la paix en 1914.* * * La mission de Lord Haldane 
a Berlin (février 1912). Émile Bourgeois. Rev. Deux Mondes. Oct. 1, 15, 1926. 
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Birdseye, Clarence F. Arbitration and business ethics. Appleton. 
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remedial rights and pleading selected principally from the decisions of the supreme 
court of Wisconsin. (Second ed.) Pp. xxvi+889. St. Paul: West Pub. Co. 
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Lee.) Oxford Univ. Press. 
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King, Veronica and Paul. Problems of modern American _ crime. Pp. 284. 
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Banta Pub. Co. 
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William Hodge & Co. 

Moley, Raymond, ed. The-Missouri crime survey. Macmillan. 

Morgan, Edmund M. Introduction to the study of law. Pp. 187. Chicago: 
Callaghan. 

Parsons, Philip Archibald. Crime and the criminal. Pp. xvi+387. Knopf. 

Pearce, E. Holroyd, and Meston, Dougall. The law relating to nuisances. Pp. lx+ 
419. London: Sweet & Maxwell. 

Report of the crimes survey committee. Pp. 476. Law Assn. of Philadelphia. 

Sabadie, H. Les sources du droit civil espagnol. Pp. 149. Carcassonne: Gabelle. 

Sabonadiere, A. Trial of criminal cases in India. Pp. viii-+692. London: 
W. Thacker & Co. 

Touche, Gordon C., and Ruegg, Frederic E. Criminal procedure. London: Stevens. 

Waline, Marcel. La notion judiciaire de l’exces de pouvoirs. I. L’exces de pouvoirs 
du juge. Pp. 278. Paris: Jouve. 

Willis, Hugh Evander. Introduction to Anglo-American law. (Ind. Univ. Studies, 
vol. XIII, no. 69.) Pp. 234. Bloomington (Ind.): Univ. of Ind, 

Woodroffe, Sir J. Criminal procedure in British India. Pp. 827. London: W. 
Thacker & Co. 


Articles 
Bar. The lawyer as an officer of the court—his duty to the court in the administra- 
tion of justice. Isaac M. Meekins. N. C. Law Rev. June, 1926. 


. The influence of bar associations on the development of law. Silas H. 
Strawn. Chinese Soc. and Pol. Sci. Rev. July, 1926. 
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Canadian Law. Canadian criminal law and procedure as administered in the 
province of Ontario. E. Bayly. Canadian Bar. Rev. Oct., 1926. 

Capital Punishment. Recent history and present status of capital punishment in 
the United States. Raymond T. Bye. Jour. Crim. Law and Crim. Aug., 1926; 
Am. Law Rev. Nov.-Dec., 1926. 

Certiorari. Certiorari and the revival of error in fact. D. M. Gordon. Law Quar. 
Rev. Oct., 1926. 

Chinese Law. Sources of Chinese civil law. C. H. Chang, Y. L. Liang, John 
C. H. Wu. China Law Rev. July, 1925. 

Conflict of Laws. The choice of law. W. H. Upjohn. Cambridge Law Jour. 
No. 3, 1926. 
. The international assimilation of private law: some questionable ten- 
dencies. John H. Wigmore. Ill. Law Rev. Nov., 1926. 
. Presumptions as to foreign law. Robert von Moschzisker. Minn. Law 
Rev. Dec., 1926. 

Crime. The Missouri crime survey. Guy A. Thompson. Am. Bar Assoc. Jour. 
Sept., 1926. 
. Psychology and crime. Sir Frank Beaman. Nine. Cent. Oct., 1926. 
. Epilepsy and the law. Perry M. Lichtenstein. Central Law Jour. 
Nov. 20, 1926. 
. Leisure as a cause or cure of crime. Charles Platt. Am. City. Dec., 1926. 
. Old Adam: the criminal is natural man. Charles C. Nott, Jr. Seribner’s. 




















Dec., 1926. 

Criminology. A cycle in criminology. James J. Walsh. Catholic World. Sept., 
1926. 

Cuban Law. El projecto de “codigo criminal cubano.” Fernando Ortiz. Rev. 
Bimestre Cubana. Sept.-Oct., 1926. 

Debt. Imprisonment for debt. Richard Ford. Mich. Law Rev. Nov., 1926. 

Equity. Does equity follow the law of torts? Zechariah Chafee, Jr. Pa. Law Rev. 
Nov., 1926. 

Jural Relations. Duties and liabilities. Cyril D. Hil. China Law Rev. Jan., 
1926. 
. Contingency in jural relations. Albert Kocourek. Calif. Law Rev. 
Nov., 1926. 

Law Enforcement. Law enforcement. John G. Sargent. Am. Law Rev. Sept. 
Oct., 1926. 

Legal Education. Is acquaintance with legal novels essential to a lawyer? Frank J. 
Loesch. Am. Law Rev. Sept.—Oct., 1926. 
. The teaching of law at Oxford University. Robert Hale. Survey of legal 
education in Illinois. Urban A. Lavery. The lawyer, the judge and the law school. 
Walter F. Dedd. Am. Bar Assoc. Jour. Oct., Nov., 1926. 
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. Legal education in Illinois. Laird Bell. Ill, Law Rev. Dece., 1926. 

Philosophy of Law. The present state of analytical jurisprudence. Judge Downall. 
Law Quar. Rev. Oct., 1926. 

Pioneer Law. The unfolding of law in the mountain region. Henry A. Dubbs. 
Am. Bar Assoc. Jour. Oct., 1926. 
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Precedent. Judicial precedent in Mexican law. V. M. V. Mich. Law Rev. 
Nov., 1926. 

Prison Reform. Prison reform in Belgium. Thorsten Sellin. Jour. Crim. Law 
and Crim. Aug., 1926. 

Procedure. French and English civil procedure: a parallel. I. If. A. C. Wright. 
Law Quar. Rev. July, Oct., 1926. 
. A day in court at home and abroad. Str Maurice Amos. Cambridge 
Law Jour. No. 3, 1926. 
. The rule-making power of the courts. Roscoe Pound. Outline of code 
of criminal procedure. Herbert S. Hadley and others. Am. Bar Assoc. Jour. Sept., 
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. Exercise of the rule-making power. Edson R. Sunderland. Jour. Am. 
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Progress of Law. Some observations on the progress of law and Jawyers. Reuben 
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Russian Law. Zum Zivilrecht Sowjetrusslands. Leopold Wenger. Archiv Rechts- 
u. Wirtschaftsphilosophie. Oct., 1926. 

Trial. Prosecution and defence. Lord Darling. Cambridge Law Jour. No. 8, 
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———. The problem of trying issues. Edson R. Sunderland. Tex. Law Rev. 
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Baker, Newman F. The law of municipal zoning. Pp. 186. Privately printed. 

Buck, A. E. Municipal finance. Pp. 562. Macmillan. 

Dutt, Binode Behari. Town planning in ancient India. Pp. xxxi+379. Calcutta: 
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Fry, C. Luther. American villagers. Pp. xv+201. Doran. 
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Lenroot, Katharine F., and Lundberg, Emma O. Juvenile courts at work. (Chil- 
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tion Report No, 51, Municipal Information Bureau, University Extension Division.) 
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cases, and departmental decisions. Pp. xv-+736+16. London: Butterworth. 
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Norton, C. E., and Allworth, F. C. Borough boundaries. Pp. x+174. London: 
Butterworth. 

Noit-Bower, Sir William. Fifty-two years a policeman. Pp. 346. Longmans. 
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Pherwani, S. N. Municipal efficiency: with special reference to the Bombay 
presidency. Pp. 374. Bahndhu Ashrama: Blavatsky Press. 

Pollock, Walier William, and Scholiz, Karl W. H. The science and practice of 
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Simon, E. D. A city council from within. London: Longmans. 

Smith, Harry Pearse. The business administration of a city school system. 
(Bureau of Publications, Teachers College.) Pp. ix-+129. Columbia Univ. 

Stein, Erwin, Herausgeber. Monographien deutscher Städte: Darstellung 
deutsche Städte und ihrer Arbeit in Wirtschaft, Finanzwesen, Hygiene, Sozialpolitik 
und Technik. B. XII-XVI. Berlin: Deutschen Kommunal-Verlag. 

Taylor, R. Emmett. Municipal budget-making. Univ. of Chicago Press. 

Werner, Helen M. The constitutionality of zoning regulations. (Univ. of Ill. 
Studies in the Social Sciences, vol. XII, no. 4.) Urbana: Univ. of Ill. Press. 


Articles 


Accounting. Accounting for public funds. #. E. Gore. IN. Mun. Rev. Nov.- 
Dec., 1926. 

Budget. Essential features of an efficient budget system. Clarence E. Ridley. 
City Manager Mag. Oct., 1926. 

Building Code. Drafting and enforcing a building code. I. IT. Lent D. Upson. 
Am. City. Nov., Dec., 1926. , 

Campaign Methods. Managing a campaign: an account of the good roads 
campaign in Johnson County, Iowa. Kirk H. Porter. Ia. Jour. Hist. and Pol. 
Oct., 1926. 

Chicago. The Chicago primaries of 1926. Carroll Hill Wooddy. Nat. Mun. Rev. 
Oct., 1926. 

City Finances. Financial management of a city. H. T. Scovill. Il. Mun. Rev. 
Nov.-Dec., 1926. 

City Manager. The city manager victory in Austin. Trueit B. Marshall. City 
Manager Mag. Oct., 1926. , 

City Planning. City planning and zoning aided by the Florida hurricane. Robert 
M. Kerr. Am. City. Nov., 1926. 

————. Washington’s big building program. Otto Wilson. Rev. of Revs. Nov., 
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Civic Criteria. The criteria of good city government. William Bennett Munro. 
Am. City. Nov., 1926. 

Cleveland. Cleveland’s municipal air port. Jay Morton. Nat. Mun. Rev. 


Sept., 1926. . 
English Municipalities. The origin of English towns. Carl Siephenson. Am. 
Hist. Rev. Oct., 1926. , 





. The problem of an executive head for English municipalities. Joseph À. 
Cohen. Nat. Mun. Rev. Oct., 1926. 

German Cities. German cities since the revolution of 1918. Dr. Miizlaff. Nat. 
Mun. Rev. Supp. Nov., 1926. 
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Illinois. Municipal development in Illinois before 1870. I. Special legislation. 
II. Forms of municipal government. E. A. Helms. IN. Mun. Rev. Sept.-Oct., 
Nov.-Dec., 1926. 

Markets. Planning and establishing a municipal market. C. C. Carpenter and 
I. B. Stafford. Am. City. Dec., 1926. 

Mayor. Jimmy Walker. Henry F. Pringle. Am. Mercury. Nov., 1926. 

Metropolitan Area. Federated government for Pittsburgh and vicinity. Paul 
Studensky. Nat. Mun. Rev. Sept., 1926. 
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Municipal Research. Twenty years of Munisipal research. Harry H. Freeman. 
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New York. New York City’s expanding government. R. Fulton Cutting. Nat. 
Mun. Rev. Sept., 1926. 

. The true story of the founding of New York City. H. Ch. G. J. van der 
Mandere. Current Hist. Oct., 1926. 

Police. Police administration in Canton. Hwei-shung Gao. Chinese Soc. and 
Pol. Sci. Rev. July, Oct., 1926. 

Proportional Representation. Invalid ballots under the Hare system of pro- 
portional representation. Rodney L. Mott. Am. Pol. Sci. Rev. Nov., 1926. 

. Ashtabula’s ten years’ trial of P. R. Raymond Moley and Charles À. 
Bloomfield. Nat. Mun. Rev. Nov., 1926. 

Recreation. Tendencies in public recreation. Weaver Pangburn. Nat. Mun. Rev. 
Sept., 1926. 

Regional Planning. A forecast of the regional community of the future. Thomas 
Adams. Housing and the regional plan. John Ihlder. Am. City. Nov., 1926. 

Registration Systems. The permanent registration system of Boston. Permanent 
election registration in Omaha. Joseph P. Harris. Nat. Mun. Rev. Sept., Nov., 
1926. 

Salary Schedule. St. Paul adopts a stabilized wage. John B. Probst. Nat. Mun. 
Rev. Oct., 1926. 

Saskatchewan. Saskatchewan’s centralized supervision of municipalities gives 
satisfaction. J. N. Bayne. Nat. Mun. Rev. Dec., 1926. 

Shanghai. Regulations relating to the self-government of the Woosung-Shanghai 
municipality. Y. L. Liang. China Law Rev. July, 1925. 

Taxation. Comparative tax rates of 215 cities, 1926. C. E. Righior. Nat. Mun. 
Rev. Dec., 1926. 

Town Meeting. Massachusetts town meeting bends but does not break. John F. 
Sly. Nat. Mun. Rev. Dec., 1926. 

Traffic Control. The centralization of control of highway traffic. Charles W. 
Tooke. Am. Law Rev. Sept.—Oct., 1926. 
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. À traffic and public safety demonstration. W. Graham Cole. Operation 
and control of traffic signal systems. K. W. Mackall. Am. City. Oct., Nov., 1926. 
Urban Growth. The control of urban development. Joseph F. Base. City Man- 
ager Mag. Oct., 1926. , 
. Die Zukunft der Groszstädte und die Groszstädte der Zukunft. Karl 
Scheffler. Neue Rundschau. Nov., 1926. 
. The migration to towns and cities. Carle C. Zimmerman. Am. Jour. 
Sociol. Nov., 1926. 
Water Supply. Origin and growth of publie water-supply. I. Perry Hopkins. 
Am. City. Dec., 1926. 
Zoning. Some principles to guide community zoning. Charles K. Sumner. Nat. 
Mun. Rev. Dec., 1926. 
. Aesthetic zoning regulations. Newman F. Baker. Mich. Law Rev. 
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Frederick A. Stokes Co. | 
Barnier, Th. L. Au service de la chose publique. Pp. xviii+338. Paris: Berger- 
Levrault. 
Buchholz, H. E. Of what use are common people? Baltimore: Warwick & York. 
Buchholz, H. E. U. S.: a second study in democracy. Baltimore: Warwick & 
York. 
Burns, E. M. Wages and the state. (London School of Econ. and Pol. Sci. 
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Carter, John. Man is war. Pp. 398. Indianapolis: Bobbs-Merrill. 
Correa, H. M. Alvares. The international controls of public finances. Pp. vi+-192. 
Amsterdam: M. J. Portielje. 
: Cuthbert, Father. Socialism or democracy, and other essays in reconstruction. 
Pp. ix+175. London: Burns, Oates. 
Ercole, Francesco. La politica di Machiavelli. Roma: Anonima Romana Editoriale. 
Flick, Alexander C. Modern world history, 1776-1926. Knopf. 
Gardiner, A. G. Certain people of importance. London: Cape. 
Gumplowicz, Ludwig. Geschichte der Staatstheorien. (New ed., by G. Salomon.) 
Pp. x1+566. Innsbruck: Universitäts-Verlag Wagner. 
Hearnshaw, F. J. C., ed. Social and political ideas of some great thinkers of the 
sixteenth and seventeenth centuries. Pp. 220. London: Harrap. 
Hearnshaw, F. J. C., ed. The political principles of some notable prime ministers 
of the nineteenth century. Pp. viii-+800. London: Macmillan. 
Heller, Hermann. Die politischen Ideenkrise der Gegenwart. Pp. 156. Breslau: 
Ferdinand Hirt. 
Howe, M. A. DeWolfe. Causes and their champions. Boston: Little, Brown. 
Jacob, E. F. Studies in the period of baronial reform and rebellion, 1258-1267. 
(Oxford Studies in Social and Legal History.) Pp. xvi+443. Oxford Univ. Press. 
Kaser, Kurt. L’eta dell’ assolutisma. Firenze: Vallecchi. 
Kauisky, Karl. Thomas More and his utopia. N. Y.: Int. Pubs. 
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Lenin, Nikolai. Imperialism: the state and revolution. Pp. 231. N. Y.: Vanguard 
Press. 

Maclver, R. M. The modern state. Pp. 516. London: Oxford Univ. Press. 

Marz, Karl, and Engels, Frederick. The essentials of Marx; the communist 
manifesto. Pp. 188. N. Y.: Vanguard Press. 

Myres, John L. The political ideas of the Greeks. N. Y.: Abingdon Press, 

Nitti, Francesco. Bolschewismus, Fascismus und Demokratie. Pp. 102. Mün- 
chen: Franz Hanfstaengl. | 

Ramsay, Miss A. A. Idealism and foreign policy. London: Murray. 

Ricci, Umberto. Dal protezionismo al sindacalismo. Bari: Giuseppe Laterza. 

Ross, Edward Alsworth, ed. Readings in civic sociology. Pp. xxi+898. Yonkers- 
on-Hudson: World Book Co. 

Rostovizeff, M. I. The social and economic history of the Roman empire. Oxford 
Univ. Press, 

Schmitt, Carl. Die geistesgeschichtliche Lage des heutigen Parlamentarismus. 
München: Duncker & Humblot. 

Sen, Ajit Kumar, Studies in Hindu political thought. Pp. vii+179. Calcutta: 
Chackervetty, Chatterjee & Co. 

Smith, Thomas Vernor. The democratic way of life. Pp. xi+211. Univ. of 
Chicago Press. f 

Stefani, Alberto de. La legislazione economica della guerra. Yale Univ. Press. 

Sykes, Sir Percy. The Right Honourable Sir Mortimer Durand: a biography. 
London: Cassell. 

Villari, Luigi. Development of political ideas in Italy in the nineteenth century. 
London: Oxford Univ. Press. 

Wallace, William Kay. Thirty years of modern history. Macmillan. 

Weber, Max. Politik als Beruf. München: Duncker & Humblot. 

Webster, Nesta H. The socialist network. Pp. 165. London: Boswell Printing 
& Pub. Co. 

Wieser, Friedrich. Das Gesetz der Macht. Pp. 562. Wien: J. Springer. 

Woodruff, J. D. Plato’s American republic. Pp. 116. Dutton. 


Articles 


Bolshevism. Bolshevism and the new Islam. Syed Ali Khanoff. Bulwarks 
against bolshevism. II. Education in citizenship. Sir John Marriott. Fort. Rev. 
Nov., 1926. 

Church and State. Church and state in North America. Herbert A. Smith. 
Yale Law Jour. Feb., 1926. 

. Religion as a political and social factor. W. E. Soothill. Chinese Soc. 
and Pol. Sci. Rev. Oct., 1926. 

City-State. Le origini dello stato-città. Francesco Ercole. Politica. June, 1926. 

Democracy. Democracy or dictatorship. Wilbur C. Abbott. Yale Rev. Oct., 1926. 

Fascism. The political doctrine of fascism. Alfredo Rocco. Int. Conciliation. 
Oct., 1926. 

. Fascism and freedom. Editor. Const. Rev. Oct., 1926. 

Fiscal Theory. The social theory of fiscal science. II. Edwin R. A. Seligman. 

Pol. Sci. Quar. Sept., 1926. 
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Institute of Politics. The Williamstown institute of politics. Henry M. Wriston. 
Am. Pol. Sci. Rev. Nov., 1926. 

Liberty. The struggle for liberty. Grant Showerman. Univ. of Calif. Chronicle. 
Oct., 1926. 

Machiavelli. L'esprit de Machiavel et les méthodes politiques. Charles Benoist. 
Rev. Deux Mondes. Sept. 15, 1926. 

Medieval Philosophy. The political assumptions of some medieval men of 
action. E. F. Jacob. History. July, 1926. 
. Lippus Brandolinus de Comparatione Reipublicae et Regni: an un- 
published treatise of the late fifteenth century in comparative political science. 
Lynn Thorndike. Pol. Sci. Quar. Sept., 1926. 

Pacificism. Erwägungen zum katholischen Pazifismus der Gegenwart. Winand 
Engel. Preuss. Jahrbücher. June, 1926. 

Parliamentarism. La crise du parlementarisme. Maurice Caudel. Rev. Sci. Pol. 
July-Sept., 1926. 

Pluralism. Political pluralists. W. W. Willoughby. Chinese Soc. and Pol. Sci. 
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Politics. Politik og Moral. Ove Rode. Gads Danske Mag. May-June, 1926. 
. The method of an elementary course in politics. Robert T. Pollard. 
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. Civilization and politics. Sir Bamfylde Fuller. English Rev. Nov., 1926. 

Poverty. Impoverishment and the expansion of governmental control. Pitirim À, 
Sorokin. Am. Jour. Sociol. Sept., 1926. 

Prohibition. Prohibition and usury. G. C. Coulton. Edin. Rev. Oct., 1926. 

Public Administration. University education in public administration. W., G. S. 
Adams and others. Pub. Admin. Oct., 1926. 

Revolution. Current definitions of revolution. Dale Yoder. Am. Jour. Sociol. 
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Socialism. Socialists and the agrarian question. Gilbert Giddings Benjamin. 
Jour. Pol. Econ. June, 1926. 
. Bernard Shaw defends socialism. Forum. Nov., 1926. 
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Preuss. Jahrbücher. Sept., 1926. 

Theory of the State. Remarks on the perfect state. Elmer Davis, Harper’s. 
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partisan activity of federal officeholders and employees. Washington: Govt. Ptg. 
OF., 1926. 19 p. 
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Congress. Code of laws of United States. (H. R. 10000, act to consolidate, codify, 
and set forth general and permanent laws of United States in force Dec. 7, 1925). 
Code of laws of United States of general and permanent character in force December 
7, 1925, consolidated, codified, set forth, and published in 1926, in 150th year of 
the Republic.... (Preliminary edition). Washington: Govt. Ptg. Off., 1926. 
1705 p. = 

House of Representatives. The American’s creed, summary of American civic 
faith; by William Tyler Page. June 4, 1926. Washington: Govt. Ptg. Off., 1926 


4p. 





Ways and means committee. Return of alien property, no. 2, supplement 
to hearings .... Washington: Govt. Ptg. Off., 1926. 53 p. Same No. 3. 163 p. 

Senate. Special committee investigating expenditures in Senatorial primary and 
general elections. Senatorial campaign expenditures, hearings, 69th Congress, 1st 
session, pursuant to S. Res. 195, authorizing president of Senate to appoint special 
committee to make investigation into means used to influence nomination of any 
person as candidate for membership of Senate, July 26-Aug. 5, 1926. pt 2. (These 
hearings relate to campaign expenditures in Illinois and were held in Chicago.) 
Washington: Govt. Ptg. Off., 1926. 1531-1916 p. 

Finance commitiee. French debt settlement, hearings, 69th Congress, 
1st session, June 9-18, 1926. Washington: Govt. Ptg. Off., 1926. 124 p. 

Government printing office. Catalogue of publie documents of 65th Congress, and 
of all departments of the Government, July 1, 1917-June 30, 1919. Washington: 
Govt. Ptg. Off., 1926. 2706 p. 

Immigration, naturalization, citizenship, Chinese, Japanese, negroes, 
and aliens, list of publications for sale by superintendent of documents. Sept. 
1926. (Price list 67, 11th ed). Washington: Govt. Ptg. Off., 1926. 10 p. 

Labor depariment. Immigration bureau. Chinese in United States. Treaty, laws, 
and rules governing admission of Chinese, rules of Oct. 1, 1926. Washington: Govt. 
Ptg. Off., 1926. 44 p. f 
. Executive order (of July 12, 1926), documents required of aliens entering 

United States. Washington: Govt. Ptg. Off., 1926. 3 p. 

Library of Congress. Popular names of federal statutes, tentative list based on 
records of American Law Section, Legislative Reference Service, Library of Congress. 
Revised June, 1926. Washington: Govt. Ptg. Of., 1926. 19 p. 

Pan American Union. Argentine Republic. (American Nation series, no. 1). 
Baltimore, Sun Book & Job Printing Off., Inc., 1926. 30 p. 

Pan Americanism of Bolivar and that of to-day; by Ricardo J. Alfaro. 
(From Bulletin, June, 1926.) 12 p. f 

Brazil. (American Nation series, no. 3). 1926. 30 p. 

Cuba. (American Nation series no. 7). 1926. 30 p. 

——— Mexico. (American Nation series no. 13). 1926. 48 p. 

Panama. (American Nation series no. 15). 1926. 30 p. 

Venezuela. (American Nation series no. 21). 1926. 30 p. 

Panama Canal. Supplement 8 to treaties and acts of Congress relating to 
Panama Canal (annotated 1921). Balboa Heights, C. Z., Aug. 24, 1926. 338-356 p. 

State department. Africa. Convention between United States and Great Britain, 
rights in East Africa; signed London, Feb. 19, 1925. Proclaimed July 12, 1926. 
Washington: Govt. Ptg. Off., 1926. 7 p. Treaty ser. 744. 
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Arbitration. Convention between United States and Liberia, arbitration; 
signed Monrovia, Feb. 10, 1926, proclaimed Sept. 30, 1926. Washington: Govt.Ptg. 
Off., 1926. 4p. 

Convention between United States end Great Britain, rights in the 
Cameroons; signed London, Feb. 10, 1925, proclaimed July 12, 1926. Washington: 
Govt. Ptg. Off., 1926. 5 p. Treaty ser. 743. 

Mexican constitution of 1917 compared with constitution of 1857, trans- 
lated and arranged by H. N. Branch; with foreword by L. S. Rowe. Washington: 
Govt. Ptg. Off., 1926. 119 p. (Reprint, by permission, of Supplement to Annals 
of American Academy of Political and Social Science, May, 1917.) 

Convention between United States and Great Britain, rights in Togoland; 
‘signed London, Feb. 10, 1925, proclaimed July 12, 1926. Washington: Govt. Ptg. 
Off., 1926. 5p. Treaty ser. 745. 

ARIZONA 

Industrial commission. Workmen’s compensation law, effective November 8, 
1925, and other labor laws of the state of Arizona. Phoenix, 1925. 81 p. 

State library. Constitution of the state of Arizona, adopted by the constitutional 
convention held at Phoenix, Arizona, from October 10th to December 9th, 1910, and 
amendments subsequently adopted .... Phoenix, 1925. 63 p. 

ARKANSAS 

Secretary of State. Arkansas official register, 1926, compiled by Jim B. Higgins, 
secretary of state. Little Rock, 1926. Broadside. 
CALIFORNIA 

Bureau of labor statistics, San Francisco. Laws pertaining to payment of wages, 
state of California. Sacramento, 1926. 14 p. 

Secretary of State. Amendments to constitution and proposed statutes with 
arguments respecting the same to be submitted to the electors of the state of Cali- 
fornia at the general election on Tuesday, November 2, 1926... . Sacramento, 
1926. 42 p. 

State library. es, and legislative reference dept. Bibliography on criminal law 
and procedure. April 1926. 17 leaves (typew). 

University of California. Bureau of international relations. v. 1, no. 2. The 
international government of the Saar, by F. M. Russell. ... Berkeley, July 24, 
1926. 114-249 p. 

Publications in history, v. 15. Viceregal administration in the Spanish- 
American colonies, by L. E. Fisher. Berkeley, 1926. 398 p. 
CONNECTICUT 

Secretary of State. Amendments to election laws, 1925, compiled by the secretary. 
Hartford, 1926. 127 p. 

Election laws of the state of Connecticut, and laws of the United States 
concerning naturalization. Hartford, 1924. 348 p. . 

Register and manual, 1926... . Hartford, 1926. 776 p. 

DELAWARE 

Dept. of public instruction. School laws of state of Delaware, 1925. Dover, 1925. 
105, 18 p. 

Public archives commission. Constitution of the state of Delaware as adopted in 
convention, June 4th, 1897, with amendments subsequently thereto... . 1925. 
Dover, 1925. 78, 23 p. 
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Public archives commission. Governor’s register, state of Delaware. Volume one. 
Appointments and other transactions by executives of the state from 1674 to 1851. 
Wilmington, 1926. 570 p. 

FLORIDA 

Dept. of agriculture. The fifth census of the state of Florida taken in the year 
1925, in accordance with the provisions of chapter 6826, laws of Floride, Acts of the 
Legislature of 1915 . . . . Tallahassee, 1926. 124 p. 

GEORGIA 

Dept. of archives and history. Some early tax digests of Georgia, collected and 
edited by Ruth Blair, state historian and director. Atlanta, 1926. 316 p. 

Governor, Message of Governor Clifford Walker delivered to general assembly of 
Georgia, February 24, 1926. Atlanta, 1926. 27 p. 

State library, Legislative reference dept. Election laws, 1926.... Atlanta, 1926. 
69 p. 

ILLINOIS 

Dept. of public health. Circular no. 15. Responsibility of cities, water companies 
and individuals for illness caused by water. Springfield, 1926. 8 p. 

University of Illinois, Urbana. University of Illinois studies in the social sciences, 
v. 12, no. 4. The constitutionality of zoning regulations, by H. M. Werner. Urbana, 
1924. 57 p. 

INDIANA 

Indiana University, Bloomington. Indiana University studies, v. 12, nos. 66-68. 
Studies in American history, dedicated to James Albert Woodburn, professor of 
American history in Indiana University from 1890 to 1924. Bloomington, December 
1925. 455 p. 

KANSAS 

Governor. Inaugural address by Ben S. Paulen, governor of Kansas. Topeka, 
1925. 7 p. 

Legislature. The rules and directory for the House, session of 1925. Topeka, 
1925. 15 p. Same, Senate. 17 p. 

Secretary of State. Directory of state officers, boards and commissions, also post- 
office directory and other valuable information . . . . Topeka, 1925. 61 p. 

Kansas workmen’s compensation laws, June 1, 1925.... Topeka, 
1926. 27 p. 
MASSACHUSETTS 

Senate. Documents... . no. 35. Report of the Special committee on redistrict- 
ing, December, 1925. Boston, 1926. 77 p. 

MICHIGAN 

Historical commission. Michigan’s seal and flag, by Marie B. Ferrey, curator of 

the Michigan museum. Jeansing, 1926. 10 p. 
Michigan under British rule. Law and law courts, 1760-1796, by.... 
William Renwick Riddell, Lansing, 1926, 493 p. Michigan township officers’ 
guide, 1926. Compiled under the supervision of Dennis E. Aylward, secretary 
of the Senate, Charles S. Pierce, clerk of the House of Representatives. Lansing, 
1926. 823 p. 

Department of State. General school laws... . Lansing, 1926. 324 p. 
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Laws relating to the incorporation and general powers of cities... . 
Lansing, 1926. 312 p. 

State library. Law dept. Laws of Michigan relating to women. Third ed... .. 
Lansing, 1926. 120 p. 

University of Michigan, Ann Arbor. William L. Clements library. The passports 
printed by Benjamin Franklin at his Passy press. Ann Arbor, 1925. 1 p. 1 folder. 
Bulletin no. 14. The Headquarters papers of the British army in North 
America during the war of the American revolution. A brief description of Sir Henry 
Clinton’s papers in the William L. Clements library, by Randolph G. Adams. Ann 
Arbor, 1926. 47 p. 

NEW HAMPSHIRE 

Historical society. Some things about New Hampshire... . by Otis G. Ham- 
mond, director. Concord, 1926. 16 p. 

NEW JERSEY 

General assembly. Special joint commitiee to investigate salaries of officials and 
employees of the state and municipal governments. Report. Trenton, 1926. 16 p. 
NEW MEXICO 

Legislature. Legislative directory of the seventh legislature of the state of New 
Mexico, 1925. Santa Fe, 1925. 197 p. 





NEW YORK 
Comptroller's office. Law relating to retirement of officers and employees in the 
civil service, articles 4 and 5 of the Civil service law.... Albany, 1926. 20 p. 


Dept. of labor. New York state labor law and, pertinent provisions of the state 
departments law, penal law, education law, general business law and domestic 
relations law with amendments, additions and annotations to June 1, 1926.... 
Albany, 1926. 161 p. 

Governor. The reorganized state government, including a syllabus of the Hughes 
report, the new state departments law with index, and provisions for further amend- 
ments, with an introductory statement by Governor Alfred E. Smith. Albany, 1926. 
105 p. 

Legislature. Special joint committee on taxation and retrenchment. State expendi- 
tures, tax burden, and wealth. A study of the growth of the functions and expen- 
ditures of the state government and the relation of total tax burden to the income of 
the people of the state.... Albany, 1926. 157 p. 

Secretary of Siate. Manual for the use of the legislature of the state of New 
York, 1926.... Albany, 1926. 1195 p. 

Population figures for the cities, incorporated villages, towns and counties 
of New York state according to the census of June 1, 1925. Albany, 1926. 112 p. 
NORTH CAROLINA 

University of North Carolina, Chapel Hill. University .... Record, no. 235. 
The school law, 1925-1926 . . . . Chapel Hill, 1926. 57 p.* 

University extension division. Bulletin, v. 5, no. 13. Carteret county; 
economic and social, by Aleeze Lefferts, H. C. Clay, and C. W. Lewis. Issued by the 
bureau of economic and social surveys. Chapel Hill, 1926. 100 p. 

RHODE ISLAND 

Dept. of education. Laws of Rhode Island relating to education. Supplement II, 
Acts of 1926. Providence, 1926. 16 p. 








250 THE AMERICAN POLITICAL SCIENCE REVIEW 


VIRGINIA 

Auditor’s office. Virginia tax laws, 1926, with sections of the Code and Acts of 
assembly in relation to the duties of the commissioners of the revenue, treasurers 
and clerks of courts of the several counties and cities. . .. Richmond, 1926. 469 p. 

State library. Executive journals of the council of colonial Virginia. Vol. 1, 
(June 11, 1680-June 22, 1699), published by the Virginia State Library . . .. 
Richmond, 1925. 587 p. 

University of Virginia, Charlottesville. University of Virginia record, extension 
series, v. 10, no. 10. An economie and social survey of Loudoun county, by P. A. 
Deck and Henry Heaton. A laboratory study in the James Wilson school of economics 
of the University of Virginia. Charlottesville, 1926. 132 p. 

WEST VIRGINIA 

West Virginia legislative hand book and manual and official register, 1926. 
Compiled and edited by John T. Harris, clerk of the Senate. Charleston, 1926. 
1077 p. 


WISCONSIN 

University of Wisconsin, Madison. Dept. of history. Documents illustrating the 
Compromise of 1850, edited by Frank W. Prescott for department of history, 
University of Wisconsin. Madison, 1926. 58 p. 
University extension division. Municipal information bureau. Information 
report no. 48. Bonded indebtedness of first, second, and third class cities in Wiscon- 
sin. Madison, 1926. 3 leaves (mim). no. 49. Preliminary draft of a suggested outline 
of chapter and subject headings for codes of ordinances, by F. H. MacGregor. 
Madison, 1926. 17 leaves (mim)..no. 50. Salaries of city officials in Wisconsin, 1926, 
compiled by L. L. Lewis. Madison, 1926. 11 leaves (mim). 
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ARGENTINA 

Direccién general de estadistica de la nacién. La poblacién y el movimento demo- 
gráfico de la República Argentina en el periodo 1910-1925. Buenos Aires, 1926. 
82 p. - 

Ministerio de relaciones exteriores y cullo. Informaciones acerca de la Liga de las 
Naciones. Buenos Aires, 1925. 214 p. 


Intervención nacional a la provincia de Buenos Aires; discurso . . .. en el 
Senado nacional . ... por el senador Sr. Delfor del Valle. Buenos Aires, L. J. 
Rosso y Cia., 1925. 136 p. 

CHINA “ 


Board of audit. Proposals for the supervision of the revenue to be derived from 
the customs. Peking, 1926. 5 p. 

Commission on extraterritoriality. Draft of Chinese civil code. First book of 
general principles. Peking, 1926. 56 p. f 


CUBA 
L’ideal internacional de Cuba . . . . (por) José Manuel Cortina, Président de la 
Commission des affaires étrangères du Sénat Cubain . . . . Paris, 1925. 14 p. Cuba’s 


international ideals (2d. ed.) Havana, 1926. 15p. 
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GREAT BRITAIN 

Colonial office. Agreements with the Sultan of Nejd regarding certain questions 
relating to the Nejd-Trans-Jordan and Nejd-Irak frontiers. Lond: H. M. S. O., 
1925. 16 p. Cmd. 2566. 
Report of the West Indian conference. Lond: H. M. S. O., 1926. 15 p. 





Cmd. 2672. 

Secretary of state for dominion affairs. Correspondence relating to the appoint- 
ment of governors of the Australian states. Lond: H. M.S. O., 1926. 52 p. Cmd. 
2683. 





Report to the secretary of state for dominion affairs of the inter-depart- 
mental committee appointed to consider the effect on migration of schemes of social 
insurance. Lond: H. M. S. O., 1926. 32 p. Cmd. 2608. 

Foreign office. League of nations, 37th session of the council ..., Report. 
Lond: H. M. S. O., 1926. 23 p. Cmd. 2594. 
League of nations. Decision relating to the Turco-Irak frontier, adopted 
by the Council of the League of nations . . . , Lond: H. M.S. O., 1926. 5p. Cmd. 
2562. 








Memorandum on the enquiry... . into the deportation of Christians. 
Lond: H. M. S. O., 1926. 8 p. Cmd. 2563. : 
Report by the undersecretary on the question of the Turco-Irak frontier. Lond: 

H. M. S. O., 1926. 9 p. Cmd. 2565. i 
Correspondence respecting the Abyssinian raids and incursions into 
British territory. London: H. M. S. O., 1925. 28 p. Cmd. 2553. 
League of nations. Report to the council of the League of Nations, by 
General L. Ludores on the situation in the locality of the provincial line of the 
frontier between Turkey and Irak fixed at Brussels on Oct. 29, 1924. Lond: H. M. 
8. O., 1925. 7 p. Cmd. 2557. 
Convention of the United Kingdom and the United States of America 
respecting the right of the governments of the two countries and their respective 
nationals in Palestine... . Lond: H. M. S. O., 1925. 11 p. Cmd. 2559. 
League of nations. Preparatory committee for the disarmament confer- 
ence. Report to the council of the work of the first session of the committee. Lond: 
H. M. S. O., 1926. 8 p. Cmd. 2681. 
Convention between the United Kingdom and the Czechoslovak republic 
relative to legal proceedings in civil and commercial matters. Lond: H. M. S$. O., 
`1926. 12 p. Cmd. 2637. 
Treaty between the United Kindgom and Siam for the revision of their 
mutual treaty arrangement and protocol concerning jurisdiction in Siam .... 
Lond: H. M. S. O., 1926. 7 p. Cmd. 2642. | 
League of nations. 39th session. Report by the Rt. Hon. Sir Austen 
Chamberlain . . .. (British representative) .... Lond: H. M. 8. O., 1926. 16 p. 
Cmd. 2646. e 
Correspondence between H. M. government and the United States 
government regarding administrative measures to be taken by British authorities 
in order to assist . . . . in the prevention of liquor smuggling from the sea. Lond: 
H. M. 5. O., 1926. 5p. Cmd. 2647. 
League ôf nations. Special assembly, Geneva, Mar. 8/17, 1926. Report 
of the British delegates . . . . Lond: H. M. S. O., 1926. 23 p. Cmd. 2648. 
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Papers relating to slavery in the Sudan. Lond: H. M.S. O., 1926. 18 p. 
Cmd. 2650. 
Agreement between the United Kingdom, Belgium and France relative 
to customs regulations applicable to air traffic. Lond: H. M. S. O., 1926. 8 p. 
Omd. 2664. 








League of nations. Committee on the composition of the council. Report. 
Lond: H. M.S. O., 1926. 3 p. Cmd. 2665. 

Notes exchanged between the United Kingdom and Albania recording the 
renunciation by His Britannic Majesty’s government of extraterritorial judicial 
rights in Albania .... Lond: H. M.S. O., 1926. 3p. Cmd. 2616. 

Letter from H. M. government to the secretary-general of the League of 
Nations, and proceedings of the council of the League, regarding the determination 
of the Turco-Irak frontier and application to Irak of the provisions of article 22 of 
the Covenant of the League... . London: H. M. S. O., 1926. 11 p. Cmd. 2624. 

Parliament. French war debt. Agreement for the settlement of the war debt of 
France to Great Britain . ... Lond: H. M.8. O., 1926. 7 p. Cmd. 2692. 

Report of the committee of the privy council on the question of contri- 
butions to the imperial funds from the islands of Jersey, Guernsey, and Man .... 
Lond: H. M. S. O., 1926. 84 p. Cmd. 2586. 

Fleets (the British empire and foreign countries). Particulars of the 
fleets of the British empire, United States of America, Japan, France, Italy, Soviet 
Union, and Germany .... Lond: H. M.S. O., 1926. 122 p. Cmd. 2590. 
Communist papers. Documents selected from those obtained on the 
arrest of the communist Jeaders on the 14th and 21st of October, 1925. Lond: 
H. M.S. O., 1926. 135 p. Cmd. 2682. 

Agreement between the British government and the government of the 
Trish Free State in respect of the double income tax. Lond: H. M. S. O., 1926. 4 p. 
Cmd. 2632. 




















Memorandum on the influence of legislative and administrative changes 
on the official unemployment statistics. Lond: H. M. S. O., 1926. 9 p. Cmd. 2601. 
MEXICO 

Convention conclue entre la république française et les États-Unis du Méx- 
ique.... Règlement de procédure de la Commission Franco-Mexicaine des 
réclamations adopté par la commission . . . . Mexico, 1925. 17 p. 

Departamento de la estadistico nacional. La estadistica moderna y sus revelaciones. 
Mexico, 1926. 65 p. charts. 
TURKEY 

La legislation turque. Recueil des lois . . . . Constantinople, 1925. 3 v. 


INTERNATIONAL 


League of Nations. Documents of the preparatory committee for disarmament 
conference, entrusted with the preparation for the conference for the reduction of 
armaments. Geneva, 1925. 50 p. 





Legal status of government ships employed in commerce. Geneva, 
1926. 10 p. 1926 V 9. 
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Memorandum on the balance of payments and foreign trade balances, 
1911-1925. Vol. 1: Balance of payments and review of world trade. Geneva, 1926. 
239 p. 





Report on the reform of the calendar, submitted to the advisory and 
technical committee for communication and transit of the League of Nations, by the 
Special committee on the reform of the calendar. Geneva, 1926. 163 p. A 33 1928 
VIII. : 
Scheme for the settlement of Bulgarian refugees. Geneva, Oct. 5, 1926. 
43 p. C569 M 211 1926 II. 
Slavery convention, Geneva, Sept. 25, 1926. Geneva, 16 Oct., 1926. 
11 p. C 586 M 223 1926 VI. 
Systematic survey of the arbitration conventions and treaties of mutual 
security deposited with the League of Nations. Geneva, 1926. 200 p. 
Treaty series, vol. XLIII, 1926. Lausanne, 1926. 491 p. Text in French 
and English. 
International committee on intellectual coöperation. Minutes of 8th 
session, Geneva, 1926. 94 p. C 462 M 181 1926 XII. 
Court of international justice. Collection of judgments.. Case concerning certain 
German interests in Polish Upper Silesia. Leyden, 1926. 107 p. (Ser. A, no. 7). 
Office permanent de l'institut international de statistique. Aperçu de la démographie 
des divers pays du monde. 1: État de la population; 2: Mouvement de la popula- 
tion. La Haye, 1925. 485 p. 
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THE DELIMITATION AND MENSURABILITY 
OF POLITICAL PHENOMENA 
GEORGE E. G. CATLIN 
Cornell University 
Political science is not a sociological science of everything, a 
psychological study of all human behavior in all aspects, an ï 


anthropological inquiry into miscellaneous human customs, or a 
philosophy of history. Still less is it a study only of the state, 
which is a form of social organization resulting from one species of 
political action, or a study only of governments and the stage 
properties of law and administration. 

Politics is concerned with a field of human behavior character- 
‘ized by the recurrence of specific behavior patterns. These 
peculiarly political patterns, however, must not be treated simply 
as a series of incidents in mere temporal juxtaposition. Human 
history must be studied as natural history and physical phe- 
nomena have been studied, that is to say, with a view to the 
detection of a recurrence in these patterns, and, hence, of a 
process in accordance with which, in given total situations, given 
detailed behavior patterns recur. These patterns are “lines of 
‘eonduct”’ of an individual or group character, pursued in relation 
to other individuals or groups, as a matter of human method in 
dealing with such situations, which situations arise partly from 
the nature of the non-human environment, partly from the 
historical combination of human factors. The resultant specific 
action or behavior recurs with the recurrence of the stimuli of 
the approximately recurrent situation; for example, a certain 
general situation known as “the outbreak of hostilities’ has 
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certain specific consequences in changes of individual conduct 
toward members of a given nation, and the need of putting 
through a domestic policy against opposition brings into play 
the ever similar methods of party organization. 

In brief, political phenomena, to be observed in contemporary | 
history checked by past history relevantly treated, must be 
studied, whether by the aid of narrative or of statistics, from the 
point of view of the observation of process, of what actually does 
repeatedly happen. For the purpose of a science of politics they 
must not be studied from the point of view either of the planless 
agglomeration of heterogeneous detail, as by those historians who 
write what has happily been called “pedestrian poetry,” or from 
that of illustrating political doctrines, ideals, and principles, as by 
the essay writers and fairy story tellers who would build the City 
of God before they have studied engineering. The sound method is 
the method anticipated by Machiavelli, namely, of seeking for and 
studying recurrence. 

The scientific study of any field of phenomena requires the 
general delimitation of that field, and it requires that the de- 
limitation shall arise intrinsically from the nature of the subject 
matter and not be of a purely fortuitous nature, based on some 
merely external similarities in what is observed. Such, for 
example, would be a definition of the word “political” as desig- 
nating every act of a governmental official from issuing postage 
stamps to firing a naval gun. 

It is not imperative to discuss here whether the limits of the 
subject matter—and how and where the dividing line between the 
relevant and the irrelevant shall approximately be drawn—are to 
be determined by some intrinsic quality of the phenomena, or, as 
seems more probable, by the attitude of the student who selects 
for his convenience certain aspects of experience for study. But a 
science of biology.cannot be founded on, for example, the study of 
everything to do with horses, because of their external similarity, | 
including a study of their breeding but excluding other forms of 
organic life. One divides, in biology, between zoëlogy and botany 
by some more fundamental and less gratuitous distinction. The 
other method is inexpedient and unscientific because, of itself 
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it frustrates that schematization, and detection ‘of concealed 
relations, which is one of the objects of science. Biology must be 
founded on the study of the behavior of organic matter, wher- 
ever this may be found, despite phenomenal difference. Similarly, 
it is inept to found a science of politics on a study of states and 
governments, to the exclusion of study of the more permanent 
facts (such as class organization, as revealed, e. g., by the extent of 
intermarriage between members of different occupational groups) 
‘or of problems of human control found in non-state organizations. 
It is relevant to politics to study the methods of parties and of 
press influence, or of the methods of, e.g., the Vatican or of a 
board of directors, the institution of the Society of Jesus or of the 
Freemasons, the relations of an army general to his men, or the 
accommodation of personalities between parents and children. 
This is not, of course, for a moment to deny that the “nuclear 
experience” which is the subject of study in politics, as distinct, 
e.g., from economics, is governmental experience. Politics must, 
however, be founded on the observation of some distinguishable 
political “process” (to use a term adopted by Ross and by 
anthropologists such as Malinowski), and this, it may be tenta- 
tively suggested as a focus of convenient study, is to be detected 
in the recurrent situation of the relationship of wills in a fashion 
of control. Most of the phenomena currently referred to as 
“political” appear, as a common characteristic, to involve this 
fundamental relationship. 

This suggestion about the prerogative type of situation for 
political study, namely, the “human control situation,” is, of 
course, in the present immature condition of the entire study of 
method in the social sciences, peculiarly politics, a thesis for 
criticism and not a matter for dogmatism. That this particular 
type of situation should be selected as the “political” one, is as 
arbitrary as any other use of words. What is important is that we 
should keep before our minds some compassable and consistent 
matter of study for our discipline. And this particular description 
of the subject matter probably does as little violence to the cur- 
rent or to the Aristotelian use of the word “politics,” with the 
implications of rule and of civil relationship, and is as little in- 
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convenient, as any other. It is, moreover, in accord with that 
tradition in the interpretation of political phenomena which has 
probably achieved the best results! Perhaps, however, its chief 
advantage, apart from providing a fundamental delimitation of 
the field, is negative, in that it points out to what the study of 
politics must not be limited, namely, the state. To limit it is to 
fall into the error of those who assume that the regulation of the 
conditions of life of those citizens who are, e. g., miners, is an 
“economic matter” into which politics must not intrude. It may 
be that, as the Spencerian school has always held, even to the 
days of Sir Ernest Benn, the state should not interfere; but 
the control of men by employers or trade union executives re- 
mains a political activity to be considered in relation to its 
communal import. Politics, it must be remembered, is, deriva- 
tively, the study of “the things of the city-community.” To 
narrow this connotation is to mutilate our subject matter. The 
phrase, however, “the control relationship of wills” is itself 
immediately open to two objections. 

The use of the word “will,” or “willing,” is in danger of as- 
sociating any new theory with the obsolete psychology which 
assumed parts of the soul, of which the work of Bain is an out- 
standing modern instance, and which has, in the opinion of some, 
experienced a partial recrudescence in the writings of Professor 
McDougall. From this whole conception, which entitles John 
Dewey to speak of “the alleged fact of will,” it is necessary to 
dissociate the political theory of will. The word “will” is selected 
as emphasizing not only the active element implied in the word 
“determination,”—but not in such a word as “disposition” or 
‘“attitude”—but also the transient element which carries our 
thoughts on to external action as distinct from the ‘incomplete 
act” of mental contemplation. A study of quiescence cannot ex- 
plain the rise or change, although it may explain the maintenance, 
of political institutions. It is not, moreover, the contemplation of 
ideals but the result, often unforeseen, of the interaction of 
myriads of energetic units which builds up anew and re-forms the 


1 See the writer’s article on “The Doctrine of Power.and Party Conflict” in the 
Review for Nov., 1925. š 
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social structure into this or that shape. These 
formally) are to be understood as purposive, but not 
purposeful, or moved by final causes. Our term will gtx 
non-teleological as well as of a teleological interpretatid 
phenomena.? 

The “relationship of individuals,” as an alternative phrase, 
would be objectionable, since the social relationship is not only of 
physically individual units (Spencerian atomism), but also may be 
conveniently treated as a relation of compounds constructed of 
coëcting individuals—“groups,” but groups only in so far as 
they in fact behave as unitary wills and not in so far as they may 
be conceived of, after the fashion of the state-person theorists, 
as metaphysical entities. Moreover, the term “individual” appears 
to draw attention to the personal characteristics of this or that 
individual, which may be irrelevant to our study; whereas the 
more abstract term ‘will’ permits our thoughts to concentrate 
upon the formal relationship with other “wills,” apart from con- 
sideration of the content of what is willed. ‘The relationship of 
behaviors,” although more consistent with the phraseology of 
certain psychologists, avoiding any irrelevant psyche doctrine of 
the will, and rightly disclaiming the relevance of the degree of 
intelligence or consciousness in the action, is open to objection, 
since a course of behavior is no atomic unit to be related to another 
atom, but the behavior is the manifestation itself of a relation and 
of a “situation” which is bound up with the environment. To 
accept this term is to risk involving ourselves in a nominalism 
which will dissipate the subject matter of any social science. 
We can, however, relate an instance on the part of individuals 
of a particular type of behavior, by which they show their 
several wills or joint will, to the behavior manifesting the 
willing or striving acts of other individuals. And the sign of such 
“willing-behavior” is action tending to produce or resist a re- 

? M. A, Copeland, ‘Desire and Purpose from a Natural-Evolutionary Stand- 
point,” Psychological Review, July, 1926, p. 249. F. Znaniecki (Laws of Social Psychol- 
ogy, 1925, pp. 59 ff.) selects the term “social action,” which, however, (a) is defined 
as an active psychological phenomenon, and (b) involves no implication in itself 


of an individual center of activity. Hence it may be contended that it has the 
difficulties without the advantages of the term chosen in the text. 
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‘alignment of conduct. A situation of tension is produced when 
one human being endeavors at the expense of his environment to 
change his future lot; a situation of control is set up when the re- 
alignment is conditioned by the relationship of two or more wills; 
a situation of group control is set up when the tension of balance 
between individuals is considered as subsidiary and auxiliary to 
the maintenance of a satisfactory control over the actions of 
outsiders. 

A second objection can be found to the formula “control rela- 
tionship of wills” in the use therein of the word “control.” A con- 
trol relationship is one species, and that the peculiarly human and 
social species, of the general tension existing between striving man 
and his environment. In this sense it can be truly said that polities 
is, if not une nouvelle physique (and, indeed, it is more prudently 
spoken of in medical than in mechanical terms), at least a branch 
of the study of natural phenomena. But the control-relationship 
of wills must not be understood to be synonymous with domi- 
nation. The most permanent and effective control of one will over 
the action of another may be some assured coérdination of plan of 
action, such as is provided in custom (guaranteed in part by an 
intellectual appreciation of the fact that any other course must 
be one of greater mutual friction and individual frustration), 
rather than in the domination-subjection relationship, with its 
element of friction and instability. The art of politics is to prevent 
wills thrusting against each other, and to manipulate them in such 
fashion that they thrust, in fashion parallel to each other, against 
third parties or against material obstruction. . 

Politics, nevertheless, cannot be described as the “study of 
solutions in the relationships of differentiable wills.” Although 
harmony, thanks to intelligent codrdination, rendering parallel 
and non-conflicting hitherto divergent lines of conduct, may 
represent the condition of equilibrium to which, on the one side, 
the political process tends, the other side of the process, the falling 
out of line of wills as the total situation changes and binding 
interests snap, equally demands recognition in our terminology, 
if this is not to beg the question. The petitio principii of a “nor- 
mal” condition of social harmony is as misleading as touching 
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the study of the political process as the petitio principii of the 
identification of community and .state (usually referred to, 
architypally, as “the state”) is misleading as touching the subject 
matter of politics. 

The thrust of personality against personality is not abolished 
because the parties have come to terms; it is merely temporarily 
converted into equally powerful conjoint action, as of well con- 
nected parts running together smoothly in a machine at full 
speed. But, although they represent different degrees of solution 
or balance, the conqueror-conquered relationship, the imperfect 
solution of the “compromise” or “accommodation” relationship, 
and the complete parallelism of wills in social harmony all 
indicate control, in the sense that there is a guarantee, more or 
less certain, and more or less requiring sanctions, that one will 
shall not cross another and that the one individual shall remain 
within these limits, in relation to the other, free to execute his 
own will. Not only the relation of sergeant major and private, 
but that of promissee and promissor, is control relationship, not 
merely as indicated by the behavior of the party who should be 
obedient or bound, but also by the sanctions actually imposed by, 
and by the assurance actually presumed in the conduct of, the 
other party. 

In the first place, then, every control situation between man 
and man, being a specific case of the general tension between man 
and his environment, is a political situation. In the interpretation 
of the control relationship many methods are possible between 
which it is only possible to distinguish pragmatically by testing to 
what degree they render political phenomena intelligible and en- 
able us to distinguish the permanent and constitutional, or, again, 
the recurrent and functional, from the non-recurrent and in- 
cidental, content. But, in the second place, the control relation- 
ship may be held to point to a degree of desire for control on the 
part of every man in striving to execute what may happen, at the 
moment, to be his will, which persistence and attitude of “willing” 
flows from the fact of individuality itself coupled with the fact of 
necessary social relations. It is necessary here to guard against 
the tautology of defining politics as the field of control situations 
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and then explaining the field of political action as arising from the 
motive of “control.” Every control situation is pro tanto political, 
but the degree to which a given situation, which bears the charac- 
teristics, among others, of the control relationship, is to be 
explained in terms of the desire for domination as the chief 
motive, is a matter for further and unpredetermined investigation. 
It does not follow that every institution involving a political or 
control relation is only or chiefly to be explained in terms of 
greater or less pertinacity of will, rather than of imitation, 
suggestion or other appropriate stimulation, sociability, sexual 
or acquisitive tendencies, etc. Repugnance, again, to the external 
constraint of. the will is only one factor i in building up political 
institutions. It is, nevertheless, a constant and potent factor, 
doubtless dé of more exhaustive examination in its effects 
in moulding social structure than it has hitherto received. 

The first problem of the science of politics is to give some 
acceptable description—not of the paraphernalia of government, 
which are complex and secondary (but, of course, entirely relevant 
in their place)—but of the simple and primary political act which 
corresponds in frequent, commonplace, and fundamental charac- 
ter with the “business transaction” in economics. This, it is 
suggested, is to be found in the control relationship of wills. We 
may add, if we choose, that the desire for power, that is, the desire 
to pursue one’s way unlimited, corresponds with the desire to 
have. The one desire, it may be remarked parenthetically, can 
probably be gratified in social security to the same extent that the 
other can be by social possession. Political science, equally with 
economic science, cannot be forecast to favor exclusively an in- 
dividualistic philosophy. 

The second problem of a science of politics is to reduce to 
measure the different strengths of these control relationships, 
which are so colorful and widely different in their qualitative 
nature, ranging from the hold of American finance over the 
French taxpayer (accompanied by resentment against American 
power) to the brutal simplicity of the methods of a Zulu chieftain. 
The problem, in short, is that of the quantitative measurement of 
power—not of providing some casual statistics about political and 
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cognate matters, although even these, by satisfying that demand 
which Mr. Sidney Webb has admirably voiced for ‘‘measure- 
ment,” are by no means to be despised, and should be regarded as 
indispensable to a properly equipped school of social sciences 
capable of undertaking survey work. Certain political power 
relationships, it may be admitted, are as incapable of being 
expressed in terms of units as certain business transactions are 
incapable of being expressed in terms of money. Nevertheless, 
the crux of our requirement seems to be: granted a control, e. g., 
a law imposed by part of society as its will on the whole, including 
the opposition, what strength is there behind it and what strength 
of will is there in the opinion of the opposition, and how shall we 
measure this strength? Were we to find such a measure of 
energetic opinion, of will power—however crude it might be as a 
statistical expression of degrees of control—it might be exceeding- 
ly valuable practically, as an index of the strength of domination 
or of resistance of one group in its relation to another. 

Certain recent statistical work, such as that of President H. T. 
Moore and Professors Floyd Allport, Stuart A. Rice, and L. L. 
Thurstone,’ is valuable as indicating, by its attempts to secure a 
method for the measurement of public opinion, how this second 
problem may perhaps be met. So long as we are concerned with 
simple aggregates of individuals—with military forces equally 
armed or with voters under a democratic system—the reduction 
of the power of opinion to number of heads is the obvious ex- 
pedient. The power of a country can be expressed without 
travesty in the total of its population and the rate of increase; 
the power of a party in the number of its effective adherents on 
election day; the power of a committeeman in the number who 
will agree with him; one’s power in a brawl in the number who 


3H. T. Moore, “Innate Factors in Radicalism and Gonservatism,” Jour. of 
Abnormal and Social Psychology, Oct., 1925; F. H. Allport and D. A. Hartman, 
“Measurement and Motivation of Atypical Opinion in a Certain Group,” Amer. 
Pol. Sci. Rev., Nov., 1925; F. H. Allport and D. A. Hartman, “A Technique for the 
Measurement and Analysis of Public Opinion,” Amer. Jour. of Sociology, July, 1926; 
Stuart A. Rice, “The Political Vote as a Frequency Distribution of Opinion,” Jour. 
of Amer, Statistical Assoc., March, 1924, and “Some Applications of Statistical 
Method to Political Research,” Amer. Pol. Sci. Rev., May, 1926. 
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will back one. It is, moreover, possible, with President Moore, 
to map out the constellations of opinion within which certain 
beliefs fall along with their psychological concomitants; with 
Professors Allport and Thurstone, it is possible to arrange 
these beliefs from the most to the least emphatic according 
to some more or less objective system of grading; and 
hence it is possible to inspect the degree of probability that the 
numbers behind one expression of opinion can, in de Tocque- 
ville’s phrase,‘ “be collected around and amalgamated with” 
the interests behind another expression of social will. Three 
considerations, however, arise which appear to limit what can be 
done by taking “heads” or ‘‘votes”—the ‘‘will-unit”’—as our unit 
of measurement. The number of individual units cannot explain 
behavior in a control situation arising from the possession of 
superior instruments (differing and seemingly incomparable, as 
different currencies of coins differ), e. g., munitions, money, or 
intelligence; or owing to greater intensity of individual deter- 
mination; or owing to superior organization. Can these quali- 
ties be reduced to quantitative terms? 

In this connection, the following reflections may be worthy of 
consideration. (i) Superior physical and material equipment, or 
superior intelligence in the human material, is part of that setting 
amid which the game of politics is played, whatever the factors 
involved. The political scientist is no more called upon to render 
an account of these physical and eugenic advantages, which he 
must leave to the geographer, as student of “man’s attempt to 
command the earth,” and to the biologist, than is the economist 
called upon to render an account of natural talent in pecuniary 
terms. It is clear that a country which lacks in its territory the 
substances from which high explosives are made or which lacks 
a general of genius stands at a disadvantage in the international 
contest for power. 

4A. de Tocqueville, Democracy in America (ed. by Reeve), I, p. 226, quoted in 
A. N. Holcombe, Political Parties of Today. 


SI. Bowman, “Memorandum on Pioneer Belts,” Annual Report, 1925, Division 
of Geology and Geography, National Research Council. 
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The uses, however, to which money or intelligence is put in 
exercising political influence are frequently capable of being 
reduced to quantitative terms, since money or intelligence are 
important politically, not in themselves but in terms of the 
numbers of those whom they may be counted on to sway. The 
British civil service is immensely influential in governmental 
policy because it is known to be indispensable. It is indispensable 
because it possesses certain knowledge which no cabinet can afford 
to disregard. Were it to do so, a chaotic situation would lead to 
revolt in which a revulsion of opinion, numerically registered at 
elections, would overthrow the government. Again, as Professor 
Holcombe points out, money counts, for party purposes, as much 
as numbers. But the influence of money shows itself either in a 
direct control over the employees of a trade or the consumers 
dependent on its prices, or over the controlling interests—and 
hence the employees and others concerned—in auxiliary trades, 
or indirectly over non-industrial persons influential because 
acting on behalf of the mass of the community or some part of it, 
or again indirectly by permitting the establishment of a party 
organization which consolidates voters. In brief, the monied 
interest is influential as being able to effect the equivalent under 
such or such conditions of what the independent expression of 
active will of a given number of persons would effect. If we were 
to wish to estimate the strength of the ‘armament interest,” 
we should first inquire the number of employees of munition 
firms and naval dockyards, before turning to inquire into the 
condition of party chests and the accessions of voting strength 
to be expected from such or such a “dose” of money. In brief, 
the differences between men’s positions, which makes the will of 
one weightier than, and incomparable with, the will of another, 
is frequently capable of being expressed in terms of the numbers of 
those under the influence of the first will, an influence often 
susceptible of observation and quantitative test. In a condition 
of industrial democracy, support or non-support of industrial 
interests would be registered in voting terms. As it is, our atten- 
tion is directed to the measurement of the number of wills con- 
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trolled by this or that money-holding interest and the fashion of 
their distribution. 

(ii) Similarly, intensity of feeling can be submitted to an 
objective test, in so far as it expresses itself as persistence of 
willing. Here the question becomes one of discovering in how 
many succeeding situations the will is found directed toward the 
same objects. When the attainment of this object involves more 
than the relationship of two individuals, it is possible to detect in 
how many successive groups, a, a’, a’’, the individual is to be 
found ranged in the same party alignment. Our attention is 
directed to the subject of the cohesiveness of the group, on which 
Professor Stuart Rice has contributed a valuable study, and our 
problem becomes a part of the general one of social organization. 

(iii) Organization itself, however, that is the intensive, as al- 
ternative to the extensive, building up of power to meet units of 
resistance, admits of quantitative measurement, since the ob- 
jective demonstration of good organization is: (a) holding 
together in succeeding tests of the organization, until its common 
purpose is accomplished, and (b) the accomplishment of this 
purpose by gaining the support of those in the critical control 
positions, support which, e. g., in the party system, often has its 
numerical coëfficient. A given interest, that is to say, may control 
so many votes; it requires so many votes to get this man “out” or 
another “in”; given the American political structure, so many 
votes in Ohio are worth so many in South Carolina, and so forth. 

As touching (a), In assessing the strength of any organization it 
is necessary to measure the degree of erosion resulting from the 
falling away of those who are nominal members of the group, but 
active members only in terms of some common interest other than 
that emphasized in the particular crisis. In every group lurks the 
distinction between the controlling and coérdinated active mem- 
bers and the passive, uninterested, and (at least in this context) 
controlled members; the intensive strength of the group lies in the 
high ratio (however produced) of the former to the latter. A crisis 
shakes the equilibrium of the compound and causes those units 
which are neither actively attached nor efficiently controlled to 
break off on an independent course and, possibly, actively attach 
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themselves to the opposing group contesting control in the par- 
ticular issue. The test of organization is the man power, the 
quantity, of the active members which will, in a crisis, stand 
together as distinct from the inactive (e. g., non-voters) and 
the detachable (e. g., voting turnover). The whole art of political 
generalship and of statecraft in organization and propaganda 
only leads up to putting the larger forces (or, more exactly, the 
persistently larger forces) into the field at the critical moment. 

Statistics, then, of population in gross and according to types 
which will act as “groups” in relation to each other owing to the 
social structure of the country, and statistics of voting and non- 
voting, not only on governmental issues but also on other issues 
involving a clash of wills (since political conflicts may be theo- 
retically solved in the realm of ideas but are created and prac- 
tically adjusted in the realm of will), are obviously relevant to 
political study. The technique is only just beginning of securing a 
quantitative scale whereby to measure the active membership of 
groups, or of studying the figures of consistent action of in- 
dividuals and groups over a period of time, or the figures of 
turnover of votes from one party to the other, indicating the 
extent of the detachable fringe, and hence the ‘‘stability of the 
social compound.” 

It has yet to be seen whether the vote as an expression of will 
and declaration of support, artificial though it may be as a 
substitute for the brute exercise of force, may serve in politics 
the same measuring function which in economics is served by 
that sophisticated form of barter by arbitrary tokens—money. 
It is perhaps encouraging that the estimation of the strength of 
opinions (as distinct from their logic and in lieu of partisan 
opinion about opinion) by snap votes on any and every subject 
is a method increasingly popular. It is, however, necessary that, 
whatever measure of the magnitude of political or control acts 
is taken, it shall be so chosen that all these acts are alike reducible 
to terms of it. If we study propaganda, we shall not feel our 
study complete until we have asked, “How many did this propa- 
ganda influence?—Precisely how far was the distribution of power 
changed by it?” The unit of measurement must be directly 
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related to the common factor in control situations, the 
exercise of power. 

Units of behavior in terms of, for example, physi 
reactions to stimuli, such as speed of response to various t 
command, although they may be quite valuable as contri 
to physiology or psychology, or of physiologist or psychol 
some limited portion of the political field, would be q 
applicable to other political phenomena. Less purely x 
behavior responses seem to be even less reducible tc 
matically similar units. The “will-unit relationship” has 
the merit of being intelligible in terms of the vote and cor 
the whole field. Too much reliance in practice must not at 
be placed upon measurement, but it is at least essential & 
nize its theoretical importance, the significance of atter 
measure where possible, and the desirability that political 
shall work with numbers, with a unit, and with a well-cho: 
fundamental unit. 


“And what good came of it all at last?” quoth little Pi 
More is needed than a “glorious victory” of formal definit 
barren dialectic. The practical value of definition lies in « 
the ground of an undergrowth of what is, for the immedis 
pose, irrelevant and an impediment to scientific advance 
hoped (a) that a delimitation has been provided of the 
politics which distinguishes it in accordance with some 
mental principle, i. e., the nature of the simple political ac 
other social sciences; (b) that attention has been called 
importance of the study of “political physiology,” that is 
more permanent (because better supported and more 1 
willed) social structure, built up and maintained by innur 
similarly directed political acts—and hence to the signific 
studies on, e. g., intermarriage between groups,® pop 
stability and emigration, impediments to labor in moving 
industrial scale, studies of destitution, and like attempts to d 
the condition for which scientific legislation prescribes; ( 


è It is understood that Professor Carr Saunders, of the University of I 
is undertaking an investigation of this subject. 
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attention has been called to the importance of the study of 
political dynamics, of the fluctuations in power of parties and 
groups, and to the importance of expressing these fluctuations in 
standard and quantitative terms, measured by some standard 
unit of support. It is suggested, as a program, that political 
studies should be directed to examining, by some objective and 
quantitative method, and to analyzing the fluctuations of opinion, 
expressed in terms of will and support, operative within the 
limits laid down by the physical environment and the social 
structure—an undertaking which would involve the collection 
and study of election and similar figures on an hitherto unprece- 
dented scale; to examining objectively and naturalistically that 
social structure itself; and to examining the human methods 
recurrently adopted of “making good” the active wills of men, 
whether the more permanent methods expressed in structural 
form—as, for example, the ever-recurrent methods of war and 
law—or the less fundamental but almost as constant expedients, 
such as those of party management. _ 
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In the course of the nineteenth century the breach between the 
Russian government and the intelligentsia grew steadily wider, 
until it would scarcely have been credible that the relations 
between them had once been those of patron and client. This 
had been in the brighter and more hopeful days of enlightened 
despotism, under Catherine II, and in some measure also under 
Alexander I. Now, however, other men were ruling, still despotic 
but no longer enlightened. The consequence was that the less 
tractable of the intellectuals became either voluntary or compul- 
sory exiles. Much of nineteenth-century Russian history centers 
about these exiles, who huddled together in colonies wherever 


1 A bibliography of considerable proportions has accumulated about Bakunin. 
Much of it, however, is widely scattered in various obscure journals and is not easily 
available. Much of it, too, has only the incidental value and interest which attach 
to occasional and controversial writing. For a fairly full statement of earlier bibli- 
ography, one may well consult the section on Bakunin in Nettlau’s Bibliographie 
de L’ Anarchie (Brussels, 1897). Nettlau is also the author of the most complete 
biography of Bakunin, published in London, the three volumes appearing between 
1896 and 1900. Reference to later bibliography will be found in De Préaudeau’s 
Michel Bakunine (Paris, 1912). Other briefer biographies of Bakunin appear in 
Steklow’s Michel Bakunine, ein Lebensbild (Stutigart, 1913); Dragomanov’s Michail 
Bakunin’s Brief wechsel mit Herzen und Ogaref, translated from the Russian (Stuttgart, 
1896); and the second volume of Guillaume’s edition of Oeuvres de Bakunine (Paris, 
1907). Bakunin’s doctrines are briefly expounded in Eltzbacher’s L’Anarchisme 
(Paris, 1923, translated from the German original of 1900), and in Bertrand Russell’s 
Proposed Roads to Freedom (New York, 1919). 

Bakunin’s own writings appeared only as tracts for the times or as ess 
obscure and short-lived journals. For the most part, they have been brought together 
and made available in the excellent six-volume edition prepared by Nettlau and 
Guillaume (Paris, 1895-1913). Since 1921 there has also appeared the first volume 
of Bakunin’s collected works, in German and Russian versions. Of the many papers 
contained in the Works only two require special mention: (1) Fédéralisme, Socialisme, 
Anti-Théologisme, appearing first in 1867, and (2) what Bakunin himself called his 
magnum opus, L'Empire Knouto-Gérmanique et la Révolution Sociale, written in the 
years during which the new Germany defeated France and completed her unification. 
The latter is not, in fact, a single work, but rather a composite of, in the main, un- 
finished fragments, of which Dieu et État is probably the best known. 
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they were tolerated: in Zurich, in Paris, and in London. They 
constituted the principal bond, both physical and cultural, 
between Russia and the western world. 

By tradition and training these exiles possessed a bent for 
cosmopolitan living; in their mental equipment they were de- 
cidedly eclectic. Now more than ever they were exposed to the 
diversity of intellectual influences in which western Europe was 
more than commonly rich in this post-revolutionary period. 
Detached from their own foundations, they yielded themselves 
the more readily to the new currents of thought. Hegelianism, 
Darwinism, positivism, socialism—wave after wave of “isms” 
passed over them. They absorbed something of each and tried 
to make a blending of all. 

International eclecticisrn never altogether submerged the ardent 
nationalism of these intellectuals. Even the exiles remained at 
bottom intensely and thoroughly Russian; they herded together, 
drank tea out of an endless succession of tall glasses, and disputed 
among themselves with eager as well as futile heat. The topic of 
discussion was always the salvation of Russia. Their eyes were 
turned with a steady and constant longing toward the east; in a 
continuous line of descent, from Herzen and Ogarev to Lenin and 
Breshkovskaya, they lived in the hope that they might some day 
return to Russia and help make her free and presumably happy. 

A characteristic product of this combination of present distress 
and future expectation, of ready susceptibility to foreign 
influence and of versatile capacity for dreaming vain dreams, was 
Michael Bakunin. Born in 1814, he lived sixty-two years, of 
which only the first twenty-six were spent in tolerable peace and 
comfort as the son of a retired diplomat, and as a student, first 
of artillery, then of philosophy, at St. Petersburg and at Moscow.’ 
Thereafter his life was that of a perpetual exile, one of restless 
and almost endless roving from place to place, until he found his 
last rest in Switzerland in 1876.3 It was his experience to be twice 
sentenced to death, by the governments of two different countries, 
and to spend the best ten years of his life, from 1851 to 1861, in 


2 Oeuvres de Bakunin, Vol. II (1907), pp. v ff. 
3 Ibid., p. LX. 
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Russian prisons and in Siberia.4 He made exile his profession, 
and more than all of his fellow-fugitives he succeeded in divesting 
himself of his purely Russian national character. He became most 
completely absorbed in the current of nineteenth-century 
internationalism, and he throve on his exile’s existence. Behind 
the Dresden barricades in 1848, in the underground, conspiratorial 
agitation in the Naples of the sixties, at Lyons as the would-be 
fomenter of revolution in 1870—he was at home everywhere and 
always in the lead. Bakunin was a universal revolutionist, the 
living embodiment, as it were, of the new internationalism. Less 
theoretical and more passionate than Marx, he crossed swords 
with the latter on something like equal terms,® and his is the 
unenviable distinction of being at once the spiritual and the 
intellectual sponsor of French syndicalism, Italian and Spanish 
anarchism, and Russian terrorism or parlefaitisme.? 

Paradoxically enough, the philosophical anarchist, who detested 
on principle all exercise of authority as something vicious and 
degrading, was himself an incessant organizer, a relentless driver 
of men, and a good deal of an autocrat.§ Bakunin’s nature was 
titanic, vehement, and passionate, lusting to destroy in order 
that it might rebuild. “Die Lust.der Zerstörung ist zugleich eine 
schaffende Lust,” he had written as early as 1842.° Those who 
came into contact with him were either attracted or repelled, but 
all were fascinated.i® Of Bakunin the rebel and the iconoclast, 

4 Ibid., p. xxiv. The two countries were Saxony and Austria, the one surrendering 
him to the other, and the latter finally giving him up to Russia. 

5 Ibid., II, pp. XVI, XXX, XLII. 

6 Ibid., pp. xx, tv. Cf. Brupbacher, Marx und Bakunin (Munich, 1914). 

1 Eltzbacher, L’Anarchisme (Paris, 1923), pp. 158 ff.; Golovin, Der Russische 
Nihilismus. 

8 Dragomanow, Briewechsel mit Herzen und Ogarev, p. uxx. Cf. Herzen’s 
description of Bakunin’s rather exasperating activity: “Er debattierte, predigte, 
kommandierte, schrie, fasste Beschlusse, organisierte, und ermunterte den ganzen 
Tag, die ganze Nacht, all&24 Stunden.” 

? Oeuvres II, p. vur. The rest of the quotation follows: “Lasst uns also dem 
ewigen Geiste vertrauen, der nur deshalb zerstört ...., weil er der . . . . ewig schaf- 
fende Quelle des Lebens ist.” 

10 Dragomanow, op. cit., XLVI. Quoting an opinion of Bakunin by one of the 
leaders in the revolution of 1848: “Quel Homme! Quel Homme! on the first day of 


the revolution he is simply a treasure; but on the second day there is no way out 
but to shoot him.” 


POLITICAL THEORY OF MICHAEL ‘BAKUNIN: 273 


there has been both virulent criticism and unconsidered praïse;! 
The actual content and character of his political philosophy 
remain to be dispassionately analyzed. 

Intellectually, Bakunin was not a lonesome and solitary figure, 
without ancestry and without ties. On the contrary, nothing could 
be more typical of the many-sided nineteenth century than his 
philosophy, which was the synthetic product of a synthetic age. 
Bakunin had much more in common with Herbert Spencer, for 
example, than would at first thought seem possible; they were 
contemporaries in spirit as well as in mere accident of birth. 
Darwin was the intellectual ancestor of both; neither quite 
understood him, or, to be more just, each understood him only 
just enough to supply the needs of his own theories. 

Like Cousin, whom he once charged with the sin of eclecticism, 
Bakunin was not an original thinker. He gathered up in himself 
the various intellectual influences of his time, blending them into 
something which was not exactly his, albeit it also was no one’s 
else. Even before he left Russia, he was drawn into the current 
of Hegelian thought.” The Hegelian concept of continuous de- 
velopment received the added sanction of science in the form of 
the Darwinian theory of evolution, and this became the leitmotif 
of Bakunin’s philosophy, in which were also present all the other 
stock ideas of the period. The positivism of Comte provided the 
necessary sociological flavoring, while his close association during 
many years with Proudhon brought him into contact with a 
fully-formed theory of socialism, from which his own philosophy 
would seem to have been borrowed in all of its essentials. In all 
justice to Bakunin, it should be remembered that this mixture of 
strange elements took place in the crucible of Bakunin’s tempes- 
tuous nature; hence came the dangerous explosiveness and what 


For an unintelligent and blindly hostile judgment, see E. de Lavelye, 
“L’Apétre de la Déstruction Universelle,” Revue des Deux Mondes, June, 1880. 
For a more or less unfriendly impression, see A. Matthey, in La Nouvelle Revue, 
August, 1891. 

2 Oeuvres, IT, p. vi. 

18 Ibid., II, p. x1; Eltzbacher, op. cit., 158 ff. Cf. Socialisme, Féderalisme, Anii- 
Théologisme, Oeuvres, I, passim. Also Oeuvres, V, p. 236: “Je lis tantôt Proudhon, 
tantôt Comte, et je médite.” 


274 THE AMERICAN POLITICAL SCIENCE REVIEW 


cohesion the final product possessed. Bakunin’s philosophy was 
essentially the old metaphysics, fused with the new science, 
and fired with the spirit of revolution. 

In Bakunin’s writings it is difficult to discover an orderly, 
closely argued system of thought. He was a prolific writer, but 
his manner and purpose were always those of the pamphleteer 
and of the propagandist, hurried and eloquent, but never deep or 
thorough. Such works as were published in his lifetime were in 
the nature of tracts for the times. They were occasional and con- 
troversial; for chronic financial distress and the close supervision 
of barely tolerant governments virtually forbade the publication 
of anything which did not serve a more or less immediate and 
quasi-practical purpose. A great many writings Bakunin began, 
only to set them aside under the pressure of other work, and many 
he never returned to. The course of events and his ambitious and 
restless temperament moved more rapidly than his pen could 
follow. His compositions are consequently a mass of fragments. 
His most comprehensive work, L’Empire Knouto-Gérmanique et 
la Révolution Sociale, which was to have been “his first and last 
book, his testament ....a pathological study of present-day 
Europe... . instructive to all....men in the future,” was 
begun in the heat of the Franco-Prussian war of 1870.4 He re- 
turned to it on several occasions in the years that followed, always 
beginning afresh; the final product is a queer jumble of fragments, 
which make up no coherent whole except in the accident of a 
single title. In a letter to Herzen, Bakunin once confessed that 
he had not “the talent of the literary architect;” after he had built 
the house, some one was needed “tò arrange the windows and 
doors in a proper manner.”# No one who so much as dips into 
Bakunin will question the truth of this bit of self-criticism. 


CRITIQUE OF THE DESPOTIC STATE 
Bakunin’s approach to the fundamental problem of political 
theory has at least the merit of being unmistakably clear. What 


4 Oeuvres, II, 280; III, p. 1x. Cf. Il, 271 ff., the editor’s Avant-Propos, in which 
are traced the process and the methods of Bakunin’s composition of this work. 
% Jbid., II, p. 8. 
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is the state, and what is its raison d’être? He minces no words in 
rejecting the state as an unnecessary and undesirable evil. In 
elaborating this idea, he descends to much that is merely abusive, 
and yet his service is considerable. For he raises and subjects 
to daring criticism the question of what principles ultimately 
underlie the state and human society generally. This is, after all, 
the age-old question with which Plato and Aristotle and their 
many disciples had usually begun their consideration of politics. 
Bakunin’s performance was the more useful because, on the whole, 
it was counter to the tradition current in his time. In the nine- 
teenth century men were rather inclined to take the state for 
granted; it was perhaps regarded as an evil, in the Utilitarian 
sense, but it was indispensable. -The idea of the legalistic and 
sovereign state then enjoyed virtual dominance in the field of 
political theory. In rejecting the validity of this basic premise, 
Bakunin locked horns with the very essence of nineteenth- 
century political philosophy. One may question whether Bakunin 
was a political philosopher at all, in any but the most negative 
sense; but even the negative doubter and the iconoclast are use- 
ful, if only because they stimulate a reinvestigation of what has 
traditionally come to be regarded as fundamental. Whatever the 
merits of his particular contribution, Bakunin belongs with those 
who have inquired, each one beginning afresh, into the nature of 
the state and into the methods by which human society might be 
made more nearly to approximate the ideal and perfect condition. 

Bakunin seeks out the vital principle in the state; having found 
it, he condemns it; then he would proceed to destroy the organism 
which is built upon it. What he discovers is the principle of 
political authority. Whatever its particular form, the state 


-- embodies the complementary relations of ruling and obeying. 


Somewhere within it reside the power and the possibility of coer- 
cion; at some time or other it might or must be employed. And 
this was for Bakunin the source of what is evil in the state; it 
was, in fact, the source of all evil. Bakunin’s critical method and 
language were often more theological than he would have cared 
to admit. Compulsion of any kind was to him the very negation 
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of the fundamental nature of man. Only when man has attained 
to a full realization of human equality and of human dignity 
can he become most himself. “If there has ever been a devil in 
human history, it is the principle of command.’”!” 

Bakunin could not altogether deny the existence of this 
principle as a practical fact. He admits that it has a psychological, 
and even a physiological, basis in life. To explain it away he 
is drawn into a somewhat hurried and rather superficial survey of 
human institutions. Like so much else in his philosophy, this 
survey betrays the influence of half-digested and badly misused 
Darwinianism. In all men there is latent the instinct to dominate 
others; it has its source in the first law of all life, the struggle for 
existence. Among men the instinct has assumed a variety of 
forms at successive stages in their development. First came 
cannibalism, then slavery, and after that serfdom; today the 
instinct finds expression in the dual forms of econornic exploita- 
tion and political domination.!8 It is evident, therefore, that there 
has been a process of gradual improvement, although at bottom 
the impulse to dominate others has remained constant. It is no 
better than “a carnivorous instinct, altogether bestial, and 
altogether savage.’’! 

Could a principle originally so vicious do other than vitiate 
any institution which rested upon it? Together with the stupidity 
and ignorance of the men who have tolerated it, it has, in fact, 
been responsible “‘for all the ills, all the crimes, and all the shame 
of human history.” Bakunin draws a sharp line of division 
between the governors and the governed in the state. Regardless 
of its specific form of organization, every state consists essentially 
of those who govern and of those who submit to being governed. 

16 “T’Etat est donc la négation la plus flagrante, la plus cynique, et la plus 
complète de l'humanité.” Oeuvres, I, 150. 

17 Jbid., VI, 17. For Bakunin’s treatment of the broad problem of authority cf. 
post. “Sil est un diable dans toute l’histoire humaine, c’est ce principe du command- 
ment.” 

: 18 “Cette lutte entre les hommes a commencé par l’anthropophagie, puis contin- 
uant à travers les siècles . . . . elle a passé succéssivement .... par toutes les formes 
de l’esclavage et du servage. Aujourd’hui elle se produit sous le double aspect de 


Vexploitation du travail et de l’oppression politique ....del’état..... 4 
19 Oeuvres, VI, 17. 
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And government is inherently selfish; it is carried on in the 
interest of those who govern. Even with the best of intentions, 
government is ineffective and incapable of accomplishing good. 
For, in its concrete sense, government is simplified and con- 
centrated authority; and how can the few who govern compre- 
hend, and undertake to satisfy, did they wish to do so, the 
aspirations and the needs of a complex community??? For 
Bakunin the fact that in the last resort all states must rest upon 
force was of greater significance than the possibility that states 
might vary in form, ranging from rank despotism to approxi- 
mately complete democracy. He would admit of no differences of 
degree, not even in evil; in the last analysis, all states are alike, 
and liberty and authority are irreconcilable. ‘The state means 
domination.’ 

Bakunin rides rough-shod over all theories of liberal and demo- 
cratic government. In his less consistent moments he, indeed, 
professed great reverence for the traditions of the French Revolu- 
tion; he was capable of enthusiasm over America as the “home 
of liberty.” But his conception of the evil state demanded the 
relentless rejection of any such palliative as democracy. Des- 
potism is not so much a form of government as the very essence 
of the state.” Hence liberalism and democracy are only deceptive 
fictions; at best they are the illusory dreams of the bourgeoisie. 
So firmly convinced is he of this that he thinks it scarcely neces- 
sary to analyze the theory and the machinery of representative 
democracy in order to show why and how it falls short of being 
satisfactory. This is only one of his many sins of omission, which 
equal, if they do not surpass, his sins of commission. 

20 Oeuvres, IV, 474, where appears what is probably Bakunin’s fullest definition of 
the state: “L’état c’est le gouvernment de haut en bas d’une immense quantité 
d’hommes très divers au point de vue du degré de leur culture, de leur position, de 
leurs occupations ....de leurs aspirations, par une minorité quelconque. Cette 
minorité, mille fois elue par le suffrage universel . . . . il est impossible qu’elle puisse 
connaître, prévoir, ni satisfaire . . . . aux intérêts les plus légitimes, les plus pressants 
de tout le monde.”’ | 

2 Ibid., II, 326. 

2 Ibid., I, 33. Of America Bakunin wrote that in less than a century “elle a pu 


atteindre et même dépasser la civilization de l’Europe.” Ibid., 28. 
23 Jbid., II, 827. 
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Bakunin would have answered such criticism by saying that he 
ignored surface appearances for the sake of the more fundamental 
things. His was the economic approach, resting, of course, on 
the theory of the class struggle. What is democracy but a sorry 
farce in a society in which some men have a great deal and in 
which most men have nothing? Bakunin’s vehement feeling in 
this matter obscured his vision, and on this point he wrote more 
nonsense than sense. But his introduction of the economic 
factor is not without significance. Already Aristotle had under- 
stood that government is not simply a function of state divorced 
from the general life of the community and performed by some 
non-partisan and almost non-human philosopher king. He had 
‘assumed that a man could not be a citizen without adequate 
leisure, and leisure again demanded a certain measure of economic 
security. It was the chief merit of the Greek thinkers that they 
merged the man in the citizen, although to achieve this result 
ideally they were compelled to resort to the theory of a natural 
aristocracy-as an escape from reality. 

This expedient was distasteful to Bakunin, and unacceptable, 
broadly speaking, to the contemporary mind. Like the Greeks, 
though with different purpose, Bakunin seized upon the vital 
‘correlation between politics and economics. With less charity 
than might properly have been shown for good intentions defeated 
by the weakness of human nature, he pointed a forbidding finger 
at certain undeniable facts. The bourgeoisie boast of a platonic 
affection for republicanism; they idealize liberty. How does this 
accord with the economic despotism of the few over the many? 
The chief concern of the bourgeoisie has always been security, 
and the preservation of the sacred props of society. Their first 
desire has always been, not to make the republic free, but to 
make it strong, in order to preserve property. For the sake of 
security they have sacrificed all their liberty and have even 
accepted despotism. When Bakunin wrote this, the Second . 
Napoleonic Empire had just collapsed. He wrote with vivid and 
bitter recollection of the reaction which had followed the revolu- 


2 Oeuvres, II, 296, 327. 
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tion of 1848; he remembered that in 1848 the French bourgeoisie 
had submitted to a cesarean dictatorship, so anxious had they 
been to raise a bulwark against the tide of socialism and of 
radical democracy. 

Bakunin consequently regarded the state as the accomplice 
and the instrument of an economically dominant class. This 
will continue to be true even in the so-called Volkstaat of the 
Marxian prophecy. After a brief spell of supposed freedom, the 
citizens of the new state will emerge from their delusion; they 
will soon discover that they have become “the slaves, playthings, 
and the victims of a new group of ambitious men.” More compre- 
hensive in scope and wider in its activities, the Volkstaat will 
only be the more oppressive. It will mean ‘‘the rule of scientific 
men, the most aristocratic, the most despotic, the most arro- 
gant .... of all possible régimes.’”” 

Bakunin nowhere offers an adequate explanation of the origin 
of the state. Such explanation as he gives is analytical rather 
than historical; it is perhaps consistent with his general philoso- 
phy, but scarcely consonant with the probable facts. In this 
respect Bakunin belongs to the unhistorical eighteenth century 
rather than to the nineteenth. Briefly, according to Bakunin, the 
state came to be when the “ambition first of certain individuals, 
then of certain social classes, raised slavery and conquest to the 
level of a fundamental principle.’”*® Elsewhere he adds, “brutal 
slavery was thereby converted into legal slavery..... 723 But 
men by nature crave to sanctify their own handiwork, and they 
have, therefore, invented a moral and religious sanction for the 


2% “I; État politique n’ayant d'autre mission que de protéger l'exploitation du 
travail populaire par les classes économiques privilégiées, le pouvoir de l’état ne peut 
être compatible qu’avec la liberté exclusive de ces classes dont il représente les 
intérêts.” Oeuvres, II, 311, 326. 

2% Ibid., IV, 375. | e 

27 “Ce sera le règne de l'intélligence scientifique, le plus aristocratique, le plus 
despotique . . . . et le plus arrogant de tous les régimes. Il y aura une nouvelle classe 

., et le monde se partagera en une minorité dominante au nom de la science et 
une immense majorité ignorante.” Oeuvres, IV, 477. 
Es % Ibid., IV, 271. 
29 Ibid., I, 287. 
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state. Even Rousseau and Robespierre had to create a Supreme 
Being in order to endow their state with the necessary divine 
sanction.» As if this were not enough, Rousseau raised in the 
social contract a still more imposing idol for men to worship. 
Because of this, he has become the author of all modern reaction 
and “the source of the pitiless despotism. of the modern state.’ 

Against the doctrine of the social contract, Bakunin directed 
some of his most effective criticism. It was more virulent than 
was necessary, because he regarded the contract theory as being 
at the bottom of the whole evil against which he was chiefly 
rebelling. He condemned it as the most absurd fiction imaginable. 
In effect it surrendered the fort without a blow in defense, for 
by implication the state was admitted to be an artificial creation. 
By nature men are born free, and yet everywhere they consent to 
chains. Bakunin missed altogether the point of Rousseau’s 
celebrated dictum; he persisted in reading it literally, and con- 
sequently failed to comprehend the problem which it suggested 
to Rousseau: why do men on the whole submit to authority? 
Bakunin simply asked why it was that, if men are by nature good, 
they should be unable to enjoy their natural freedom. If it was 
because they degenerated and became too wicked to continue in 
the enjoyment of it, then how could they be so intelligent as to 
foresee the advantages of the contract and so energetic as to 
achieve it? In any event, the contract state is the outcome of a 
universal sacrifice of liberty. “It is the sum-total of individual 
sacrifices.” For one who values liberty above all other things, 
the state is consequently the very negation of liberty. 


30 “T état c'est la force, et il a pour lui... . l'argumentation du fusil-à-aguille 
.... Mais l’homme est si singulièrement fait que cette argumentation ne lui suffit 
pas. Pour lui imposer le respect, il lui faut absolument une sanction morale. ... . 
Oeuvres, IIT, 127. 

31 Jbid., III, 62 f; 128, 

32 Jbid., III, 121. In another place (V, 319) Bakunin describes Rousseau, whom 
of all men he most disliked, as “l'écrivain le plus malfaisant du siècle passé! Le 
sophiste qui a inspiré tous les révolutionnaires bourgeois.” 

88 Ibid., I, 147; IV, 265. 

% Ibid., IV, 265. 

85 Jbid., I, 150; IV, 54; 478. 
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The theory of the contract state is worse than a mere fiction; 
it is productive of pernicious results. By it the state is set up as 
the supreme end of all existence, and it is exempted from all moral 
considerations. It sanctions the immoral state, in which pa- 
triotism is regarded as the highest virtue. In the name of this 
fiction all war is made sacred, and the worst offences are justified 
by the end which they serve. “It becomes the most cynical and 
the most flagrant negation of the ideal of humanity.” In the 
name of the non-existent general will, the state sacrifices the 
interests and the aspirations of individual men and women.’ 

Bakunin scornfully exposed the cant which the doctrine of the 
social contract contained. It undertook to make man more free 
by depriving him of the freedom which was his at the outset. 
The inconsistency of this was as glaring as it was insincere. The 
medieval monk had dared to be more consistent. Believing also 
that originally man had been completely free and his soul im- 
mortal and self-sufficient, though since fallen into sin, he had 
dared to abandon social life as something futile and hampering. 
He had sought wholly to identify himself with the source of all 
things in order thereby to recover his original freedom. But the 
latter-day advocates of the theory of original freedom demand the 
surrender of every last remnant of that freedom. This is, in 
truth, “a sort of sacrifice of .... the independence of the soul 
for the sake of the contemptible things of the flesh... .. 2238 


THEORY OF THE NATURAL SOCIETY 


By implication, Bakunin’s criticism of Rousseau was directed 
against the states of Europe as he knew them; the passion which 
warmed it and gave it life derived from his hatred of those states. 


3 Oeuvres, IV, 54. “Sa morale à lui c’est . . . . Pintérêt de sa conservation et de 
sa toute-puissance. L'État est la négation même de l'Humanité. Il n’y a pas et il ne 
peut y avoir d’état bon, juste, verteux.” Cf. IV, 472-73. “Cette morale s'appelle la 
patriotisme. . ... Tout ce qui lui est favorable . . . . est bon; tout ce qui lui est con~ 
traire, fût-ce la chose la plus humaine du monde, est mauvais.” 

37 Jbid., I, 224. “L'état est un immense cimitiére où viennent se sacrifier, mourir, 
s’enterrer toutes les manifestations de la vie individuelle et locale et tous les intérêts 
des parties dont l’ensemble constitue précisement la société.” Cf. also IV, 265. 

38 Jbid., I, 276. 
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He had been in frequent collision with them, and he had good 
cause to dislike them. They were the states whose principal 
function was the policing of the land and the suppression of the 
faintest gesture of popular resistance. First, and worst of all, 
was Russia, which had banished him for life to Siberia; then 
Prussia, Saxony, and Austria, each of which had in turn hounded 
him, until the last two had ended by sentencing him to death and 
eventually surrendering him to Russia; lastly, even France, of 
revolutionary memory, which under Napoleon III had expelled 
him at Russia’s bidding. His rebellion against the state, was, 
therefore, as much personal and real as it was theoretical. What 
he was above all anxious to do was to turn men’s minds from 
their exclusive devotion to the state, and, instead, to engage their 
interest in human society. To make certain of achieving this 
end, Bakunin went so far as to dispense with the state altogether, 
by which he ordinarily meant the government, or the authorita- 
tive part of society. With more than the philosophical zeal of 
Plato, and almost in a strain of religious fervor, he undertook to 
restore human relations to their natural, and hence their ideal, 
basis. 

Bakunin’s principal quarrel with Rousseau was in the disregard 
by the latter of the “sociability of human nature.” For Rous- 
seau, human society was merely “a mechanical and purely arti- 
ficial aggregate of individuals;” it was submerged in the state, 
which in turn was called into existence by the cumulative 
agreement of many wills. Rousseau would not accept man as 
he actually is, but he must have him transformed into the citizen 
of a particular state.** Bakunin discerned here an analogy between 
Rousseau’s philosophy and traditional theology. According to 
the latter also, man’s salvation is not to be in this life, and as 
man, but in after life and as something other than man. Both are 
alike false. “Man does not create society by an act of will. He is 


39 Oeuvres, IV, 265. The following is not an inapt summary of the contract theory. 
“Méconnaissant la sociabilité de la nature humaine, la métaphysique regardait la 
société comme un agrégat mécanique et purement artificial d'individus, associés tout 
à coup, au nom d’un traité quelconque. . . .. 

40 “Qui dit état, dit un état et qui dit un état, affirme par là l’éxistence de plusieurs 
états. .... ” Ibid., IV. 472-73. 
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a social animal in the supreme sense; he does not in fact become 
man, a thinking, talking . . . . animal, save in society.”# This is, 
of course, excellent Aristotelianism; but, where Aristotle had 
identified society with the state, Bakunin carried the contrast 
between them quite to the point of exaggeration.“ The state is 
merely a transitory phenomenon, something which momentarily 
disfigures society; it has not the “fatal and immutable character 
of society.” Bakunin here parted company with Aristotle. 
Where for the latter states were many and multiform, each one 
in its degree a natural reflection of man’s needs, for Bakunin 
there was but one society, and it was the society of all mankind. 
“Society proper is the natural mode of existence of collective 
humanity independent of all control.’ 

Although Bakunin detested the unreal and metaphysical 
politics of what he regarded as the pre-scientific age, it is not at 
all clear that he was himself so very different. Certainly he was 
not as acute in his observations as Aristotle, or even as Rousseau, 
had been; his conclusions lack that core of inductive reality which 
distinguishes those of Aristotle. What is more, Bakunin had his 
own metaphysical axe to grind. He was a disciple of Hegel and a 
protagonist of the monistic philosophy. His chief objection to all 
earlier monistic philosophers was that they were not really 
monists. By separating spirit from matter they had ended as 
dualists.# 

Only such as frankly accepted materialism were capable of 
conceiving without contradiction the fundamental unity of the 
universe.“ The evolutionary hypothesis alone made possible a 
consistent codrdination of spirit and matter; it pointed the way 


41 Oeuvres, V, 319. 

“ Ibid., I, 287. “L’état n’est pas la société. . . . . i 

43 Ibid., I, 287. 

#4 Ibid., I, 141. ; ` 

45 Ibid., III, 78 ff.; IV, 267. 

46 Jbid., III, 215. Bakunin is quite lyrical on this subject. He contends that he is 
waging war on theology and not on true religion, which has its source “dans la vie 
animale. Elle est l’expression directe de la dépendance absolue dans laquelle toutes 
les choses, tous les êtres qui existent . . . . se trouvent vis-a-vis du grand tout, de la 
nature, de Vinfinie “totalité.” 
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to an easy transition from the one to the other.” Man has risen 
from the lower level of animal existence; he is “cousin to the 
gorilla.” His history has been one of gradual emancipation. Man 
was born “bestial, ferocious, and a slave,” and he has achieved 
a partial humanization through collective effort. He is unthink- 
able without society, ‘which is necessarily anterior to the birth 
of his thought, of his speech, and of his will..... ” Without 
society “man would have remained a savage beast, or he might 


have become a saint .... ,”’ but he would never have been man.‘ 
“He is born into society as an ant is born into its ant-hill and as 
the bee into its hive..... Society is as eternal as nature herself, 


and revolt against it is as impossible as it would be to rebel against 
nature.” It is futile to inquire whether society is good or bad; 
like nature, it is above such distinctions.5 Bakunin comes danger- 
ously close to accepting Hegel’s dictum that what is must be and 
is, therefore, right. 

Bakunin escaped this dilemma by shifting his emphasis from 
what was the actual condition of human society to what ideally 
it should be. This is once more proof of his fundamental kinship 
with the metaphysics which he pretended so roundly to detest. 
For Bakunin held to a teleological conception of human life, 
believing implicitly in the principle of continuous progress. Man 
is marching slowly but deliberately toward a definite goal; 
ultimately he will achieve the highest good in store for him, and 
human society is the medium through which alone this may be 
done. Behind man is his animality; ahead of him lies the hope 
of his complete humanity. History is the record of man’s progress 


47 Oeuvres, III, 298. Only science can correct the dualism created by religion and 
restore unity. For the man of science “Tunité de l’univers ou de l'Étre Réel est dé- 
sormais un fait acquis.” 

48 Jbid., IIT, 37; I, 275 ff. 


49 Jbid., I, 286. . 
50 Jbid. “On peut donc aussi peu demander si la société est un bien ou un mal .... 
c’est plus que tout cela . . . . c’est un fait immense positif et primitif ..... a 


5 “Par conséquence, à chaque époque, l’homme doit chercher sa liberté non au 
début, mais à la fin de l’histoire, et l’on peut dire que l'émancipation réelle et com- 
pléte de chaque individu humain est le vrai, le grand but, la fin suprême de l’histoire.” 
Oeuvres, I, 275. 
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from the one to the other.” The obstacles are many; hence man’s 
advance has been neither unbroken nor easy. One constant 
hindrance is the external environment, which man must learn to 
understand and to master. An even greater obstacle is man’s 
own nature, so imperfect, and so intractable, physically, intel- 
lectually, and morally. But progress is nevertheless the funda- 
mental law of nature.’ 

The highest good of man in society, according to Bakunin, is 
liberty: ‘the conquest and the realization of his human liberty.’ 
For Bakunin the word liberty was packed with tremendous 
meaning. Not merely is it the end toward which man is ad- 
vancing; it is also the vital principle underlying and animating 
all human existence. In this he reminds one of Aristotle, who also 
closely identified the final with the efficient cause. Liberty 
presents a double aspect. Negatively it is an instinct, ‘altogether 
primitive, even animal; one may find it in different degrees in 
every living thing.” In man it is the instinct to rebel against all 
authority.* But human liberty has a more positive content; it 
consists in “the fullest development of all the material, intel- 
lectual, and moral capacities which are in every man.”#% It was 
Bakunin’s boast that the liberty thus visualized was-more ordered 
than the anarchic and pre-social right of each individual to do as 
he pleased, while it was also more real than the residue of liberties 
which remained with the individual after the creation of the 
contract state. 

Bakunin’s concept of liberty was scarcely original. Something 
of what he meant by it Plato and Aristotle must have thought 
was indispensable to the proper equipment of the citizen or 
guardian of their respective states; in a broad way it is contained 
in every modern definition of ideal democracy. But the Greeks, 


8 “Elle [history] consiste précisement dans la négation progressive de l’animalité 
première de l’homme par le développement de son humanité. .... Tl marche aujour- 
d’hui au conquête et à la réalization de sa liberté humaine.” Oeuvres, ITT, 37. Cf. p. 98. 

8 Tbid., ITI, 298. ' 

5 “Le progrès est . . . . la loi naturelle fondamentale et exclusivement inhérente 
à Vhumaine société.” Ibid., ITI, 98. 

5 Jbid., IV, 379. 

58 Jbid., I, 282; IV, 249. 
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Bakunin objected, had espoused the cause of narrow nationalism 
and of privileged aristocracy; they had failed to comprehend the 
idea of universal humanity. Christianity had indeed done this 
in some measure, and therein lies its great merit.*” But real liberty 
is not something to be enjoyed in another life; nor is it merely 
the cherished possession of a privileged few. It is a social fact. 
it must be universal, and it must be shared by all men in equal 
degree. No man can be really free who does not acknowledge 
his kinship with his fellows. Liberty is, therefore, inclusive 
rather than exclusive, and, in the last analysis, it is synonymous 
with the dignity of man.®® “The law of equality is the condition 
sine qua non of liberty and of humanity.”5 __ 

A serious contradiction is inherent in Bakunin’s definition of 
liberty. Man is a perpetual rebel against the slightest show of 
authority; and yet he is advancing toward the ultimate goal of 
social solidarity. Perhaps without realizing it, Bakunin brought 
to new life what is the central problem of political theory: how 
to reconcile individual liberty with the social obligation of obedi- 
ence. Rousseau had recognized its existence, and the Contrat 
Social represents his heroic attempt to solve it. “Man is born 
free, and yet everywhere he is in chains.” To this Bakunin would 
probably have retorted that in the first place man was not born 
free, and, secondly, that he was not, or rather, he should not be, 
in chains. Bakunin could not, however, altogether evade the 
problem of obedience, or ignore the antithesis of the individual 
and the social group. Destroy the state, which is the outward 
symbol of union, and what remains to hold the group together 
and to restrain the individual within proper bounds? 

Bakunin’s answer, if not adequate, was at least direct and to 
the point; it is not less paradoxical than the original question. 

- Man is governed by the laws of nature; but in spite of the existence 
* of this apparent curb, man’s liberty remains intact. Bakunin’s 
57 Oeuvres, I, 278; IV, 68. 
58 “La liberté n’est pas un fait d'isolement, mais de réflexion mutuelle, non d’ex- 
clusion, mais . . . . de liaison, la liberté de tout individu n’étant autre chose que la 
réflexion de son humanité ou de son droit humain dans la conscience de tous les 


hommes libres, ses frères, ses égaux.” Ibid., I, 271f. Cf. V, 318; 321. 
59 Ibid., III, 53. 
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view of nature was not exactly that of the Roman lawyers or of 
the Christian Fathers, but he clearly followed the ancient tra- 
dition of the natural law. He differed from his predecessors 
principally in his refusal to accept as valid ‘any law other than 
that of nature. He understood nature in the sense of the nine- 
teenth century; his view of it was tinged with the glamour of 
science. Nature is the great, endless sequence of cause and 
effect.°° Of this chain of causation man is so thoroughly a part 
that he can scarcely be separated from it. Man is within nature; 
he is indeed nature itself.: Consequently he is incapable of 
rebelling against it, and it is no reflection upon his liberty if he 
obeys the commands of nature. Such obedience is, in fact, of 
the very essence of man’s liberty, for he is only obeying himself.” 
This is the key to Bakunin’s distinction between natural law and 
all other law. Just as the universe has no legislator or maker 
outside of itself, so all true law has no maker; it is the inner 
essence, contained in and determining the action of every part 
of the universe. 

The supreme law of nature, Bakunin concedes, is the struggle 
for existence. “The strong survive, while the weak succumb, and 
they do so that the others might live.” Here is perhaps the most 
serious break in the continuity of Bakunin’s logic. For, if man 
also is obedient to this law, what becomes of the ideal of social 
solidarity, toward which man is presumably advancing? Where 
is the difference between Bakunin’s conception of liberty and the 
brutal anarchy which was the natural liberty of Hobbes’s man? 
Bakunin is nothing if not ingenious in surmounting this obstacle, 
but his ingenuity cannot conceal the utter lack of consistency. 

6° Oeuvres, III, 216; 273 ff. Jar 

& Thid., 214. 

62 “La liberté de l’homme consiste uniquement en ceci, qu’il obéit aux lois natur- 
elles, parce qu’il les a reconnus lui-même comme telles, et non parce qu’elles ont été 
extérieurement imposées par une volonté étrangère, . . . . coMective ou individuelle.” 
Ibid., III, 51. 

® “Tne loi n’est réellement une loi naturelle que lorsqu'elle est absolument in- 
hérente aux choses . . . . que lorsqu’elle constitue leur propriété . ... Tous les lois 
qui émanent d'un législateur .... sont des lois despotiques . . .. ce ne sont des 


lois, mais des décrets.” Ibid., 233. 
64 Jbid., III, 337. 
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He is forced to abandon his original monistic approach and to 
commit what to him was the unforgivable sin of introducing 
dualism into his philosophical pattern. Man is endowed with 
the’precious power of reasoning. As to whence it came and how 
man acquired it, we are not told; in Bakunin’s scheme it plays 
the part of a deus ex machina, by means of which man is separated 
from the rest of the animal world. With reason as a prior as- 
sumption, the rest is easy, and it becomes possible to reconcile 
natural liberty with. a measure of obedience. By help of his 
reason man is penetrating the mysteries of nature, learning her 
laws, and increasing his mastery over his environment and over 
himself as well. By means of his reason man is fulfilling himself; 
ultimately he will achieve a complete understanding of the 
supreme law of sociability, which is the bond holding all men 
together. He will learn that it is not a decree of God or man, but 
that it rests upon the mutual respect of one man for another and 
upon a sense of their common humanity.f? 

When this stage of human development has been reached, 
there will be no call for some men to command and no need for 
others to obey. Discipline will not be automatic and coercive, 
the degrading discipline of the state. It will be voluntary and 
spontaneous and intelligent; it will be self-discipline: “the 
voluntary and intelligent harmony of individual effort looking 
toward a common end.’ There will be the usual divison of 
labor; there will be leaders, but no commanders. Some will rise 
above their fellows, ‘‘only to fall back, a moment after, returning, 
like the waves in the ocean, to thehealthy level of equality... . .’’ 


& Oeuvres, IIT, 23. Bakunin conceives of three fundamental principles as under- 
lying human society: animalité humaine; la pensée; la révolte. Corresponding to them 
are three principal influences in human life: L’économie sociale et privée; la science; 
la liberté. Cf. Ibid., III, 274. The transformation of man into a thinking animal is 
described as follows: “Eclairé par la science et dirigé par la volonté abstractivement 
réfléchie de l’homme, de travail animal ou bien cette activité fatalement imposée 
à tous les êtres vivants .... se transforme .... par la conscience de l’homme en 
un travail savant et libre.” 

6 Tbid., III, 19 f, 71, 246. 

87 Jbid., III, 28. 

68 Thid., IT, 296 f. - 

68 Ibid., ITI, 297. 
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REVOLUTION AND THE New Society 


At this point Bakunin’s philosophy ceases to be an analysis and 
a criticism of the existing state and becomes instead a utopian 
prophecy. Its vision of the possibilities of human society soars 
so high that to attempt to follow it would soon leave one quite 
breathless. With the critic one may debate; with the prophet 
argument is gratuitous and futile. For the latter is above such 
earthly things as doubts and questionings. There remain there- 
fore only two available courses: either to read on with a proper 
show of reverence and of apparent edification, or to close the 
book with a smile of superior and “know-better”’ cynicism at 
such faith in the goodness of man. For it is clear that Bakunin, 
in common with many whose kinship he would have repudiated, 
held to a belief in the perfectibility of all men. This was only one 
of his direct borrowings from the positivists. Bakunin, of course, 
employed the term “human nature” in a sense different from its 
every-day usage. Whereas it is often said that man is incapable 
of perfection just because he is so human, Bakunin would have 
replied that human nature is the goal toward which man is pro- 
gressing, the end and not the beginning of his long journey.” Tele- 
ology is, therefore, a further bond between this advocate of anarch- 
ism and that metaphysics which he affected so strongly to detest. 

Both the logic of his philosophical position and his tempestuous 
nature help to explain Bakunin’s emphasis upon progress by 
change, and especially upon change by revolution. 

Most men are instinctively rebellious, for is not man possessed 
by a veritable devil: “the impulse to liberty, the passion for 
equality, the holy instinct of revolt”’?7 Satan was, of course, 
Bakunin’s favorite hero of mythology. He was the great eman- 
cipator, who, even according to the story in Genesis, freed Adam 
and Eve from the state of ignorance in which Jehovah would have 
kept them. He was “the spiritual head of all rebels, .... the 
real emancipator of man,.... the author of liberty.”7 

vo “L'Humanité, en un mot, n’est autre chose que le développement dernier et 
suprême .... del’animalité.” Oeuvres, III, 19. 


1 Ibid., IL, 399. 
1 Jbid., ITI, 20; IT, 434. 


+ 
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The impulse to rebellion is more intense in one people than in 
another; it cannot be measured by the degree of culture which a 
given people possesses. The Germans, for example, for all their 
pretensions to culture, are less influenced by it than the Slavs. 
Marx was wrong in predicting that the impending revolution 
would begin in the more highly developed countries. On the 
contrary, it will probably receive its first impulse from the 
southern peoples, but will soon become universal, and it will 
usher in a new age of human liberty. It will culminate in the 
establishment of the “Constitution of Humanity.” With 
optimistic assurance Bakunin undertook to predict the time and 
character of this last revolution. He placed too great reliance upon 
the International Association of Workers, which was in a state 
of deceptive prosperity in the late sixties, being, in point of fact 
on the verge of collapse. “A few more years of peaceful growth,” 
he wrote in 1869, “and the Association will become such a power 
that resistance will be out of the question. .... Without violence, 
justice will then be done.” If heads are broken, the blame will 
be on the bourgeoisie. The social revolution about to come will 
be neither sanguinary nor cruel, not merely because the movement 
will be too powerful to resist, but rather because the ordinary 
man is essentially kindly and humane. He has suffered too much 
to wish to inflict suffering on others. On the contrary, it is 
privilege which engenders hatred and fury, and these thrive on 
ignorance and stupidity. The state is alone responsible for 
systematic and organized cruelty. ‘But in an intelligent and 
awakened society, jealous of its liberty . . . . even the most.... 
malevolent individuals become necessarily good. Such is the 
power of society, a thousand times greater than that of the 
strongest individual.” 

78 “Cette révolution viendra probablement du midi, et alors, cédant à la contagion 
générale, elle déchainera ses passions populaires et renversera d’un seul coup la dom- 
ination de ses tyrans. . ... ” Oeuvres, II, 418 ff; IV, 379 ff. 

4 Ibid., V, 46 ff. ; 

% “Ta révolution, depuis qu’elle a revêtu le caractère socialiste a cessé d'étre 
sanguinaire et cruel. Ce sont les classes privilégiées qui le sont . . . . Ordinairement il 
est bon et humain. Il souffre trop pour ne point compatir aux soufirants.” Ibid., 


III, 184. 
7 Ibid., VI, 17 f. 
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As to the character and actual appearance of the new post- 
revolutionary society, Bakunin was strangely uncommunicative. 
His inarticulateness is the more remarkable when it is considered 
that he looked for the revolution in the immediate future and 
that he perhaps expected to be the creator as well as the prophet 
of the new society. Like many another political philosopher, 
Bakunin had his own private utopia, but his description of it 
was rather vague and amorphous, resembling the society which 
he was envisaging. For the faïlure of the French Revolution he 
was able to account to his own satisfaction; it had fallen back 
upon authority and centralization. The new society must, there- 
fore, dispense with the principle of the coercive state. In its 
place will arise a spontaneous and voluntary association of men 
for the sake of a fuller life. The basic principle will be federative, 
consisting in the fluid federation of individuals and of groups for 
the purpose of satisfying common desires and of fulfilling common 
ends. At the bottom of the scale will come local associations, 
serving primarily a functional purpose; these will band themselves 
together into larger bodies of an economic, intellectual, or artistic 
character, since community of interest is the best bond of union and 
the completest guarantee of peaceful and fruitful codperation.”’ 

Capping the entire structure, there will be a sort of United 
States of the World, symbolizing the unity of mankind. Bakunin 
admitted that this might be long in coming and that there might 
be much bloodshed and dissension preliminary to its establish- 
ment. In time, however, order must emerge. At first this develop- 
ment will be restricted to Europe and America; eventually 
organic fusion with a great “Africo-Asiatic amalgam” would 
follow.’# Although describing what were presumably novel 
forms of organization, Bakunin was compelled to employ terms 


Oeuvres, I, 112; II, 57, 242; V, 75; VI, 345. Bakunin’s formula for the organi- 
zation of the future society appears nowhere very fully, But it is perhaps best put 
in the following passage: “Organization de la société par Ja libre fédération—de bas 
en haut—des associations, ouvriéres, tant industrielles qu’agricoles, tant scientifiques 
qu’artistiques.... dans la commune d’abord, fédération des communes dans les 
régions, des régions dans les nations, et des nations dans |’Internationalité Frater- 


18 Ibid., I, 246, 347, 392. 
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to which established usage had lent a definite connotation. 
Commune, region, nation: Bakunin: made no attempt to avoid 
these words, since he could not, in fact, altogether ignore the 
existence of geography. Indeed he even made a point of accepting 
local patriotism as a welcome feature of the new society, dis- 
tinguishing merely between true and false patriotism. In every 
future federation the individuality of each component part will 
be preserved; true patriotism will survive, and more than ever 
before will it be productive of interesting and valuable diversity. 
The patriotism of the present-day state is not real, for the state, 
as a metaphysical and legalistic fiction, is not identical with what 
the people understand by patrie. It can scarcely command that 
deep and natural love which men have for their patrie. To them 
patriotism is not an intangible idea but a fact, meaning the 
“incontestable and sacred right of every man, of every group of 
men,.... of every commune, .... of every nation, to live, 
to think, .... and to act in their own way, and this way is 
always the outgrowth of a long process of historical evolu- 
tion.” 

Bakunin was much more explicit in dealing with the problem 
of education in the new society. He foresaw that man’s untutored 
instinct would not suffice to maintain and to preserve the ideal 
society of the future. The trained intelligence of its component 
members must support it, and for this purpose education is of 
the utmost importance. Once more Bakunin suggests what is 
best in Greek political theory. The principal function of society 
is to educate its members, to develop their capacities, and to 
inculcate in them the rules of right conduct. Bakunin is all but 
committed to the Socratic concept of virtue as knowledge. Since 
man should obey only the laws of his own nature and those of 
his environment, and since no other form of compulsion is per- 
missible, obviously man must learn to understand these laws. His 
education should consist in the right learning of these laws; 
presumably he would then be incapable of hindering their 
harmonious and effective operation both in himself and in society. 


79 Oeuvres, II, 349; VI, 382 ff. 
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Education, in its broadest sense, is regarded both as the guide 
and as the impulse to right action.®° 

In the new society education would, of course, be principally 
concerned with science, for science is the chief glory of man’s 
reason. It is the slow but deliberate conquest of the unknown and 
the terrifying. Bakunin was inclined to make a cult of science; 
he speaks of it as “our church,” but one without pope, bishop, 
or priest. He here betrays the influence of the extravagant 
enthusiasm of the nineteenth century over the new age of scien- 
tific miracles. But science had its practical side as well; it was the 
means of discovering the laws of nature, the knowledge of which 
would enable man to live properly. Because of this it was doubly 
important; and hence arose also the greatest menace to the 
survival of the new society. 

There was danger that science might become the monopolistic 
possession of a new aristocracy. Bakunin was careful to point 
out that the masters of science had no right to arrogate authority 
to themselves because of their peculiar services. Scientists are 
merely experts, who will be preéminently indispensable to the 
new society; they are to be consulted and heeded as one would 
follow the advice of a shoemaker or of a tailor, each in his respec- 
tive trade. “The mission of science is to enlighten life, not to 
govern it.” As an added security against the possibility of an 
arrogant aristocracy of science, Bakunin proposed an extremely 
radical, not to say utopian, program of education; it was a natural 
corollary to his original premise of equality. “Education must 
not become the monopoly of any one group; it must be of equal 
quantity and of equivalent quality for all men and women.’’* 
“Everybody must work and everybody must be educated. 


80 Oeuvres, III, 101 ff, 274. ` 

31 Ibid., III, 58, 224, 274. 

82 “Pour telle ou telle science spéciale je m’addresse à fel ou tel savant. Mais je 
ne me laisse imposer ni par le cordonnier, ni par le savant .... Je m’incline devant 
Vautorité des hommes spéciaux parce qu’elle m'est imposée par ma propre raison.” 
Ibid., III, 55. 

8 Jbid., 89. 

3 Ibid., V, 153. 
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There are to be neither workers nor scientists, but only men and 
women,” 35 

To the objection that the innate capacities of individuals 
differ widely, Bakunin had a ready answer. It is consistent with 
his presumption of complete equality. Bakunin scouts the notion 
that there are great natural inequalities among men. These are 
the fictitious creation of the bourgeoisie, enabling them to justify 
to themselves and to others their superior advantages and 
privileges. Because they have wealth and position, they like to 
believe that they have earned them by means of their peculiar 
merits. In point of fact, this is so far from true that in the last 
analysis man is the product of all those forces which constitute 
his environment.® Men of genius are of rare occurrence, just 
as outright idiots are also rare. Bakunin believed that a man of 
genius should not be allowed to endanger the security of an 
egalitarian society." The rest of mankind are very much alike in 
their original capacities; there are differences, of course, but they 
compensate and balance one another, so that all men are virtually 
equal in their aptitude for one or another sort of training. Given 
an equivalent rather than an identical education, they will 
develop an equal capacity for achievement and for enjoyment.** 

Although Bakunin could scarcely picture the actual appearance 
of the new society, because he saw it neither clearly nor steadily, 
he nevertheless undertook to outline an educational program 
suitable for it. It was not an astonishingly novel program; in 
fact it reveals in noticeable degree the influence of Comte. There 
are three parts in it, which are intended more or less to parallel 
and to supplement one another. To Part A is assigned the study 
of theory; it comprehends all the positive sciences, for which, 

8 Oeuvres, V, 145. 

& Tbid., V, 148. 

87 Jbid., V, 148, 151. Society must guard against “les veilleités dictatoriales et de 
l'ambition des hommes de génie.” 

88 Jbid., Vol. V, 129. “Ils naissent à peu près égaux, non identiques, mais 
équivalents ....c’est l'éducation qui produit les énormes differencés..... 
(III, 239). Bakunin was essentially an empiricist; what he says on the question of 
heredity as opposed to environment is not so very different from what Hobbes had 


written: “Nature hath made men so equal, in the faculties of body, and mind ..... 
(“Leviathan”, ed. 1881, p. 91.) 
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in spite of his prejudice against everything metaphysical, Bakunin 
preserved the name “philosophy.” This first part is designated as 
La Philosophie Positive, or Universal Science. Each individual 
is to be introduced to the rudiments of all the various sciences, 
but he is to make a special study of the one for which he is pecu- 
liarly adapted. In Part B provision is made for practical training, 
since every child is to be taught some useful work in order to 
prepare him for active life in the new society. Part C, finally, 
consists of a kind of ethical education; one is tempted to suggest 
that it is here a question of training in revolutionary doctrine, 
which is an important part of every scheme for the reconstruction 
of society. The object of this elaborate program of education, 
so little original in itself, will be, of course, to bring the new 
generation to the knowledge and to the practice of the highest 
form of liberty, and by liberty (it is worth repeating) Bakunin 
meant: “the fullest development of all the capacities which are 
latent in man and the fullest measure of independence of every 
man in relation to every other man.’’®® 


The peculiar traits of Bakunin’s philosophical system are too 
apparent to need farther elaboration; the flaws are too glaring to 
call for detailed criticism. The complete absence of originality, 
or even of novelty, is its outstanding and characteristic deficiency. 
Except from immediate contemporaries like Hegel, Comte, and 
Proudhon, Bakunin probably did not borrow a great deal directly, 
for he was too little read in the history and literature of the past 
to have been able to do so. But his mind was absorptive, and he 
lived in an age which, almost move than any other, was cosmo- 
politan in its tastes and habits of mind. Like many of his com- 
peers, Bakunin fused and confused many things, producing what 
in one form or another was the popular jargon of the nineteenth 
century. Progress and natural law and the struggle for existence 
were the shibboleths of bourgeois liberalism as well as of radical 
socialism. 

For all his ultra-modern and militantly controversial attitude, 
Bakunin was concerned with problems of social organization and 


89 Oeuvres, V, 153 ff. 
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of human conduct, and these are, in spite of the passage of time 
and the appearance of change, forever the same. It is not strange, 
therefore, that Bakunin drew upon the few basic ideas which, 
since the days of the Greeks, have constituted the chief resource 
of political theory. His idea of the natural society was no other 
than that of Plato in a new dress; he was no more zealous an 
advocate of the single universal society than was St. Augustine. 
From a spiritual point of view, Christian egalitarianism rivals 
that of Bakunin; it is perhaps less impossible than his. He would 
apply it to this world, while Christianity wisely reserves it for 
another and a better world. His vision of the new and ideal 
society is not more elevated than was Plato’s; it lacks the con- 
creteness and the appearance of reality of Sir Thomas More’s. 

In what, then, does Bakunin differ both from his contemporaries 
and from his predecessors? He is different chiefly in the icono- 
clastic daring with which he attacks his problem, and in the 
passion which gives life and movement to his criticism. In him 
the unsparing and the undiscriminating verbal violence of the 
agitator and of the propagandist all but crowds out the calm 
detachment of the philosopher. Other men have also contem- 
plated the rebuilding of society, or have dreamt closet dreams. 
Bakunin would knock us on the head and stun us into accepting 
his particular closet dream. 
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Short sessions are short enough—sixty-seven days of actual meetings 
in that of the Sixty-ninth Congress—but the public’s memory is even 
shorter. It thinks of the recent session almost wholly in terms of the 
colorful Senate filibuster at the end and forgets that such occurrences 
are the rule rather than the exception in the short sessions of Congress. 
When Senator Reed of Pennsylvania was chided by Senator Pittman 
for “putting your will against the rest of the Senate,” he replied: “As 
I have a right to do”; and he could point his rejoinder by recalling Mr. 
Pittman’s own obstructive action at the termination of Congress two 
years before. The system itself invites congestion and obstruction. 
Rapping for order and snapping “sit down” (the printed proceedings 
do not record this but give the extinguished Pat Harrison's expiring 
lament, “Oh, it is a shame to spoil a good speech like this!’’), Mr. 
Dawes snatched the last two minutes from the Senate in order to say 
that “the Chair regards the results of the present legislative session as 
primarily due to the defective rules of the Senate” (p. 5687)2 With 
equal logic, and perhaps more soundly, one may find in the situation 
on March 4 reasons for sharpening the question why the Norris con- 
stitutional amendment to change the scheme of congressional sessions, 
which passed the Senate on February 14, 1926, and which was favorably 
reported in the House within the same month, was not allowed to come 
to a vote.? 

1 For a note on the first session of the Sixty-ninth Congress, see this REVIEW, vol. 
20, p. 604 (Aug., 1926). For notes on previous congresses, by Lindsay Rogers, see 
vol. 13, p. 251; vol. 14, pp. 74, 659; vol. 15, p. 866; vol. 16, p. 41; vol. 18, p. 79; 
vol. 19, p. 761. : 

2 The reference here (as always when pages are given without further citation) 
is to the Congressional Record, 69th Congress, 2nd Session, yol. 68. 

3 President Coolidge, in his annual message of December 7, 1926, suggested that 
appropriations be made biennially, thus relieving the short session, The plan was 
condemned by Chairman Madden of the House Committee on Appropriations 
(pp. 82, 5860), who said that he was “expressing the consensus of opinion of the 
House.” It is hard enough, he argued, to estimate now, without incurring the neces- 
sity of deficiency appropriations; besides, the annual discussion in committee and on 
the floor is invaluable in discouraging administrative extravagance. 
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Membership. Deaths and by-elections had scarcely altered the align- 
ments of the first session. In the House, the Republicans gained a seat 
in connection with the four new representatives sworn in on December 6. 
In the Senate, the Democrats had picked up two places through the 
victories of Walsh in Massachusetts and Hawes in Missouri. The 
Republicans, furthermore, were deprived of a vote from Illinois through- 
out the session, under circumstances that threw across the Senate the 
shadow of a possible party deadlock in the Seventieth Congress. On 
the death of Senator McKinley, shortly after the beginning of the session, 
Governor Small of Illinois appointed Frank B. Smith, who had triumph- 
ed over McKinley in the Republican primaries and who had been elected 
in 1926 for the regular term. Mr. Smith’s appointment for the un- 
expired term precipitated the controversy already imminent regarding 
the propriety of allowing him to sit at all, in view of expenditures and 
methods in the Illinois elections of 1926. On January 19 the Senate 
declined to allow him to take the oath and, after debate on that day and 
the next, adopted the motion of Senator Reed of Missouri, by a vote 
of 48 (15 Republicans, 32 Democrats, 1 Farmer Labor) to 33 (including 
4 Democrats), witholding the oath until the case should have been 
considered by the committee on privileges and elections (p. 2021). 
Mr. Smith’s subsequent illness brought this investigation to a stand- 
still. The nominal groups in the session were: Republicans, 52; Demo- 
crats, 42; Farmer Labor, 1. 

The Republicans retreated still further in handling the renegades of 
1924. On December 11 the Republican committee on committees voted 
to restore to Senator Frazier of North Dakota his membership in the 
Republican conference and his former seniority rights on committees. 
Senator Pat Harrison was tempted to some easy sarcasm. ‘Why now, 
so closely following your former action, are you so solicitous about the 
senator from North Dakota and the distinguished doctor from Min- 


4 The Republicans held their lines in connection with the other senators elected 
in 1926 who were entitled to sit in the 69th Congress: Stewart, Iowa; Robinson, Ind.; 
and Gould, Me. Mr. Gould was chosen at a special election late in November to fill 
the vacaney caused by Fernald’s death. He was sworn in at the opening of the 
session, but on December 7, by a vote of 70 to 7 (6 Republicans, 1 Democrat), the 
Senate adopted the resolution of Walsh of Montana that the committee on privileges 
and elections investigate the charge that Mr. Gould had been instrumental in 1912 
in offering a bribe to a Canadian official in furtherance of a client’s business interests. 
The report of the committee, accepted in the Senate on March 4 without debate 
(p. 5680), declared that the alleged circumstances fourteen years before had nothing 
to do with Mr. Gould’s election to the Senate. 
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nesota (Mr. Shipstead)?.... I know it has been said that this sud- 
den change is because in the next Congress you do not know 
whether you will have a majority or not..... Others have asked 


what difference does it make if the senator from North Dakota votes 
with the Democrats. The Republicans have a Vice-President who can 
decide matters here. Then others have been so cruel as to say that the 
Vice-President cannot always be relied upon to be in his seat.” Laughter. 
(p. 208). | . 

Organization. The party instrumentalities within Congress were, of 
course, continued essentially unchanged from the preceding session. 
In the House it is never possible to disentangle the majority steering 
committee from the functions of the Speaker and floor leader. There 
was evidence of a little dissatisfaction on the ground, especially, that the 
rôle of the steering committee was being unduly usurped by an inner 
group of four persons—Speaker Longworth, Floor Leader Tilson, Chair- 
man Snell of Rules, and Representative Begg of the 18th Ohio district. 
The latter managed Mr. Longworth’s fight for the speakership, but 
holds no titular position in the party organization. Nothing, however, 
seems to have come of such dissatisfaction at the reputedly harmonious 
Republican caucus held in good season on February 21, 1927, to or- 
ganize the House for the Seventieth Congress; at all events, the existing 
party leaders were renamed. 

The conduct of affairs in the Senate revealed no strong hand and no 
effective machine. The majority leader was tossed like a chip in the 
final filibuster. How partial and inconclusive was the leadership 
exercised by the majority steering committee (more properly, ‘‘the 
committee on order of business of the Republican conference”) is 
illustrated by considering the list of recommended bills announced by 
this committee on December 13 as a program for the session.” Of the 


5 The following comment illustrates a widespread impression: Mr. Blanton: 
“The gentleman from Ohio [Mr. Begg] occupies a unique position here in the House. 
If there is an assistant Speaker here in the House, it is the gentleman from Ohio. If 
there is an assistant floor leader, it is the gentleman from Ohio” (Jan. 17, p. 1803). 

5 See, for example, Mr. Curtis’ confession (March 4, p. 5663) that he would not 
have moved for the recess on the night of March 3 if he Rad not believed “as con- 
fidently as a man could believe that the urgent deficiency bill would be taken up at 
8:80 by unanimous consent.” 

TU. 8. Daily, Dec. 14, 1926, p. 1. The items were: S. 2929, refunding railroad 
indebtedness; S. 1618, the “truth-in-fabric” bill; S. 3331, Boulder Dam; 8. 62, 
French spoliation claims; H. R. 10729, creating bureaus of prohibition and customs: 
H. R. 8821, placing prohibition employees under the merit system; H. R. 3858, 
foreign commerce service. H. R. 10729 and 3858 became law. 
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seven measures named, only two became law, although the purpose 
of another was covered by one of these two. Well might Senator Bruce, 
exasperated by repeated frustration of his attempt to secure the con- 
sideration of his bill (S. 62) for the allowance of certain claims for 
spoliation on the part of the French prior to 1801, find cold comfort in 
the attempt of the floor leader to reassure him by saying, “I think this 
bill has been placed third in order by the steering committee for con- 
sideration.” “Mr. President,” exclaimed Mr. Bruce (driven by a sense 
of exigence perhaps more and perhaps less justified by the long wait 
since 1801), “I desire to say in that connection that I am just a little 
afraid that the steering gear of that steering committee may not be in 
good working order” (p. 628). Such vital matters as the interdependence 
of the banking and farm relief measures (below, p. 307) were charac- 
teristically negotiated over the heads of the steering committee by 
individuals and informal, shifting groups. 

Procedure. Whereas the business of the House revealed little that 
was not typical,’ the operations of the Senate were marked by occur- 
rences which were at least picturesque and perhaps significant. 

Cléture, hitherto confined to the issues of the peace treaty and the 
world court, seemed on its way to become a commonplace, although 
in fact only two of the five petitions which went to a vote were successful 
in obtaining the requisite two-thirds. The filing of the motion on the 
banking bill (H. R. 2) on February 12 immediately followed Senator 
LaFollette’s announcement that for the remainder of the session he 
would object to all “unanimous consent agreements fixing time for 
final votes upon important measures.” This led Minority Leader Robin- 
son to remark: “I desire to suggest that within a very short time it 
would be a very good precedent to apply clôture on the motion of the 
senator from Pennsylvania [Mr. Pepper]” (p. 3663). Suiting action 
to the word, Mr. Pepper pulled from his pocket the petition, already 
signed by 58 members; and cléture was approved on February 15 by 


8 Nine special rules for privileged status were reported by the rules committee 
and adopted, covering eight bills. Another was adopted but laid on the table, the 
bill it concerned passing under suspension of the rules by a two-thirds vote (a virtual 
substitute). Four resolutions had been reported and were pending at the close of the 
session. The new discharge rule adopted in the first session was not operated. Four 
motions were initiated, but none received sufficient signatures. The Democratic 
leaders made a gesture in connection with their tax reduction measure (H. R. 14590). 
On January 24, Minority Leader Garrett, admitting that the Democrats could 
furnish only 174 of the 218 names required, said “the doors are still open and we hope 
you will come forward” (p. 2172). 
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65 (36 Republicans, 29 Democrats) to 18 (9 Republicans, 8 Democrats, 
1 Farmer Labor) (p. 3817). The other successful attempt involved the 
proposal (H. R. 10729) to establish bureaus of customs and prohibition 
in the Treasury Department and to place prohibition agents under the 
civil service laws. Several intransigent wets were disposed to contest 
the latter feature; Senator Bruce of Maryland, the most emphatic of 
these, attributed his opposition to a life-time’s devotion to the principle 
of the merit system, which he did not wish to see discredited by inevitable 
contamination from an unenforceable law. The motion for clôture was 
filed on February 26, signed by 22 members (p. 4899), and was adopted 
on February 28 by a vote of 55 (33 Republicans, 22 Democrats) to 
27 (13 Republicans, 13 Democrats, 1 Farmer Labor) (p. 5018).° 
Failure attended three other cléture motions which secured the 
requisite sixteen signatures and were automatically submitted to a 
vote. The most interesting of these attempts was a phase of the stren- 
uous but vain efforts of Senator Johnson of California, in charge of the 
measure for the protection and development of the lower Colorado 
River (S. 3331, popularly called the Boulder Dam bill), to break through 
a stubborn opposition in which the two senators from Arizona were the 
spearhead. They were acting in good faith, no doubt, in behalf of 
Arizona’s claims on the basis of relative river mileage within her borders 
and her theory of potential development, against California’s case on 
the basis of existing population and immediate needs. One can only 
guess how far, incidentally, their action served the purpose of private 
interests opposed especially to the public development involved in the 
bill. The Senate gave the measure right of way. Debate took place on 
February 18, 19, 21, and 22. On the night of the 22nd the Senate con- 
tinued through what was said to have been the first all-night session 
since 1916. When, about midnight, those present refused, by a vote of 
14 to 21 to adjourn (p. 4474), Senator Johnson moved that the sergeant- 


5 On its final passage in the Senate on March 2, H. R. 10729 (which had passed the 
House in May, 1926) was favored by 71 and opposed by only 6 senators: Wadsworth, 
N. Y., Republican; and Broussard, La., Bruce, Md., Edwards, N. J., Gerry, R. I., 
and King, Utah, Democrats (p. 5373). Many remarks on prohibition were excited 
by H. R. 17130, for government control of the manufacture of medicinal spirits 
through a limited number of licensed manufacturers, which passed the House on 
Mareh 1 by 209 to 151 (p. 5209). The Administration’s original plan for a governament 
corporation had previously been rejected by the committee on ways and means. 
Regarding the general problem of prohibition, it was announced that 61 members 
had organized “under the unofficial name of “the committee on modification of the 
Volstead Act” (p. 2036). f 
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at-arms compel the presence of a quorum. It was the first use of the 
technical power of arrest for this purpose since 1915, and the sergeant-at- 
arms, as he moved back and forth from the telephone, seemed a little 
dubious about the procedure. So, too, did some of the senators. Reed 
of Missouri came in breathing a threat to speak later on the ‘“un- 
speakable outrage” (p. 4476); and it was reported of the senator from 
New Hanipshire: “Mr. Keyes is in bed but said he would think it over. 
(Laughter).” A quorum of some fifty members was gathered by 2:40 
A. M, but it, too, melted away, and although another motion to recess 
was defeated by 13 to 17 (p. 4574), and although another report on 
results at the telephone was extracted from the sergeant-at-arms, 
nothing happened until a quorum was obtained a little after nine o’clock 
on February 23. On February 24 Senator Johnson filed a petition for 
clôture bearing 16 names. It fell far short of adoption on February 26, 
receiving 32 votes (21 Republicans, 11 Democrats) to 59 (28 Republicans, 
30 Democrats, 1 Farmer Labor) (p. 4904).!° 

In rapid succession, within two days, two other motions for clôture 
were rejected. The motion on the bill relative to the retirement of 
disabled emergency officers (S. 3027) failed on February 26 (a few 
minutes after the defeat of clôture on the Boulder Dam bill) by 51 
(27 Republicans, 24 Democrats) to 36 (19 Republicans, 16 Democrats, 
1 Farmer Labor) (p. 4905). On February 28 the motion on the bill for 
public building sites in the District of Columbia (H. R. 6663), for which 
Senator Lenroot had obtained 17 signatures, was lost by 52 (80 Republi- 
cans, 22 Democrats) to 31 (17 Republicans, 13 Democrats, 1 Farmer. 
Labor) (p. 6012). 

It is too early to say whether all this indicates that the clôture rule 
will soon become a ready instrument in senatorial routine. Perhaps 
Senator Copeland (Democrat, New York) foreshadowed a general 
shifting of attitude when (answering the charge of Senator Edwards 
(Democrat, New Jersey) that he had played false to the wets in voting 
for clôture on the bill to establish the prohibition bureau and to apply 
the merit system to it), he said: ‘‘With the defeat of all my (sic) efforts 
to get a vote on the McFadden banking bill, which I strongly favored, 
I changed my position on the general principle of cléture and am in- 
clined to believe that hereafter I shall favor cléture whenever it is 
proposed in a worthy cause” (p. 5562). 


10 Public Resolution No. 71, approved March 4, forbids the Federal Power 
Commission to issue any permits or licenses on the lower Colorado until the interstate 
pact is approved by Congress, or, if not sooner approved, until March 5, 1929. 
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Filibustering in the closing hours, of course, finds the present clôture 
rule impotent. It was, for example, of no avail when Senator Reed of 
Pennsylvania became openly defiant in his opposition to the resolution 
(S. Res. 364) introduced on February 21 by Senator Reed of Missouri, 
chairman of the select committee on the investigation of campaign 
expenditures," in order to clarify doubts regarding its future powers 
by providing that the resolutions constituting it should continue “in 
force during the Seventieth Congress,” and by specifically authorizing 
it “in its discretion to open any or all ballot boxes and examine and 
tabulate any or all ballots, and scrutinize all documents . . . . concerning 
the general election held in the state of Pennsylvania on the second day 
of November, 1926... .”’ (p. 4287). There was never doubt that a 
majority favored the resolution. Senator Reed of Pennsylvania made 
no bones about that. He defended himself by saying: “T am within my 
rights when I remember that a majority of the Republicans in the 
Senate are opposed to the adoption of the resolution and have so ex- 
pressed themselves over and over again.” Senator Robinson of Arkansas 
asked: ‘Why is not the Senator willing to take a vote on the resolution?” 
“Because,” Reed replied, “I think that the Democrats are standing 
together, and they have enough Republicans weaned away by one 
method or another to give a majority to pass it, and I do not intend 
that it shall pass” (p. 5659). This sounded like the familiar theory of 
caucus-majority, but in fact the decision and the responsibility were 


u Authorized in the first session by S. Res. 195 and further empowered by S. Res. 
227, 258, 324. For its partial report, see S. Rept. 1197. 

12 The introducer was almost casual; if he was disingenuous, however, in saying, 
“I do not think there will be any objection to it,” he-was certainly no more so than 
Senator Reed of Pennsylvania, who, in asking mildly that it go over until he could 
consult representatives of Mr. Vare, remarked: “At first sight the only criticism 
I have of it (S. Res. 364) is that it does not go far enough..... I do not imagine 
there will be any trouble about it tomorrow” (p. 4288). On February 24 his opposi- 
tion was more definitely revealed; he preferred (he said) that the investigation be 
conducted by the standing committee on privileges and elections and that, if any 
ballots be examined, all be examined (p. 4653). On February 25, repudiating his 
own floor leader, he threatened a filibuster. Majority Leader Curtis, speaking of the 
request of Reed of Missouri that the consideration of S. Res. 364 be made a special 
order by unanimous consent, said, “I hope the agreement will be entered unto.” 
“I am sorry,” said Senator Reed of Pennsylvania, “I shall have to object ..... We 
are tired in Pennsylvania of being singled out for investigation ..... I do not think 
it [the resolution] can be disposed of in the space of one night. If we once start, there 
will not be much else done in the Senate at this session” (p. 4816). Reed of Missouri 
had a threat of his own: “....we will get the authority or the Senate will not 
do any more business at this session; I notify you of that” (p. 4818). 
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personal, and this was admitted with an engaging arrogance that added 
to the interest of the conflict. Thus, when Senator Heflin observed: 
“There are only three Senators objecting now, as I understand..... 
There are the Senator from Pennsylvania (Mr. Reed), the Senator from 
New Hampshire (Mr. Moses), and the Senator from Colorado (Mr. 
Phipps),” the prompt rejoinder of the Pennsylvanian was, “And any 
one of us is enough; so do not worry about that” (p. 5574). 

That the majority in favor of the resolution. approximated two- 
thirds, indeed, was demonstrated on numerous votes; on March 2, for 
example, when the motion to consider was carried by 56 to 25 (p. 5347) 
and another such motion later in the day by 53 to 24 (p. 5377), and when 
the motion to adjourn was defeated by 21 to 58 (p. 5392); and on 
March 3, when two motions by Reed of Pennsylvania to take up the 
deficiency appropriation bill were rejected by 24 to 33 (p. 5519) and 18 
to 47 (p. 5585). Even the substitute offered by Reed of Pennsylvania, 
to the effect that the investigation of the Pennsylvania situation be 
conducted by the committee on privileges and elections—submitted on 
March 2 with the remark, “If that substitute be accepted, I will cheer- 
fully see the resolution so amended passed at this minute” (p. 5348)— 
was laid on the table by a vote of 46 to 34 (p. 5392). 

On all of these occasions, Senator Blease of South Carolina was the 
sole Democrat to vote against the original resolution. One of the chief 
ammunition dumps used by the filibusterers was statistical material 
regarding the negligible Republican vote, the slight total vote, and 
presumptive disfranchisement in the South. Figures on these points 
could be stretched out almost endlessly, and their use was doubtless 
intended to excite Democratic doubts regarding the good policy of 
roving investigations of election methods. Only Blease reacted openly 
to the stimulus. Speaking, so he affirmed, for the “‘unterrified Democ- 
racy of South Carolina,” he declared: ‘This committee has no business 
in my country, fooling around with my primaries, and I warn you and 
your committee to stay out” (p. 5389). 

Meanwhile, during a nominally continuous session from March 2 
until a little after midnight on March 3, and again on March 4 from half 
past eight until noon, several important bills in their final stages waited 
vainly for action in the Senate. These were the second deficiency 
appropriation bill (H. R. 17291), the public buildings bill (H. R. 17355) 
and another (S. 4663) for the acquisition of sites in the District of Colum- 
bia, and the bill for the restoration of alien property (H. R. 15009). ° 
The Vice-President showed alertness in the closing hours in easing 
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considerable privileged business from the House over the shoals, but in 
the case of the big bills mentioned the pending business could be dis- 
placed in practice only by a unanimous consent agreement of some kind. 
Between the night of March 2 and twelve o’clock on the 4th, over ten 
such proposals were offered from the floor.# The more important of 
these contemplated taking up and voting on the blocked bills under 
definite time limits, while preserving the status of the Reed resolution. 

The modus vivendi that came nearest to saving all four measures was 
that offered in the early morning hours of the night session of March 2-3. 
Senator Blease played Horatio. ‘I am going to object to it, no matter 


whatitis..... Tobject ..... T will never agree to anything so as to 
let this Reed resolution go through . .... If I do not die, I will never 
consent ..... Ihave four aces. I will have to stand pat” (pp. 5495-6). 


Senator Wadsworth (himself a filibusterer) remonstrated, at least 
ostensibly, but Blease was obdurate. ‘‘No,” he shouted; and after a 
further appeal: “I cannot do it right now. If the Senate will wait a 
minute we might be able to settle it.” After a pause: “No, Mr. Presi- 
dent, we cannot settle it”? (p. 5505). Was Blease here really acting for 
Reed of Pennsylvania in taking a stand which at first glance seemed 
illogical although perhaps not uncharacteristically so? This was directly 
charged, and Senator Reed never denied it.4 Such an interpretation 
falls in with what was the admitted strategy of the filibusterers—to 


8 During the night of March 2-3: by Robinson of Ark., Blease objecting (p. 5490); 
by Reed of Mo., Blease objecting (p. 5495). Later during morning of March 3: by 
Reed of Pa., Norris objecting (p. 5565); by Robinson of Ark. (p. 5559); by Glass, 
Reed of Pa. objecting (p. 5571); by Reed of Mo., Reed of Pa. objecting (p. 5576). 
On March 4, concentrating on the deficiency bill: by Reed of Mo., amending Curtis’ 
suggestion, Reed of Pa. objecting (p. 5655); by Reed of Mo., Howell objecting 
(p. 5664); by Bratton, Walsh of Mass. objecting (p. 5665); by Warren, Walsh of 
Mass. objecting (p. 5666); and by Glass (involving the buildings bill), Reed of Pa. 
objecting with the words, “I am not going to let the Reed resolution be stuck on any 
bill as an amendment” (p. 5679). The statement just quoted illustrates a fear that 
complicated the attempt to reach an agreement, for on the other hand there were 
senators like Howell (p. 5664) who had important, relevant amendments pending; 
causing the venerable chairman of appropriations to say, ‘The way to kill it is to 
object merely that each man shall have his own damned way” (p. 5664). 

“ Pp, 5520, 5560. Senator Swanson: “I would like to ask the Senator if that 
Democrat [Blease] did not come to him and did not the Senator advise him and ask 
him to object?” Senator Reed of Pa.: “That Democrat consulted with a number of 
us from time to time during the night.” Senator Swanson: “I ask him [Reed of Pa,] 
if he did not ask him to object. That is a direct question.” Senator Reed of Pa.: 
“I must decline to yield any further” (p. 5520). 
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keep the big bills back until well on in the morning of March 3; then 
they felt safe.15 

Thereafter, naturally, rôles tended to be reversed and the proponents 
of the resolution, unless they surrendered, to fall nominally into the 
position of filibusterers. In the end it was Walsh of Massachusetts and 
Harrison of Mississippi who refused to allow either the deficiency bill 
or a joint resolution carrying appropriations for pensions, etc. (H. Jt. 
Res. 379) to go to a vote. “I am for liberty first and appropriation bills 
second,” cried Walsh (p. 5666), referring to the liberty of a majority of 
two-thirds to run the Senate. “‘They [the filibusterers] gambled on our 
cowardice at the eleventh hour. But if I stand alone, victory shall not 
be theirs.” Was Walsh here running beyond the intentions of Reed of 
Missouri? The writer thought he detected a restraining gesture, but 
even that might mean nothing. The patient chairman of the appro- 
priations committee, eighty-two years old, approached the robust 
Walsh, but recoiled as from a blow at the words: “I will say to you, sir, 
that I have objected, and I will not say anything to you in private that 
I will not say publicly” (p. 5685). Accordingly, the session ended with- 
out either the resolution" or the bills.” 

Moving Forces and Working Compromises. Though the session was 
busy and quantitatively productive to an unusual extent, its general 
tone was admittedly negative in the sense that there was little will for 


15 See the colloquy, nearly conclusive on this point, at pp. 5556 and 5519, espec- 
ially the remark of Senator Reed of Pa. that he had opposed the earlier attempt at 
agreement ‘because I was convinced at that hour of the night all of these great bills 
would have been whisked through in an hour or so.” 

16 The select committee decided on March 4 to continue its investigations. On 
the question of Senator Reed’s (Mo.) attitude during the session regarding his powers 
in the absence of S. Res. 364, see his remarks at pp. 901-2, 4277-8, and 4819, when, in 
reply to a direct question from Senator Watson, he said: “My opinion is that we 
have the right to sit during the recess of the Senate, but I am not cléar on it.” On 
March 3, pp. 5542-3, Senator Borah said in debate that the committee would continue 
to have full powers, and he repeated this in a letter to Chairman Reed on March 8 
(U. S. Daily, March 19, 1927). At the end of March the committee’s attorney was 
seeking a court order to impound ballots in Pennsylvania. On April 7, in naming 
Fess to take Goff’s plate, the Vice-President virtually endorsed the committee's 
continuance. Senator Fess subsequently refused to serve. 

17 The Administration began making what shifts it could, announcing that it 
was prepared to handle veterans’ loans under the new act (Publie No. 762), that it 
had upwards of eight millions available to undertake some thirty-five buildings 
during the year, but that pensions might have to go unpaid during the last two months 
of the current year and that the work of federal courts might be curtailed during that 
period. 
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adventuresome feats of legislation, apart from farm relief and the com- 
pletion of bills already well advanced. Partly, no doubt, this mood was 
a reflex of general political apathy, aggravated by the immediate leader- 
ship and the inevitable inhibitions of a short session. It was an attitude 
that encouraged trading. Exaggeration on this point, however, is easy 
and rife, being fostered by a contemporary fashion in thought which 
tips realism over backwards in dealing with such matters as minority 
control in government. One lobbyist went to the length of saying that 
there were more major deals in the session than in any Congress since 
the Missouri Compromise. The existence both of much mutual ac- 
commodation and also of the need for caution in interpreting it were 
illustrated in the outstanding instance—the so-called banking-farm 
trade. Reciprocity here seems to have been almost wholly in connection 
with allowing both bills to come to a vote, rather than in gaining them 
votes on passage. The banking bill (H. R. 2, given enhanced significance 
for the financial world by the addition of a rider providing in antici- 
pation for the indeterminate renewal of federal reserve bank charters) 
was sure of majorities once the conference deadlock was broken, but it 
had a few irreconcilable critics like Senator Wheeler, and its managers 
were nervous. The McNary-Haugen farm surplus bill's could likewise 
count on majorities gained as the result of continued agitation, the 
cumulative effects of the general agricultural situation,!® and especially 
the changed position of the great southern crops.?° 


18 S. 4808-H. R. 15474, being (Senator McNary said) a more “liquid” form of the 
bill in the preceding session, retaining the equalization fee, but dropping the “‘tariff 
yardstick,” providing that the farm board be selected from nominations made by 
farmers’ conventions in twelve districts, permitting loans to codperatives, and naming 
as basic commodities cotton, wheat, corn, rice, tobacco, and swine. The House 
committee reported H. R. 15474 on January 14 by a vote of 13 (8 Republicans, 
5 Democrats) to 8 (4 Republicans, 4 Democrats), preferring it over the Curtis-Crisp 
and Aswell plans. The Senate committee unanimously reported S. 4808 on January 22. 
The Senate bill, amended, passed on February 11 by 47 (24 Republicans, 22 Demo- 
crats, 1 Farmer Labor to 39 (22 Republicans, 17 Democrats), and was substituted 
for H. R. 15474 in the House by a special rule, passing on February 17 by 214 (113 
Republicans, 97 Democrats, 2 Farmer Labor, 1 Independent, 1 Socialist) to 178 
(108 Republicans, 70 Democrats). It was vetoed February 25 (below, p. 310). 

19 Senator Bruce remarked: “At the last session of Congress hardly a voice was 
raised in the State of Maryland to ask me to vote for the MeNary-Haugen bill..... 
But now....the people of Maryland are beginning to ask me to vote for the 
MeNary-Haugen bill” (p. 3307). 

20 The reactions of the cotton surplus need no comment. Regarding tobacco, 
Representative Kincheloe (Ky.), who was said to have carried perhaps sixteen mem- 
bers over with him on the bill, remarked in explaining his own shift since the first 
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In the Senate, where the danger of conflict and deadlock was greater, 
the managers of the two bills were rivals in applying for special orders by 
unanimous consent. Between January 31 and February 3, following at 
least one conference in the Vice-President’s office, an attempt was made 
to cover the consideration of the two bills in a single unanimous consent 
agreement. The viewpoint that prompted this obvious compromise was 
indicated by Senator Gooding (Republican, Idaho) when he said on 
February 3: “I have been very active in trying to bring about the 
unanimous consent agreement now asked for and in linking together the 
agricultural relief bill and the banking bill. I did that because I am 
satisfied in my own mind that unless the two forces in this body should 
get together, neither the banking bill nor the farm bill would be passed 
at this session of Congress” (p. 2966). As it turned out, the proposed 
agreement failed. Senator McNary at once succeeded by 66 (87 Re- 
publicans, 29 Democrats) to 14 (9 Republicans, 5 Democrats) in his 
motion to make the farm bill unfinished business. For their part, the 
supporters of the banking bill resorted to cléture (above p. 300). In 
this they no doubt drew some support from the friends of farm relief. 
On this point, Senator Wheeler remarked: ‘The Senator from South 
Carolina asks me if there was such a deal made, and I answer, ‘Yes’... . 
I think that those who are anxious to see the farm relief bill pass were 
unduly exercised and were cajoled by their fear that there would be a 
filibuster against the farm bill to sign up clôture on this bill” (p. 3901). 
Under the circumstances it was idle to debate with Senators Norris 
and Glass who was pulling whose chestnuts out of the fire (February 3, 
p. 2966). Certainly, when the farm relief bill passed the Senate on 
February 11, the bright little nod which Vice-President Dawes gave to 
Senator McNary as he laid down the tally sheet was hardly the gesture 
of a heartbroken banker. 

The President and Congress. Neither in his messages” nor in the less 
formal types of influence did the President show the inclination and 


session: “. ... my tobacco farmers and tobacco farmers of other states have changed 
position on this question because they have gone as far as they can” (p. 3636). 
Apart from the manoeuwwering of groups interested in particular commodities, there 
was a persistent rumor of trading by which the Parker emergency coal bill was held : 
in committee. See remarks by Representatives Treadway, p. 4136, and Fish, p. 4035. 
Forty-seven representatives shifted from their position against the McNary-Haugen 
bill in the first session. ; 

2 In addition to the regular message read by the clerks of the separate houses on 
Dec. 7, 1926, and the regular budget message on Dec. 8, a total of 99 messages passed 
from the White House to Congress during the lifetime of the 69th Congress. 
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ability to lead the recent session in a positive way. “No great amount of 
new legislation is possible,” read the message of December 7; and its 
dozen and a half items of recommendation were of very uneven impor- 
tance and for the most part either defensive statements or glancing and 
vague suggestions. 

The presidential utterance on tax reduction may have been a trial 
balloon; if so, it never came down. The reported Treasury surplus 
presented embarrassing features, for business elements were pressing 
for the reduction especially of the corporation income tax. The Ad- 
ministration was agreed throughout, however, that a permanent tax-cut 
at the moment would be fiscally injudicious. Some suggested that the 
Administration was not oblivious to the fact that it would be politically 
wasteful. “The motive back of that is perfectly obvious,” said Senator 
Bruce. “The Republicans are simply hoarding campaign material for the 
presidential campaign of 1928; that is all” (p. 3028). In his message 
President Coolidge suggested, instead of permanent tax revision, 
“reductions on payments which accrue on the 15th of March and June, 
1927.” It was not followed through. The bill fostered by the Democratic 
minority of the House ways and means committee for the reduction of 
the corporation income tax and the repeal of the automobile and other 
taxes was smothered in committee by a party vote. Legislation to 
further the President’s recommendation was not reported. Despite 
constitutional implications, the attempted initiative shifted to the 
Senate. The attempts of Reed of Missouri and Harrison to attach cuts 
in the individual and corporate income tax to the first deficiency bill 
were ruled out on points of order. Harrison then proposed a resolution 
declaring the Senate’s belief “that permanent tax legislation should 
be enacted during the present session.” Instead, by a vote of 46 (44 
Republicans, 1 Democrat, 1 Farmer Labor) to 33 (all Democrats), the 
Senate accepted Norris’ substitute resolution “that it is the sense of the 
Senate that any surplus now in the Treasury arising from taxation should 
be applied to the payment of the national debt” (February 4, p. 3036). 

Another presidential suggestion was slighted in connection with the 
naval appropriation bill (H. R. 15641). The action of Congress struck 
directly at a budget recommendation, but impinged on a question of 
foreign policy. The budget message specifically disapproved the con- 
struction of the three cruisers as yet unbuilt of the eight authorized in 
1924. In a letter to the chairman of the sub-committee on appropriations 
in charge of the bill (Mr. French), the President said that he thought 
“it would be unfortunate at this time and not in keeping with our 
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attitude toward these negotiations to commence the construction of 
these cruisers.” Aided by a nicely timed special message on the dis- 
armament conference, Mr. French (though opposed by the chairman of 
the committee on naval affairs, both floor leaders, and the Speaker) 
managed to pull through by two votes (135 to 137, p. 1260). The Senate, 
however, authorized the three cruisers by a vote of 49 (24 Republicans, 
25 Democrats) to 27 (18 Republicans, 18 Democrats, 1 Farmer Labor), 
although the amount immediately authorized was later reduced 
in conference’ from $1,200,000 to $450,000. In the meantime it was 
understood that the disarmament conference proposed by the United 
States had met a chilly reception in parts of Europe. In the end, by a 
vote of 208 to 172, the House accepted the bill as amended. Speaker 
Longworth took the floor in favor of disregarding the President in the 
matter of the cruisers: “I agree as to the efficiency of the bureau of the 
budget and I believe in following them whenever I can. But, mind you, 
the bureau of the budget is not responsible to the people of the United 
States, and we are” (p. 4703). 

The veto power” was used sparingly, but spectacularly, In view 
of the political implications of the farm relief bill. On February 25, in a 
message of some twenty-seven pages with an accompanying argument 
from the Attorney-General, the President disapproved the McNary- 
Haugen bill (S. 4808). No attempt was made in either chamber (apart 
from the introduction of a motion by Senator Reed of Pennsylvania on 
March 4 for filibustering purposes) to bring the matter to a vote. The 
only other ‘‘messaged”’ veto of the session concerned a measure (S. 2301, 
disapproved on January 28) that authorized the Shoshone tribe to 
submit certain claims to the Court of Claims. Two bills fell by pocket 
vetoes. In failing to sign one (H. R. 13450, increasing Civil War widows’ 
pensions) the President partially vindicated a remark in his message: 
“I do not favor any further extension of our pension system at this 


22 An interesting special problem of veto procedure was inconclusively raised by 
the action of the House committee on judiciary in reporting a resolution declaring 
that a bill passed in the first session (H. R. 5218, relating to the Shawnee tribe) which 
had gone to the President on July 2 but which had not been signed by him was never- 
theless law, on the ground that the adjournment mentioned in the constitutional 
clauses regarding the veto is the final adjournment, and not the interim adjournment 
between sessions. For the argument of the committee, see H. Rept. No. 2054. It may 
be added that President Coolidge, following Lincoln and Wilson, signed H. R. 11329, 
passed July 1, on July 18, Congress having adjourned on July 3, 1926. See Lindsay 
Rogers, “Power of the President to Sign Bills after Congress has Adjourned”, 80 Yale 
Law Jour., 1 (1920). 
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time.” The other bill (H. R. 2849, for the relief of the heirs of R. J. 
Norton) was private. 

In connection with the confirmation of appointments, the Senate 
inflicted a single outstanding rebuke by declining in executive session 
on January 25 by a vote of 49 to 28 to confirm the nomination of Cyrus 
E. Woods, of Pennsylvania, to the Interstate Commerce Commission. 
Tn this it followed the adverse recommendation of the commerce com- 
mittee tendered by a vote of 8 to 6 after hearings at which Mr. Woods 
appeared. The general suspicion which runs in some quarters against 
things Pennsylvanian may have had something to do with this action, 
but the crux of the opposition seems to have arisen from the anxiety of 
West Virginia, Kentucky, and Tennessee regarding the pending applica- 
tion by the Pennsylvania operators for lower coal rates to Lake ports. 

The Legislative Product. The second session, by enacting 285 public 
laws, 210 private laws, 25 public resolutions, and 7 private resolutions, 
brought the total legislative output of the 69th Congress to 1,423 items, 
compared with totals of 996, 931, 594, and 508 in the four preceding 
Congresses. Measures of relatively general interest included the 
following: 

(1) The act (H. R. 2, approved February 25, Public No. 639) amend- 
ing the national banking laws and the Federal Reserve Act contains 
provisions too numerous and technical for summary here. The public 
envisages it in terms of two of its provisions: the partial permission 
given to national banks to engage in branch banking, in order better to 
meet the competition of state banking systems; and the renewal of 
federal reserve bank charters in anticipation of their expiration under 
the existing law.” 


28 The branch-banking feature, especially, provoked one of the most stubborn 
conference delays of recent years. It was broken when, on January 24, Chairman 
McFadden made a motion to pass a compromise form of bill. “A vote for the motion,” 
he said, “‘is a vote for the bill without the Hull amendment, and a vote against the 
motion is a vote for no branch-banking legislation” (p. 2176). The troublesome Hull 
amendment had stipulated that the permission to national banks to engage in branch 
banking in states permitting the practice to state banks should not apply to the 
states (26 in number) which do not permit branch banking at,present. The bill, shorn 
of this in what amounted to a Senate victory, was passed in the House on January 24, 
the compromise provision on branch banking being accepted by 298 to 166. After 
eléture had been invoked in the Senate (above, p. 300), it passed on February 16 
by 71 (40 Republicans, 31 Democrats) to 17 (9 Republicans, 7 Democrats, 1 Farmer 
Labor). On March 4, without a record vote, the Senate directed the committee on 
banking and currency to “conduct a thorough investigation of alleged lobbying 
activities in connection with the banking bill” (S. Res. 335, p. 5681). 
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(2) The Radio Act of 1927 (H. R. 9971, approved February 23, 
Public No. 632) had likewise passed both houses in the first session and 
had been the subject of sharp conference disagreement. The chief point 
at issue concerned the relative extent to which regulatory powers should 
be located in the Secretary of Commerce and in a new independent 
commission. In the end a compromise was accepted which some con- 
sidered as a surrender of the Senate to the Secretary of Commerce.” 
It provides for a bi-partisan federal radio commission of five members, 
appointed from five zones, who for a year will serve on a full-time 
salaried basis; thereafter the routine functions will pass to the Depart- 
ment of Commerce, with the commissioners acting on a per diem basis 
to hear appeals from the Secretary. 

(8) The omnibus Rivers and Harbors Act (H. R. 11616, approved 
January 21, Public No. 560) originally went to conference in the first 
session as early as January, 1926. Especially mooted points were the 
terms of the purchase of the Cape Cod Canal and the improvement 
of the Missouri River from Kansas City to Sioux City; in the back- 
ground, however, were also the controversies over Great Lakes’ di- 
version, so-called, and the St. Lawrence versus All-American routes.” 
The Senate reduced the total authorizations from $83,854,500 to 
$71,871,700—nearly offsetting a cut of $38,000,000 in connection with 
the Missouri River by increases in other directions aggregating 
$26,017,400. 

(4) In enacting the Longshoremen’s and Harbor Workers’ Compen- 
sation Act (S. 3170, approved March 4, Public No. 803), after years of 
effort, Congress ratified agreements reached outside of the chambers. 
“The representatives of the longshoremen and representatives of 
employers have both united to ask for the adoption of this measure,” 


* Senator Dill remarked in defense of his acceptance of this: “Ah, but the excep- 
tions are controlling. The exceptions give the commission the supreme power.... 
the Secretary of Commerce has no power if anyone objects to his exercising it” 
(p. 3115). The compromise bill was accepted in the Senate on February 18 without 
a record vote. Previously on February 7 there had been a test of strength on Senator 
Pittman’s motion that the measure be made temporary, which was lost by 48 to 29 
(p. 3238). The five members of the new commission were named by the President on 
March 1. 

25 An attempt in the Senate to have the purchase price of the Cape Cod Canal 
reckoned as the capitalization at 74 per cent of its average earnings during the last 
three years was defeated by 28 to 51 (p. 822). The item in regard to the Illinois River 
improvement contains the proviso: “Nothing in this act shall be construed as author- 
izing any diversion of water from Lake Michigan.” The act is quite silent regarding 
the larger problem of the Great-Lakes-to-Atlantic route. 
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said Chairman Graham of the House committee on judiciary, “ .... and 
they ask you to pass it as it is” (p. 5323). The scheme is to be adminis- 
tered by the United States Employees’ Compensation Commission 
through deputy commissioners, with the option of deputizing state 
agencies for the purpose. 

(5) A brief but important act (H. R. 7555, approved January 22, 
Public No. 755) renews for two years the Maternity Aid Act of 1921, 
the original five-year period of which is just expiring. The discussion 
was considerable, and the measure as enacted represents a compromise 
and a drawn conclusion. 

(6) No fundamental legislation affecting immigration was enacted, 
but a brief joint resolution (S. J. Res. 152, approved March 4, Public 
Resolution No. 69) provides that the national-origins clause (sec. 11, 
subd. b and e) in the immigration act of 1924 shall take effect in 1928 
instead of 1927. The postponement is due to the belief that the informa- 
tion at hand is inadequate as a basis for the proclamation entailed by 
the clause. 

(7) A measure of interest administratively (H. R. 10729, approved 
March 3, Public No. 751) creates a bureau of customs (in place of the 
present division) and a bureau of prohibition (in place of the present 
unit in the bureau of internal revenue), each to be headed by a com- 
missioner at $8,000 per annum, appointed by the Secretary of the 
Treasury without regard to civil service laws. It is provided further 
that the appointment of employees in the prohibition bureau ‘shall 
be made subject to the provisions of the civil service laws.” 

(8) Another change of bureau structure is accomplished by the 
Agricultural Appropriation Act (H. R. 15008, approved January 18, 
Publie No. 552), in recognizing a bureau of chemistry and soils, which 
will unite the work of the present bureau of soils and the investigative 
work of the bureau of chemistry. The regulatory work of the latter will 
go to a so-called food, drug, and insecticide administration, under the 
Secretary of Agriculture. 

(9) A so-called foreign commerce service is recognized in the bureau 
of foreign and domestic commerce (H. R. 3858, approved March 3, 
Public No. 768). It is to be entered by examinations “held by the Civil 
Service Commission and the Department of Commerce in coérdination,” 
and it comprises five classes with specified ranges of salary. 

(10) Judicial salaries are increased all along the line (S. 2858, approved 
December 13, Public No. 528). Justices of the Supreme Court are 
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raised to $20,000 (instead of $14,500); circuit court judges to $12,500 
(instead of $8,500); and district judges to $10,000 (instead of $7,500). 

(11) The Taber-Lenroot Act (H. R. 11768, approved February 15, 
Public No. 625) forbids shipping milk and cream into the United States 
except by persons holding permits from the Secretary of Agriculture. 
Certain conditions and standards are specified in this connection. 

(12) A number of acts even more specially of interest to agriculture 
were passed during the session. (a) One penalizes commission mer- 
chants who destroy perishable food products without cause or make 
any false statement regarding such products to the consigner (H. R. 
10510, approved March 3, Public No. 712). (b) Another provides that 
boards of trade must admit to membership the duly authorized represen- 
tatives of codperative associations (S. 2965, approved March 4, Public 
No. 802). (c) The method of reckoning price in connection with the 
Cotton Futures’ Act is altered by H. R. 16470, approved February 26, 
Public No. 657. (d) The Department of Agriculture is directed to 
publish statistics regarding the grade and staple length of cotton in 
warehouses, but cotton crop reports (hitherto made semi-monthly) 
are henceforth restricted to five per year by S. 4746, approved March 3, 
Public No. 740. (e) The sum of $10,000,000'is provided to combat the 
European corn borer, contingently on the enactment of the necessary 
state regulatory legislation and the provision of adequate state, local, 
or private contributions (H. R. 15649, approved February 9, Public 
No. 594, and H. J. Res. 359, Public Resolution No. 55). (f) The sum of 
$8,000,000 is authorized for seed, feed, and fertilizer loans to farmers 
in the drought and storm stricken areas of the Northwest and South. 
(S. 5082, approved February 25, Public No. 651). 

(18) A further police regulation is placed on commerce by the Federal 
Caustic Poisons Act (S. 2320, approved March 4, Public No. 783); and 
pistols are barred from the mails by H. R. 4502, approved February 8, 
Public No. 583. 

Appropriations. In handling the routine grist of appropriations, the 
session was ahead of the normal schedule. For the first time, said 
Senator Warren, some of the regular acts were passed before the Christ- 
mas recess. The failure of the second deficiency bill (above, p. 306) 
was not due to any slowness in the now well-oiled machinery of ap- 
propriations. A recapitulation of the estimates and of the several acts 
appears in an accompanying table’ Two only of the twelve major 


26 Below, p. 316. The data in the table, as well as the statements in the text 
above, are drawn from the “Review of Appropriations, ete.” by Chairmen Madden 
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bills—the Naval Appropriation Act (above, p. 310) and the act making 
appropriations for the Departments of State, Justice, Commerce, and 
Labor—exceeded the budget estimates, and these as a result of increases 
made in the Senate. The failure of some large appropriations at the 
last minute in the Senate filibuster renders still more confusing any 
comparison of grand totals with those of previous Congresses—a com- 
parison already misleading in view of the contracting nature of certain 
heavy fixed charges. A scrutiny of these would show how properly 
Chairman Madden uses the past tense when he says: “We have passed 
the point of decreasing materially the annual expenditures of the routine 
activities of government” (p. 5859). 

Impeachment Proceedings. The Senate met as a court of impeachment 
on November 10, 1926, in the case of Judge George W. English of the 
eastern district of Illinois, but adjourned almost immediately in the face 
of the announcement of the House managers that Mr. English had 
resigned on November 4 and that they would ask the House to dismiss 
the proceeding. This course was agreed to in the House on December 11, 
by a vote of 290 to 23, and concurred in by the Senate on December 13, 
by 70 to 9. Shortly afterwards a New York member preferred charges 
against Judge Frank Cooper of the northern district of New York for 
alleged misconduct in permitting certain methods in securing evidence 
in liquor cases. The report of the committee on judiciary that the 
grounds were insufficient was accepted by the House on March 3. 


Congress and Foreign Affairs. Treaties fared badly. The proposed 
pact with Turkey, which was voted on in executive session on January 
18, fell a little short of the necessary two-thirds, receiving 50 votes to 
34.2”? The Poisonous Gases Treaty (an outgrowth of the Traffic-in-Arms 
Conference in Geneva in 1925) was taken up inconclusively in open 
session on December 9. On the other hand, the motion of Senator 
Trammell of Florida proposing to rescind the action of the previous 
session regarding the World Court was laid on the table by a vote of 
59 to 10.28 


and Warren and by Mr. Byrns, ranking minority member of the House committee, 
in the issue of the Record of March 12, p. 5857 ff., supplemented by some information 
obtained directly from the House committee. 

27 On March 14, 1927, the Department of State announced a modus vivendi by 
which most-favored-nation treatment has been extended to June, 1928. U. S. Daily, 
March 15, 1927. 

28 Senator Borah asserted in the course of debate: . every indication now 
is that they are not going to accept the reservations” (p. 3404). 
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RECAPITULATION OF APPROPRIATION ACTS, SECOND SESSION OF SIXTY-NINTH CONGRESS 

















































. [Increase (4-)| Increase (++) 
Budget esti- | Totals of bills} Appropria- | op decrease | OF decrease 
Title of act mates Bixty- las reported by! tions, Sixty- (~) appro- (~) appropria- 
ninth Congress, House Com- jninthCongress,| priationg tions in second 
second session | mittee on Ap- |second session) compared (compared with 
propriations with Budget] frst session, 
estimates Sixty-ninth 
Congress 
Regular acte, fiscal year 1928 
Agriculture, Department of.............. $133,136,570, S128,362,386) S128,511,739/—94,624,831) +$587,166 
District of Columbia. .…...,.............. 36,282,989} 36,173,366| 36,282,385) —604| +2,363,814 
Independent Offices 512,964,641] 512,901,808! 512,903,808} —60,833| —24,568 
Interior Department..…................. 260,538,596) 259,386,910 260,305,020, —233,576| +-33,972, 102 
Legislative Establishment............... 16,437,470] 16,382,429] 16,433,779 —3,691 3,547 
Navy Department. ................... 314,703,650) 314,562,680| 316,215,107/+1,511,457| --3,434,968 
Departments of State, Justice, Commerce, 
and Labor......,....,....... 85,145,181| 83,459,390) 85,176,741] +31,560) +5,212,890 
Treasury and Post Office Departments....} 897,292,528] 890,854,248) 892,917,293'|—4,375,235) +24, 635,791 
War Department. ....,....,............ 360,008,797] 357,925,518] 359,781,729] —227,068) +17,172,117 
Total, regular annual acts........... 2, 616,510, 42312, 599, 998, 73412, 608,527, 602\—7, 982,821) +80, 480,796 
Deficiency acts 
First deficiency, 1927.....,.............. 185,792,634] 188,867,884) 185,612,334! —180,200)...... siens 
Second deficiency, 1927................. 1 63 400,957) POO h EEEE eye does 
Public buildings appropriation bill, 1928... 3 19, 878 sata sarl ends eue dens toeaina 
Total deficiency acts..............., 185,792,534) 267, 147,541 se —180, 200|—302, 241,433 
Total regular annual and deficiency acts|2, 802,302, 957/2, 867, 146,541/2, 794, 139, 936|—8, 163,021}. Avis 
Miscellaneous, relief, and claims acts (esti. ~ 
MBE) ss paire cornes wees $10,000,000}. . 410,600,000) +600,000) +9,868,343 
Total regular annual, deficiency, and - 
miscellaneous, ,..,,...,,..... 2,812,203,957 2,804,739, 936/—7, 563, 021-211, 892,293 
Permanent and indefinite appropriations. . .1,406,461,833 1,406,461,3331..,..,..... —30,768,232 
GRAND TOTAL.................. 4,218,764,291|............. (#211, 202,270 —7, 563 , 021-242, 680,525 
GRAND TOTAL, EXCLUSIVE 0 
POSTAL SERVICE, FROM 
POSTAL REVENUES.........1....,...,.,..1.,....,...... 3 ,455,865,070)........... — 155,673,814 














1 The second deficiency act for the fiscal year 1927, for which budget estimates totaling $115,336,010.20 were sub- 
mitted, failed of enactment and the total of such estimates has been eliminated from the total of estimates for this session, 
« 2 The public buildings appropriation bill, fiscal year 1928, for which budget estimates totaling $19,878,700 were sub- 
mitted, failed of enactment, and the total of such estimates has been eliminated from the total of estimates for this 


session. 


4 This sum, submitted by the President for eradication and control of the European corn borer. 
« This sum includes $10,000,000 for the eradication and control of the European corn borer and an approximated 
amount of $600,000 to cover miscellaneous relief and claims appropriations carried in sundry public and private acts 


against which budget estimates were not submitted, 
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In its important but imperfectly developed réle of critic of current 
policy, Congress provided in both houses arenas for many addresses on 
the Administration’s action regarding Mexico and Nicaragua. There 
was a good deal of punctilio in both parties about embarrassing the 
Administration in a situation already created by it, and a disposition on 
the part of some Democrats to let the matter develop as a “Republican 
row.” On January 25 the Senate unanimously adopted a resolution 
(offered by the foreign relations committee as a substitute for that 
proposed by Senator Robinson of Arkansas) recommending that ‘‘con- 
sistently with the protection of American property rights.... the 
controversies with Mexico relating to the alleged confiscation or impair- 
ment of the property of American citizens and corporations in Mexico 
should be settled by arbitration” (p. 2251). The House meanwhile, 
regardless of its constitutional position, was exercising an interesting, 
though limited, initiative in the field of treaty-making. On February 21, 
by a vote of 262 to 43 (p. 4350), it resolved that the President ‘‘be 
respectfully requested forthwith to enter into negotiations with China 
with a view to drafting a new treaty” supplanting any existing treaty 
provisions which provide extraterritoriality or limit China’s autonomy 
in levying customs or other taxes. 


LEGISLATIVE NOTES AND REVIEWS! 


Governors’ Messages, 1927.2, Why should a summary of the contents 
of the governors’ messages be of any interest to readers of the REVIEW? 
If the governors have expressed their own thoughts on state government, 
in their own ways, the messages should afford a means of estimating the 
attitudes and characters of the persons elevated by popular suffrage to 
the chief magistracies of the states. If these governors, as candidates, 
expressed similar opinions, then the messages may perhaps be assumed 
to represent the ideas which the candidates thought the people would 
approve. And if the citizens voted for the candidates because of the 
opinions which they expressed during the campaign, then the governors’ 
recommendations may be. regarded as the wishes of the people with 
respect to the conduct of state government. If the governors’ recom- 
mendations are really popular in character, would it be too much to 
expect a considerable acquiescence on the part of the legislatures in the 
governors’ programs? Would a study of the degree to which the gover- 


1 This department was formerly in charge of Professor Victor J. West, of Stanford 
University, whose death is recorded elsewhere (see p. 419). 

2 The following messages are reviewed: William W. Brandon, Alabama, special 
session message, December 28, 1926, and retiring regular session message; Bibb 
Graves, Alabama; John E. Martineau, Arkansas; George W. P. Hunt, Arizona, 
special and regular session; C. C. Young, California; John H. Trumbull, Connecticut; 
William H. Adams, Colorado; Robert P. Robinson, Delaware; H. C. Baldridge, Idaho, 
regular and special; Ed Jackson, Indiana; Len Small, Illinois; John Hammill, Iowa, 
inaugural and regular; Ben S. Paulen, Kansas; Ralph O. Brewster, Maine; Albert C. 
Ritchie, inaugural and regular, Maryland; Alvan T. Fuller, Massachusetts; Alexander 
J. Groesbeck, retiring, and Fred W. Green, Michigan; Theodore Christianson, 
Minnesota; Sam A. Baker, Missouri; J. E. Erickson, Montana; Adam McMullen, 
Nebraska; Huntley N. Spaulding, New Hampshire; F. B. Balzar, Nevada; Richard C. 
Dillon, New Mexico, regular and special; A. Harry Moore, New Jersey; Alfred E. 
Smith, New York; Angus W. McLean, North Carolina; Arthur G. Sorlie, North 
Dakota; Vic Donahey, Ohio, regular and special; M. E. Trapp, retiring, and Henry 8. 
Johnston, Oklahoma, inaugural and special; Walter M. Pierce, retiring, and I. L. 
Patterson, Oregon; Gifford Pinchot, retiring, and John S. Fisher, Pennsylvania; 
Aram J. Pothier, Rhode Island; Thomas G. McLeod, retiring, and John G. Richards, 
South Carolina; Carl Gunderson, retiring, and W. J. Bulow, South Dakota; Austin 
Peay, Tennessee; Dan Moody, Texas; George H. Dern, regular and special, Utah; 
Franklin S. Billings, retiring, and John E. Weeks, Vermont; Roland H. Hartley, 
Washington; Howard M. Gore, West Virginia; Fred R. Zimmerman, Wisconsin; and 
Frank C. Emerson, Wyoming. 

Forty-four legislatures meet in regular session this year, that in Florida, however, 
not until April and that in Georgia not until June. Legislatures in Virginia, Kentucky, 
Mississippi, and Louisiana meet in even-numbered years. 
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nors’ suggestions find effectuation in the statutes constitute something 
of a check on the popular character of these suggestions, or at any rate 
something of an indication of the real significance in state government of 
the governors’ messages? Somane might attempt to compare the 
proposals of the state executives with the content of the session laws and 
study the correlations, or another might check the governors’ programs 
against the platforms of the parties to which they adhere. 

No striking tendency common to the several state governments, or 
even to a considerable number. of them, is discernible in the messages 
for the current year. It is not always easy to determine what is the 
foremost recommendation in a given message or what subject, in the 
opinion of the governor, demands the first consideration of the legisla- 
ture. Sometimes a matter is referred to as the chief problem before the 
lawmakers, or as presenting the largest opportunity of achievement 
to them, when the governor devotes relatively little space to it. A fair- 
minded effort to select the subject uppermost in the executive mind 
would probably produce the following conclusions. The financial aspects 
of state government come first in nine messages, and taxation, in so far 
as it is distinguishable, in eight; highways rank first in eight and second 
in seven or eight others: education comes first in three (two in the same 
state) and second in another; banks and banking come first in one and 
second in two others; the improvement of the Colorado River occupies 
an entire special message in Arizona and holds first place in the Utah 
message; the largest amount of space in other messages is devoted to 
public utilities (Massachusetts), judicial reform (Texas), conservation 
(Tripp of Oklahoma), water resources (California), legislative responsi- 
bility (Bulow of South Dakota), the rural credit situation (Gunderson of 
South Dakota), local government (North Carolina), state police (Rhode 
Island), state institutions (Tennessee), crime prevention and prisons 
(Green of Michigan), water-power (New York), election law reform, pro- 
hibition enforcement, and free text-books about equally (New Mexico). 

Governor Dillon of New Mexico takes the prize for brevity by a very 
considerable margin in submitting a message of only one page, although 
it is true he followed this with a special message of about the same 
length. Governor Adams confined his remarks “to four pages, and 
Governor Baldridge to nine. The longest regular messages were those of 
Governors Smith and Pothier, each approximately 45 pages. Governor 
Tripp, retiring, spread his observations over 64 pages, Governor Brandon 
ran on to 102, and Governor Pinchot asked the state to print a small 
volume of 58 pages of personal comment and 188 pages of reports from 
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various departments and activities of the state government. Some 
objective measure of the value of a retiring governor’s message would be 
worth trying to devise. It is quite obvious that in the majority of in- 
stances the person who has occupied the governor’s chair for a term or 
two can more intelligently advise the legislature upon the conditions and 
needs of the state than can the person just entering upon the duties of 
the office. There is a tendency, apparently, for the retiring governor to 
become descriptive of the work of the state, although this is not ex- 
emplified in the messages of Governors Billings, McLeod, Pierce, and 
Gunderson. 

Again and again the governors insist upon the desirability of few 
additional laws, of the repeal or simplification of existing statutes. Yet, 
so far as the writer knows, no legislature has hearkened to such a plea in 
recent years, at any rate with much seriousness. Are the executives really 
representing the people in such assertions, or are they merely repeating 
the platitudes of predecessors, or are they striving against the inevitable? 
Is this point of view the objectification of an unconscious depreciatory 
attitude toward a rival department of government in a sort of prestige 
competition? | 

Taxation. An income tax finds favor in the eyes of Governor Brandon, 
although the Alabama legislature in special session had just added two 
cents to the gasoline tax. Bus and regular highway transportation lines 
in Colorado should be subjected to a license tax, thinks Governor Adams, 
and somewhat similarly, Weeks, Donahey, and Zimmerman. The 
Connecticut film tax produced little revenue, has been expensive 
to administer, and has rested upon the exhibitors instead of the produ- 
cers and distributors as intended; hence Governor Trumbull would 
correct these defects. Likewise Governor Baldridge is disappointed at 
the returns of the automobile transportation tax. The mortgage record- 
ing fee should be made proportional to the term of the mortgage as well 
as to the amount, believes the Kansas governor, who urges a continua- 
tion of the new money-and-credits tax so that it may have a fair test. He 
also suggests a recording tax upon municipal bonds, to be paid before 
the bonds could be registered with the state auditor. With respect to the 
recent intangible-tax law of Nebraska, Governor McMullen’s disap- 
pointment is such that he proposed amendment in the classifications or 
the rate. In most states the governors, if the subject is mentioned at all, 
advise the legislature to take advantage of the concession of eighty per 
cent of the amount of the federal inheritance tax which the state may 
secure, but not so Governor Ritchie, who, although registering no protest 
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against the ever-growing expenditures of the federal government when- 
ever these supply the needs of the people or add to the resources or 
effectiveness of the nation, does decry the ‘‘bureaucratic system of the 
federal government, remote from the people, with its burdensome, 
perplexing, and prying laws lacking popular sanction, its red-tape and 
general incompetence of subordinates performing duties of responsi- 
bility ;” it is against “the pyramiding costs of these things to the tax- 
payers of the country” that he protests. Maryland, he added, should not 
permit herself to be coerced. Governor Hartley seeks repeal of the 
federal tax and Governor Pothier apparently hopes for repeal. 

The lightening of the direct property tax is regarded by Governor 
Green as the first purpose of every change in the Michigan system of 
taxation. Governor Christianson thinks that Minnesota has been col- 
lecting a perhaps disproportionate share of its taxi from those who have 
borne the brunt of the economic depression and who are without means 
to pass the burden on. That inequality of the tax burden he especially 
deplores which is due to the failure of some to pay their taxes, noting that 
in two counties recently more than forty per cent of the taxes were 
delinquent, in four counties more than thirty per cent, in eleven coun- 
ties more than twenty per cent, and in twenty-five counties ten per 
cent. Calling attention to the Missouri constitutional provision that 
the university should be supported from the school fund, which does 
not exist, Governor Baker proposes the creation of such a fund by 
devoting to it the proceeds of inheritance taxes, a ten per cent ad- 
missions tax, and a ten per cent tobacco tax. The Nebraska tax and 
financial situation is presented in admirably clear language by Gover- 
nor McMullen: ‘‘State taxes cannot be reduced by decreasing the tax 
levy unless legislative appropriations are reduced proportionately.” 
He would make it unlawful for the state taxing board, in calculating 
the levy, to take into consideration any resources of the general fund 
such as money in the treasury or taxes outstanding, so likely is abuse 
to result. He favors the payment of real estate taxes in half-portions 
every six months. The Nevada executive would have reénacted an 
inheritance tax repealed two years ago. Especially for school pur- 
poses, Governor Johnston desires a sales tax, a franchise tax, and 
certain corporation taxes. ‘This tax law affecting foreign corporations 
doing business in this state has all the evidence and ear-marks of being 
prepared by the interests who themselves were to be taxed,” runs his 
comment, sustained by the statement that one company transacting 
business in Oklahoma to the amount of two and one-half million dollars 
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paid eight dollars tax, and others correspondingly trivial amounts, or no 
tax at all. He proposes a graduated gross receipts tax for telephone 
companies, a severance tax for timber, a ten per cent tax on commercial 
billboards, and the repeal of all ad valorem road and bridge taxes. He 
would increase the powers of the state board of equalization so that it 
may really supervise the taxing and fiscal forces of the state to compel 
compliance with the statutes. 

The earnings from capital invested in business enterprises, holds 
Governor Donahey, are becoming more stable on account of effective 
organization and the minimizing of competition. He favors for Ohio 
additional franchise and excise taxes in which ability to earn, and not 
tangible value alone, will be given consideration. Especially should 
motor transportation companies pay as other utilities, and all tax levies 
should be subjected to popular referendum by the constitution. 
Although as an initiated measure it was defeated last year, Governor 
Pierce asks the Oregon legislature to enact an income tax, also a tobacco 
tax, a corporate excess tax, and a tax on the premiumsof all domestic 
insurance companies (apparently to equalize their status with that of 
foreign companies), and, it would seem, a special tax on all life insurance 
companies to pay the cost of the state board of health. He said: ‘‘Most 
of the functions of state government are for the benefit of the corpora- 
tions and business interests of the state, and even the most profligate 
of legislatures would have more money than it could spend if these same 
corporations and business interests paid taxes in proportion to the 
amount paid by the farmers and the small property owners.” Governor 
Patterson, however, conceding that some amendments might operate 
beneficially, thinks that the full enforcement of the present assessment 
and taxation laws, especially in valuing personal property, would go far 
toward equalizing the tax burden. An increase in the gasoline tax in 
order to permit a reduction in the direct state tax meets the approval of 
Governor Pothier, and Governor McLeod points to the indirect taxes as 
the sources of the largely increased revenues of South Carolina, notwith- 
standing material reductions in the direct tax levy. Governor Richards, 
of the same state, urges a constitutional amendment permitting the 
classification of property for taxation, although he is of the opinion that 
glaring inequalities in the present system may be largely remedied by an 
efficient operation of the assessment laws. He requests the various 
legislative delegations to recommend only properly qualified persons 
from whom the governor must, it seems, appoint the boards of assess- 
ment. He notes that sixty-six per cent of the farms of the state do 
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not pay any net return and that eighty-eight per cent are mortgaged. 
The soft drinks tax he regards as unjustified except as an emergency 
measure, unless the sales tax is to be adopted as the policy of the state. 

In order to reach the taxpaying ability of those whose wealth is not 
invested in real estate or tangible personalty, Governor Gunderson would 
change the laws of South Dakota. The second approval of the 
constitutional amendment for the taxation of farm lands and personal 
property on a different basis from that which is now required is ad- 
vocated by Governor Peay, and also the continuation of the tobacco 
tax. An amendment for a similar purpose, separating the subjects of 
taxation, is approved in Washington, and also in Texas by Governor 
Moody. The latter would leave the ad valorem tax entirely to the coun- 
ties. If the present tax system is to be retained in Utah, greater powers 
of equalization thinks, Governor Dern, must be conferred upon the state 
board of equalization and assessment to correct irregularities. In Ver- 
mont, Governor Weeks takes the same stand on the tax on intangibles, 
as does Governor Paulen of Kansas. Governor Zimmerman recommends 
the creation of a body of representatives of the different economic groups 
and of the tax commission to study the tax-problem of Wisconsin as the 
tax commission was originally intended to study it before that body 
became burdened with administrative duties. In 1925 the personal 
property tax offset feature of the state income tax was repealed. This 
action had the unexpected effect of reducing public utility taxes about a 
million dollars. The homestead exemption of $500, enacted in 1923, 
was repealed in 1925. Although the highest judicial and expert opinion 
favors the repeal of the personal property tax, and although himself 
favorable to repeal, the fact that between eighteen and twenty per cent 
of the total property tax revenue of the state comes from this source 
creates a serious problem. Intangible property represented by money 
and credits is valued at $300,000 in Wyoming, creating the conviction 
that ‘money becomes taxable as soon as invested in live stock or other 
property, but is largely immune when invested otherwise.” There 
should, thinks Governor Emerson, be some reasonable law for the 
assessment of intangibles. 

Finance. Allfees collected by departments, believe Governor Adams 
of Colorado, Governor Pierce of Oregon, and Governor Pothier of Rhode 
Island, should be turned into the state treasury, and these departments 
subjected to legislative appropriations for their expenditures. Governor 
Graves would substitute generally salaries for fees. Governor Trumbull 
highly commends the operation of the budget principle in Connecticut; 
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because of the unavoidable variation in the productiveness of certain 
taxes, such as the inheritance tax, he recommends the establishment 
of a reserve fund to meet ordinary deficits, or perhaps emergencies. 
He thinks the payment for the services of many officials by fees is 
subject to misinterpretation and conducive to partiality in the ad- 
ministration of certain laws; salaries should be substituted. He would 
also have some department or official empowered to purchase or ac~ 
quire an interest in land when necessary to protect the state’s interests 
or effect an economy. In a special message Governor Baldridge urges 
upon the Idaho legislature a general curtailment of capital expenditures. 
Since the budget law, applicable to ninety per cent of the state’s ex- 
penditures, has saved $3,700,000 annually, although only ten per cent 
of the taxes of Indiana go to the state government, Governor Jackson 
would apply a similar law to all localities whereby appropriations may 
be made for specific purposes and cannot be used for any other purpose. 
A single purchasing agent for the state would please the executives of 
Nevada and Iowa. The latter would like a balance-sheet prepared 
in popular form, distinguishing non-governmental income and dis- 
bursements from governmental, and showing separately capital outlays 
and borrowings, a thoroughgoing budget plan patterned after the federal 
system, and a standard accounting system. He decries the rapid and 
enormous growth of state expenditures and debts throughout the 
country and advocates a statute to require the amortization of debts 
within the lifetime of the improvements by annual payments. This 
must be intended primarily for local government units, inasmuch as 
later legislatures would not be bound by such a statute. 

The Michigan legislature could easily have been bewildered by the 
striking diversity between the messages of Governor Groesbeck and 
Governor Green, one following the other immediately. The latter reports 
that it is impossible for him to present the state’s financial condition, 
that the highway department has pledged its revenues in advance, that 
money has been raised for specific appropriations and spent for other 
purposes, and that many departments and institutions have failed in 
recent years to make reports; while the former had just stated that the 
finances were highly*gratifying, and had assured the legislature that it 
would not now be confronted with deficits, that no department had 
neglected publie work or fallen short of real accomplishment. Governor 
Brewster would have Maine a pioneer state in inaugurating the uniform 
system of accounting and reporting tentatively prepared by the auditors 
of the states in coöperation with the formulators of the national budget 
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system, in order that tendencies in state finance may be discernable and 
comparison with governmental costs of other states may be possible. 
Montana and Texas executives made similar recommendations. The 
increased cost of government in Missouri is explained by Governor 
Baker as due to special activities without which the people would be dis- 
satisfied: ‘Does any citizen want to go back to the days of mud roads?” 
He shows that less money was spent for public printing in 1925-6 than in 
the same length of time fifteen years ago. He advocates a diminished 
degree of itemization in the budget and the appropriation act, and a con- 
sequent increase of responsibility for the right use of funds upon the de- 
partments or institutions, with power on the part of the governor to with- 
hold a part of the appropriation. ‘‘A budget system.with teeth in it,” sim- 
ilar to that now in operation by the federal government, appeals to him. 

Governor McMullen cautions the Nebraska legislature against the 
introduction and passage of appropriations for buildings or lands at state 
institutions independently of the budget and contrary to its terms. The 
budget act is pronounced the most constructive piece of legislation 
enacted by the Kansas and North Carolina lawmakers in 1925. The Ohio 
legislature of 1925 seems to have indulged in some peculiar financial 
operations, repealing the direct state levies, decreasing the corporation 
franchise tax, and appropriating $6,500,000 over the governor’s veto, 
thus creating the prospect of a $4,000,000 deficit in the general fund on 
June 30 and an excess of expenditures over receipts of $8,000,000 an- 
nually thereafter unless changes are made. Hence the governor presents 
in the budget two sets of recommendations, one upon the assumption of 
no additional revenues and the other upon the basis of estimated needs of 
the government. In a special message in response to a request from the 
leaders of the general assembly for an estimate of the amount of the 
unexpended appropriations on June 30, the governor asserts that more 
than fifty per cent of the total is expended by officials over whom he has 
no authority. Governor Pierce opposes the assumption by the state of 
Oregon of the defaulted bonds of the irrigation districts. A constitu- 
tional provision made the state the guarantor of interest for five years, 
which amounted to over $2,000,000. Districts are bonded in the sum 
of over $11,000,000. He would repeal the interest.guarantee, and warns 
the legislature against the attempt of the powerful banking group at this 
session to substitute state bonds for the debts of the districts. He hints 
that the opposition of this group cost him a reélection. He also would 
subject fee-receiving commissions to the budget. Governor Patterson be- 
lieves the governor should be made the budget authority of the state. In 
Tennessee and Delaware interesting proposals are advanced to have the 
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state take over the county road bonds entire, or those maturing within 
a certain time. This procedure would enable the counties to lower the 
rates upon real estate. | 

Governor Fisher, in emphasizing the inconvenience of inaugurating a 
governor at the opening of a session of the legislature, notes the impos- 
sibility of submitting a budget within four weeks after assuming office. 
He regards the perfection of the budget system as impossible as long as 
all appropriations except those in the general bill must be made by 
separate measures embracing but one subject, and as long as appropria- 
tions to charitable and educational institutions not under absolute state 
control require a two-thirds vote. He would empower the legislature to 
appropriate to classes of institutions among which disbursements could 
be made according to standards of service prescribed by law. ‘‘You 
gather for your deliberations from all sections. You have been engaged 
with your own affairs. Most of you are unfamiliar with the state’s needs 
and finances. It would be unreasonable to expect that of you. On the 
other hand, the state has a department dealing with these affairs. Such 
is its business. The budget demanded in the law has been carefully 
prepared ..... I recommend that you enact these bills with as few 
changes as your judgment will permit;” thus does Governor Peay esti- 
mate the ability of the Tennessee legislature to deal intelligently with 
financial matters. Governor Zimmerman criticizes the budget system of 
Wisconsin as a “budget in name only,” in that it is recommended by the 
board of public affairs whose nine members have little responsibility 
for state government and only two of whom remain connected with 
the state government for the biennium for which the budget is drafted. 
Such a body, he feels, lacks the information necessary for recommen- 
dations. The California constitution requires the governor to submit 
a complete plan of “all proposed expenditures of the state provided 
by existing law or recommended by him,” as Governor Young quotes 
it in contrasting the total of the budget of 1923—$79,000 ,000—with the 
actual total state expenditure for the biennium of nearly $143,000,000. 
For the biennium 1925-6 the budget announced $103,000,000 as against 
an actual total of more than $180,000,000. 

Highways. In response to the criticisms heaped upon the highway 
commission, Governor Brandon quotes from the report of the examiners 
of accounts a complete exoneration from graft, maladministration, or 
misappropriation of funds. He suggests licensing or taxing the motor 
bus traffic, and his successor would give the public service commission 
jurisdiction over bus lines. Governor Martineau believes the users 
should pay the cost of road building instead of the owners of adjacent 
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lands, and he proposes to pay the bonds of the improvement districts 
as they mature. He would build all new roads by contract, because 
“experience has shown that the political element is too strong when 
the work is done by the state itself.” Both he and Governor Hammill 
of Iowa would eliminate the county as a unit of highway construction, 
at any rate for arterial highways. Uniformity of traffic regulations is 
advocated by Governor Baldridge of Idaho and Governor Sorlie of 
North Dakota. The former also approves an operator’s license. Like- 
wise Governor McLean proposes a careful examination of the character, 
habits, experience, and fitness of applicants for drivers’ licenses. He, 
with Governor Trumbull, suggests the beautifying of state highways 
by the lateral planting of grass, shrubs, and trees—action which would 
reduce erosion and climatic injuries generally. Governor Smith reports 
that although there were 200,000 more drivers in New York in 1926 
than in 1925, the deaths due to automobile operation decreased from 
2,120 to 2,093; that nearly 20,000 drivers were taken off the highways; 
and that nearly half of the applicants for drivers’ licenses were rejected. 

More funds for roads are requested by Governor Small, in almost the 
only positive recommendation in his message, so that the great loss of 
efficiency may be avoided which would attend a dispersing and subse- 
quent reassembling of the highway construction agencies. Roads 
capable of carrying four or more lines of traffic are recommended for 
metropolitan areas and provision for adequate protection of the roads 
against excess-weight loads, especially by a patrolling force. ‘Once 
heavily overloaded truck can do more damage to a pavement than 
hundreds of thousands of light cars.” Governor Brewster believes that 
an adequate road-building program can be prosecuted in Maine without 
further bond issues. In California, South Carolina (McLeod), Tennessee, 
and New Hampshire no bonds are advised. Minnesota, Nebraska, and 
North Dakota executives are proud of the pay-as-you-build policy. 
Governor Brandon called a special session of the Alabama legislature to 
submit a constitutional amendment authorizing a second $25,000,000 
bond issue for roads. The governors of New Jersey and North Carolina 
would have more bonds—$60,000,000 in the formey and $30,000,000 in 
the latter. The former governor is almost alone in suggesting that part 
of the cost of the road system be assessed upon the land especially 
benefitted thereby, and cites as a striking illustration of the evil of 
state payment for major improvements and the escape of the land 
increased in value thereby (except in so far as it shares in the state’s 
expenses) the increase of land values in Bergen county which came as a 
result of the projected Hudson River bridge. Governor Weeks’ mention 
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of a direct state tax for road money represents a departure from the 
almost universal users’ pay policy. 

Elimination of grade crossings within ten years at a cost of $20,000,000, 
to be paid by another increase in the gasoline tax, is part of the program 
of Governor Ritchie, who also, in view of the probable expense of con- 
demning additional land for widening roads in the future, recommends 
legislation to enable the state to pay only the value of the adjacent 
land in case improvements have been erected on it. A traffic census 
shows, according to Governor Spaulding, that 84.6 per cent of the travel 
in New Hampshire by automobile is on the trunk line system, and that 
51.1 per cent of the passenger cars on the roads during July, August, 
September, and October were of foreign registration. Only an increase 
in the gas tax will permit the construction of local roads to proceed, 
thinks Governor Fisher of Pennsylvania, who recommends more 
stringent safety regulations and asserts that state roads were not 
designed for heavy freight, which must not be allowed a monopoly of 
the people’s highways. Governor Gore puts the road question as a 
business proposition in this fashion: ‘‘Shall we expend a large sum of 
money for auto repairs and replacements or invest at least a part in 
the further extension of the highway system?” He estimates an accelera- 
tion of automobile depreciation by five per cent to amount to $7,000,000, 
a sum which would provide interest and sinking fund for an $85,000,000 
loan. This, however, he does not specifically recommend. 

Education. The problem of the equalization of educational oppor- 
tunities and educational costs seems to several governors (Brandon, 
Graves, Johnston, Jackson, Smith, Erickson, McLean) the outstanding 
difficulty in this field. Governor Brandon’s objective is a minimum 
seven months’ term for every school in Alabama, and a millage tax for 
the support of the higher institutions. Governor Moody believes in the 
same method of support. In Alabama Governor Graves would stress 
throughout the educational system an increase in the earning power of 
the pupils. State assistance in the provision of school buildings is advo- 
cated by Governor Peay of Tennessee and Governor Martineau of 
Arkansas. In South Carolina and Wisconsin a modification of the basis 
of distribution of state school funds to the localities is suggested—in 
the former state from enrollment to attendance. Free text-books are 
advocated in Kansas, Oklahoma, New Mexico, and a reconstitution of 
the state text-book commission in Alabama in order to reduce the 
cost which now exceeds that in other southern states by 58 per cent. 
The purchase of school supplies by the state and their distribution to 
needy districts is a plan sponsored by Governor Jackson. The redistrict- 
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ing of the entire state of Missouri for school purposes and the creation 
of larger districts is offered by Governor Baker as a remedy for school 
ills. He would require all districts to provide an opportunity for at 
least an elementary education for all negro children. In Vermont, how- 
ever, Governor Weeks speaks for the local rural school with state 
financial assistance in preference to the larger centralized school. He 
thinks that a community losesits spirit and its pride along with its school. 

Governor Ritchie wonders whether the time has not come for a 
limitation on the size of the student body in the higher state institutions, 
in view of the limited resources of the state and the probable number of 
Maryland young men and women who will want to take advantage of 
the opportunity. A warning is issued to the people of South Carolina 
by Governor Richards against the ever-increasing tendency, both in 
colleges and public schools, to attach too much importance to athletics. 
He would exclude from employment in the colleges and public schools 
of the state any person who denies or even questions the existence of the 
Supreme Being and man’s personal dependence upon Him. Governor 
Hartley of Washington renews his proposal for a board of education of 
nine members to superintend the educational system of the state, 
including both higher institutions and.common schools. He again raises 
the question of the actual efficiency of the existing system, but makes 
no specific recommendation. He points out the fact that if the average 
rate of increase in the cost of education continues, the total will reach 
$113,000,000 in twenty-five years, and quotes from the report of the 
Carnegie Foundation for the Advancement of Teaching: “In no distant 
day we shall see, under these conditions, free public education endan- 
gered. Under the enormous load of taxation that society carries today, 
communities will rise against the burdensome cost of public school 
education..... The conception that the public school is an agency 
in which any child may be taught any subject is fundamentally un- 
sound.” Governor Johnston favors memorializing Congress to create 
a national department of education. 

Organization of Government. A four-year term for the governor is 
favored by Smith, Paulen, McMullen, Bulow, and Baldridge; the last- 
mentioned would likewise extend the terms of local officials, while the 
second, third, and fourth, along with Governor Green, favor ineligibility 
for a second term. Governor Moore opposes an extension of the terms 
of legislative representatives and governor. 

Changes in legislative sessions are suggested in several states. Gover- 
nors Fuller and Richards condemn the annual session. The former would 
fix a ninety-day limit until the biennial restriction can be accomplished. 
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The latter pronounces the annual session a positive injury to the business 
of the state: ‘Very few laws of state-wide importance have been enacted 
in recent years.” If Governor Trumbull’s wishes meet with approval, 
the Connecticut solons will assemble for a brief period in the odd years 
to organize and appoint committees and transact emergency business 
and then adjourn for some months and reconvene to receive the execu- 
tive’s recommendations and act on the bills submitted. This, of course, 
is a form of the split session, in connection with which Governor Young 
trusts that something may be done in California to make impossible the 
introduction of “skeleton” bills during the first period, so that the 
public study of bills during the month of recess may mean something. 
Governor Baldridge would like to have the Idaho legislature convene in 
the even years a twelvemonth after the elective state officials have 
assumed office. In the opinion of Governor Trumbull, a superior court 
judge should be authorized to remove any local or state official for cause, 
pending the final action of the legislature. An executive budget amend- 
ment should be incorporated in the New York constitution, and also a 
provision for the constitutional initiative, thinks Governor Smith, who 
likewise favors doubling the terms of members of the assembly and 
senate and permitting the legislature to make provision for the support 
of the government only in the even years unless some other action is 
specifically recommended by the governor. Unalterable opposition to a 
unicameral legislature is expressed by Governor Gunderson of South 
Dakota: “By one single act of legislation it is proposed to go backwards 
along the pathway of democracy much of the distance which required 
one hundred fifty years of struggle to travel. People are not asking for 
it. While the people themselves would pass on the question, a sufficient 
amount of propaganda could easily put it across.’ Governor Bulow 
recommends the submission of the amendment. 

A classified merit system for Texas is approved by Governor Moody; 
while Governor Zimmerman believes that the civil service department 
of Wisconsin, as at present constituted, has broken down. He claims that 
it is common knowledge that, contrary to law, all three commissioners, 
as well as the secretary and the chief examiner, belong to one party. If 
the system is to be continued, he would constitute an ex-officio board, 
appointed by the governor, to take charge of it, containing one rep- 
resentative of the state superintendent’s office and another of the 
attorney-general’s office. The advisability of civil pensions is doubted by 
Governor Fuller, who states that in many instances the pensioners are 
competing in industry with the very men who are helping to pay their 
pensions. Nepotism is denounced in Arizona; the custom of members 
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of the general court to practice as counsel before the administrative 
departments is criticised in Massachusetts; the appearance of members 
of the late governor’s law firm, as well as state officials, before state 
boards and offices, is condemned in Michigan by Governor Green; and 
the prohibition of members of one department from representing citi- 
zens before another department of the state government is urged by 
Governor Moody. 

The New Jersey constitution is regarded as so archaic and inadequate 
by Governor Moore that he opposes piecemeal changes and advises 
the holding of a convention. Both he and Governor Smith denounce 
any scheme to bring the election of the state executives in the same year 
as presidential elections. The four thousand treasurers of North Dakota 
should be reduced in number to one for each county and for each city of 
four thousand population; a beneficial reduction could be made in the 
number of assessors from 1,800 to one for each county, thinks Governor 
Sorlie. Governor Trapp somewhat hesitatingly recommends the short 
ballot as a remedy for the confusion of the Oklahoma voter, with the 
understanding that a merit system of appointment would constitute 
a desirable accompaniment: ‘We must admit that the application of 
our theory of checks and balances often results in failure to fix definitely 
responsibility, and that in time something must be done to bring about 
a more expeditious administration of the public business.....” 
Governor Johnston seconds this view: “In our effort to establish popu- 
lar government, we have made so many state officers elective that 75 to 
90 per cent of the voters go to the polls wholly uninformed on the name, 
reputation, residence, and past history of at least half of the candidates 
on the ticket.” Governor Baker desires power to remove any official. 

The lobby still annoys. A law to protect the legislature against it 
is advised by Governor Richards and Governor Green, who promises 
to call attention by name to some notorious lobbyists if they again 
put in an appearance. Governor Christianson would remind the ladies 
and gentlemen of the lobby that they should begin by converting the 
people of Minnesota, rather than the governor or the legislature. The 
rivalry among the representatives of machinery houses and book 
companies may make them talk about one anotHer in such a way that 
it will be necessary for the prosecuting attorney and the grand jury to 
find out exactly what they are doing, says Governor Martineau; and 
Governor Johnston of Oklahoma, cautions the legislators against every 
cash consideration and the purchasing power of influence, wheedling, 
and coaxing. He describes the methods and wiles of the lobbyist in an 
effective manner. 
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Elections. The repeal of the presidential preference primary law is 
recommended by Governor Graves, and the enactment of such a measure 
is advocated in Arizona. Governor Jackson and Governor Pothier differ 
similarly on absent voting legislation. Improvement in the corrupt 
practices acts is recommended in Arizona, Massachusetts, and New 
York, in the last state mainly in the direction of pre-election publicity. 
The direct primary comes in for a good deal of comment, ranging from 
hearty approval to rather half-hearted acceptance, but on the whole not 
unfavorable. Governor Brewster believes that the primary makes the 
improper influencing of government more expensive and more hazardous 
than any other system thus far devised. Wholesale forgeries were dis- 
covered in connection with the initiative petitions for the repeal of the 
primary, and more than one-third of the petitions were thrown out. 
Governor Smith would restore the primary for state-wide offices, and 
Governor Fisher thinks that in the main the primary has been satis- 
factory to the people and favors such laws as will insure the free use 
and the fair count of the ballot. Election laws seem to be unsatisfactory 
in West Virginia, Arizona and Oklahoma; Governor Adams would 
remedy the abuses of the primary law of Colorado, without mentioning 
anything beyond the participation by members of one party in the 
primary of another. Noting that both parties have declared for modi- 
fication of the primary, Governor Jackson is unable to suggest a-sub- 
stitute which he regards as any better for Indiana. The unofficial 
pre-primary convention receives Governor Green’s approval as a 
splendid innovation in Michigan. He would like some rules to make 
the primary a sportsmanlike contest rather than a rough and tumble 
fight. The present system of nominations in New Hampshire can 
be improved, in Governor Spaulding’s opinion, and manifest primary 
troubles remedied, without depriving the people of their right to a 
voice in the nomination of their officials. The Texas primary law 
does not afford the best means by which the people may make an 
intelligent selection of their public officials, holds Governor Moody, 
who however reserves for a special message his concrete recommen- 
dations. If a new primary law is not provided in South Dakota, Governor 
Gunderson would change the date of the proposal meeting from 
December to March, “in order to give the people of the state at least 
one year free from political activities.” An open primary pleases : 
Governor Donahey. The direct primary has come to stay in California, 
confidently predicts Governor Young; and so far as New Jersey is 
concerned a return to the convention system would, in Governor 
Moore’s judgment, be a backward step. Governor Pinchot is positive: 
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“The direct primary must not be destroyed. Whatever its faults, 
it is the one system of nominations yet devised which gives the people 
a chance against the politicians. Without it the women of Pennsylvania 
would lose their best chance to count in public affairs.” 

Labor. The most frequent comment in this field has to do with the 
inadequacy of the workmen’s compensation laws and recommends an 
increase in the allowances, shorter waiting periods, or more efficient 
administration. Governor Hunt invites the Arizona legislature to control 
the activities and abuses of the private detective agencies which engage 
in “espionage” in industry. He would require the payment of wages in 
full in cash and permit no deductions for merchandise purchases at a 
company store. Governor Smith displays a measure of impatience over 
the failure, year after year, of the legislature to do more than appoint 
an investigating committee in response to his proposal of a forty-eight- 
hour week for working women: ‘There seemed to be no real reason for 
the appointment of such committees except to postpone action on these 
measures, the facts in connection with which are well known.” He 
advocates a minimum wage board with authority, after investigation, 
to recommend a living wage. He would require a preliminary hearing 
before an injunction may be issued in labor disputes: ‘The present 
practice of issuing injunctions on affidavit has caused disrespect for the 
courts, for the judicial process, and bitter feeling between capital and 
labor.” Old age pensions are favored in Wyoming, and in Oregon by 
Governor Pierce. On the whole, labor receives about as little attention 
from the governors as does agriculture. 

Local Government. The state governments generally regard themselves 
as sufficiently more politically capable than the localities to enable them 
to guide the activities and desires of the latter into preferred channels. 
Governor Adams believes in the enactment of proper limitations upon 
the various taxing bodies of Colorado. The application of the budget 
law to the local taxing units of Indiana would be beneficial, thinks 
Governor Jackson, in preventing the use of appropriations made for 
one purpose for different purposes. The contributions from the tax 
levy should be made higher, or the terms of the loans shorter, before 
borrowing by the localities is permitted by spevial act, according to 
Governor Fuller of Massachusetts, who also believes that there could be 
further restriction of borrowing by general law such as will eliminate 
the necessity of special acts. The auditing of municipal accounts by a 
state division has already, he thinks, demonstrated its wisdom; and he 
advises the clarifying of the municipal budget law by definitely fixing 
responsibility upon the mayor and the council, and the protection Of 
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the auditor by a reasonable tenure, as the vital factors in the check of 
unlawful expenditure of public funds. In Minnesota likewise the gover- 
nor calls for legislation to prevent the further pyramiding of local 
indebtedness and to require definite tax levies to retire the bonds at 
maturity, and to make it possible for a group of taxpayers to compel 
investigation concerning every proposed major expenditure, and, in 
proper cases, reference to the people. Local extravagance is lamented by 
the governor of North Carolina, who suggests no remedy except a com- 
mission to study the subject, as well as the methods of local government 
generally. The system of county government is said to be now in its 
dotage. The state association of county commissioners has recently made 
a report in which it is asserted that it is impossible for the commissioners 
to control the budget, that the counties do not know. how much it costs 
to run their governments, and that there is frequent borrowing for” 
current expenses and interest and installments of indebtedness. The 
legislature is asked to provide several forms of government for county 
optional adoption such as the commission or county manager form, as 
well as to require a popular vote on bond issues and to fix a limit on the 
issue of bonds for current expenses. Governor Smith states that the 
burden of local taxation is the real one which the people in the rural 
communities find so heavy. “I appreciate,” he says, “that this suggestion 
is not very popular with political machines because the control of county 
patronage forms the groundwork of a fighting organization..... The 
people are gradually awaking to a better understanding of the processes 
of government and have about arrived at the point where they desire to 
see political machines survive because of the character of service they 
render, rather than because of their ability to find additional patronage 
at the expense of the tax- and rent-payers.” The extent of borrowing 
sustained by property which lies within several local government units is 
pointed out by Governor Patterson, and the imposition of some restraint 
on the bonding activities of these units is suggested. 

Agriculture. Two unusual suggestions are made for the betterment of 
the conditions of the rural population. Governor Bulow contemplates a 
federation of the people of an agricultural state upon a plan to become 
operative when adopted by eight other states, the purpose being the 
determination of the cost of production, a reasonable profit, and a 
minimum selling price for their products. Steps might be taken, holds 

- Governor Trapp, to set up a committee having full authority to represent, 
the agricultural interests of Oklahoma at the national capital during each 
session of Congress, and pay for their services from the state funds. He is 
certain that such a delegation would receive courteous and immediate 
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attention at the hands of members of Congress representing agricultural 
states; it would only correspond to the retainers of the other great indus- 
tries at the capital—manufacturing, professional pursuits, merchandis- 
ing, banking—adroit diplomats and skillful lobbyists. In Iowa, Minne- 
sota, North Dakota, Kansas, and Missouri—especially the first two— 
an increase in the stringency of the regulation of banking is outlined. 

Prohibition. This subject may be called quiescent. In most states it is 
not mentioned at all. The system is attacked, at least in its present form, 
and commended in about an equal number. Governor Ritchie is, of 
course, opposed to the Volstead Act as an enforcement measure in Mary- 
land. Governor Moore advises the submission of a referendum permit- 
ting people to express their views as'to the necessity of a change: ‘In 
practically every commonwealth in which such a referendum was had, the 
vote was in the affirmative. New Jersey should remain in the vanguard 
where it has always been on questions of public importance.” In New 
Mexico aspecial message renews the request for an effective enforcement 
act. Governor Smith asks the New York legislature to pass resolutions 
memorializing Congress to enact a sane, sensible, reasonable definition of 
what constitutes an intoxicant under the Eighteenth Amendment. In the 
meantime, he says, the federal statutes and the Eighteenth Amendment 
are just as much the law of this state as any of our own state statutes; he 
will remove officials guilty of failure to enforce these measures. In the 
opinion of Governor Trapp and Governor Pierce, prohibition and the 
Eighteenth Amendment are here to stay ; not five per cent as much liquor 
is consumed in Oregon today as ten years ago. In Pennsylvania Gover- 
nor Fisher asserts that the Eighteenth Amendment and attendant 
prohibitory laws will be respected by all law-abiding citizens, and made 
effective by every public official: “I shall do my duty.” Governor Gore 
is committed to ‘‘unflinching enforcement” and notes progress therein. 

Razrx §. Boots. 
University of Pittsburgh. 


The Regulation of Lobbying. Since 1913, when a committee of 
Congress investigated the activities of lobbyists in Washington,’ slight 
attention has been paid, either in Congress or in the various state legis- 
latures, to the regulation of lobbying. Recently, however, the matter has 
been raised in a number of states and also in Congress, and there seems to 
be a desire to reopen the subject in order to ascertain the extent of the 
practice and how it may best be regulated. In the closing hours of the 


3 See Hearings, House Judiciary Committee, 68rd Congress, 2nd Session. Also 
House Report, No. 570, 63rd Congress, 2nd Session. 
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Sixty-ninth Congress, the Senate authorized an investigation of the 
lobbying which is alleged to have taken place in connection with the 
passage of the McFadden ‘banking bill4 Governor Green of Michigan 
has suggested to the legislature of that state the passage of a law regulat- 
ing the activities of legislative agents,’ and in Missouri and Texas the rep- 
resentatives of special interests have been accused of bribing legislators. 

In the last decade, there has been an amazing development of the 
practice of employing legislative agents to represent special interests 
during the sessions of legislative bodies. This development has gone on 
so rapidly that today it is clear to experienced observers that the in- 
fluence of these organized and well-represented groups is very potent in 
determining legislation, and in many cases it is even overwhelming and 
decisive. One writer refers to the lobbyists in Washington as “the third 
house of Congress”? Other observers describe the swarm of lobbyists 
who attend the sessions of every state legislature. Everywhere it is 
evident that all substantial interests in a state or in the nation now 
consider it highly expedient to be represented before legislative bodies 
by an agent or agents.® 

The practice is, of course, not particularly new,® but never before have 
legislative bodies been subjected to such a continuous and powerful 
bombardment from private interests as at present, and never before has 
the practice of lobbying been carried on with such great resources and 


4 Congressional Record, vol. 68, p. 5681 (March 4, 1927). 

5 Inaugural address, January, 1927. 

5 Literary Digest, LXVII, 58-60 (Oct. 30, 1920), has a list of the lobbyists in 
Washington. In Frank R. Kent, The Great Game of Politics, 271, there is an interest- 
ing discussion of the activities of these lobbyists. 

1 He says: “To manipulate legislation at Washington nowadays one does not 
waste time on personal appeals to members of Congress or in interviewing nominal 
leaders of the House and the Senate. Rather he seeks out the legislative agents of a 
few powerful occupational groups, and if he can interest them, his work is accom- 
plished.” Century Magazine, CIL, 869-876 (April, 1922). 

8 An interesting refinement of the practice of lobbying was used by the Standard 
Oil Company of Indiana in combatting the gasoline business conducted for a time by 
the state of South Dakota. The company adopted a method of open advertising to 
the citizens, running its*campaign in 120 South Dakota daily and weekly newspapers 
in order to present its own side of the case, and also, incidentally, the case for its 
competitors, i.e., the 194 other privately owned companies which did business in the 
state. See Printers’ Ink, Oct. 1, 1925, pp. 113-116. 

? See Lalor’s Encyclopaedia, IL, 778. Also Theodore Roosevelt, American Ideals, 
68-66. Also Reinsch, Readings on American State Government, 79-84, for Governor 
Russell’s and Governor LaFollette’s messages to their respective legislatures on the 
subject of lobbying. Georgia had a law on lobbying as early as 1877. 
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with such finesse. Lobbyists were known several generations ago,!° but 
they were not numerous and they operated according to the political 
fashions of their age, that is, quite coarsely and brutally. They had no 
qualms about buying legislation openly. Lobbyists today, however, 
although not noted for their angelic purity, operate quite differently from 
their predecessors—we hope less objectionably. 

It is not unnatural that a matter which the private interests of the 
country consider so important should receive attention from legislative 
bodies. The limitation and regulation of lobbying is a problem that 
affects the legislature first of all. The public interests are also involved, 
but to protect itself and to enable itself to function in a normal way, the 
legislature should aim to choke off every practice which denies it any of 
its rightful prerogatives, and which tends to bring it into public disfavor. 
And, interestingly enough, investigation discloses that legislatures have 
not ignored the practice of lobbying, but on the contrary have seen fit to 
bring it within the scope of state regulation. 

Indeed, for the most part quite unnoticed, there has been built up a 
substantial body of statutory law on the subject. At the present time 
(1927) there are thirty-two states with laws of one kind or another 
dealing with lobbying. These laws vary in certain particulars, but in 
general they follow the same lines. Most of them are rather short, but 
the better ones are longer and more detailed. 

The three provisions of lobbying laws which appear most frequently 
are, first, the requirement of registration; second, the requirement of 


10 Sen. Doc. No. 51, 50th Congress, Ist Session, gives a i a of the Pacific 
Railway lobby. 

n Testimony before the Legislative Insurance Investigating Committee of New York, 
II, 1925, ff. 

1? These states are as follows: Alabama, renee California, Connecticut, Florida, 
Georgia, Idaho, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Massa- 
chusetts, Mississippi, Missouri, Montana, Nebraska, New Hampshire, New York, 
North Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Dakota, Tennessee, 
Texas, Utah, Virginia, West Virginia, and Wisconsin. 

4 Several other states, such as Pennsylvania and Arkansas, have laws penalizing 
the bribery of legislators, but these laws do not regulate the activities of legislative 
agents, and hence cannot be called lobbying laws.: See Pennsylvania Statutes, 
Supplement, 1924, Sec. 13850 a-8; and Digest of Statutes of Arkansas, 1921, secs. 
2569, 2570. 

4 The following states require registration: Georgia, Indiana, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Mississippi, Nebraska, New Hampshire, New 
York, Ohio, Oklahoma, Rhode Island, South Dakota, and Wisconsin. 

1 The following states require the filing of expense accounts: Georgia, Indiana, 
Kentucky, Maryland, Massachusetts, Mississippi, Nebraska, New Hampshire, New 
York, Ohio, Rhode Island, South Dakota, and Wisconsin. 
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filing expense accounts; and third, the prohibition of contingent com- 
pensation..* Many other provisions of value, however, are found in the 
laws of a few states. Some states, for instance, pay particular attention 
to the enforcement provisions, in most cases making the attorney- 
general responsible for the prosecution of violators.” Several states 
prohibit public officials from acting as lobbyists, or from in any way 
attempting to influence legislation.'8 The Massachusetts law states that 
“no member of a state or district political committee shall act as a 
legislative agent,’ 

Several of the state laws are too brief, and hence inadequate. The 
Utah law is a case in point.2° The law of West Virginia merely prohibits 
lobbying on the floor of either house while the legislature is in session, a 
regulation which is obviously insufficient. This West Virginia law is 
probably the weakest of all the state laws on the subject. The Califor- 
‘nia and Montana laws are very deftly worded to prohibit any persons 
from attempting to influence a member of the legislature “by menace, 
deceit, or suppression of the truth.’’* This provision, of course, still 
permits some of the most dangerous lobbying to continue unabated.” 
Several of the state laws have been carefully drawn. Among states 
possessing the best laws may be mentioned Wisconsin, Indiana, New 
York, and Ohio. The law of Wisconsin is probably the most stringent 
of the four. 

Along with the question of how many laws there are on the statute 


16 The following states prohibit contingent compensation: Georgia, Indiana, 
Kansas, Kentucky, Maine, Maryland, Massachusetts, Mississippi, Nebraska, New 
York, Ohio, Rhode Island, South Dakota, and Wisconsin. 

17 Indiana Annotated Statutes, 1926, Sec. 8115; and Wisconsin Statutes, 1919, 
vol. 2, sec. 4482. 

18 Tn his message to the California legislature in 1923 Governor Richardson sug- 
gested the passage of a law preventing state employees from exerting undue influence 
upon the members of the legislature. 

19 General Laws, 1921, vol. 1, Chap 3, secs. 39-50. 

20 Compiled Laws, 1917, sec. 7949. 

2 Barnes’ Code, 1923, Ch. 12, secs. 19a (1)-(4). 

2 In Michigan, where the governor is recommending legislation to regulate 
lobbying, both houses have for years passed rules which prohibit persons other than 
legislators and state officials from having access to the floors of the two houses. See 
House Rule 2 and Senate Rule 74. Other state legislatures have similar rules, but 
they are not enforced. 

3 California Penal Code, 1923, secs. 85, 89; and Montana Revised Code, 1921, 
secs. 10838, 10846. 

24 The penalties provided in the various state laws include both fine and imprison- 
ment. Fines range from $50 to $5,000, and imprisonment ranges from ten days in 
Missouri to twenty years in Montana. 
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books, it is quite as important to ascertain whether or not these laws have 
been effective in preventing the evils legislated against. The experiences 
of Ohio, New York, and Wisconsin give us considerable light on this 
phase of the subject.” 

In Ohio, where there is a good law, lobbyists have been rather careless 
about observing its provisions. Furthermore, there has been little or no 
interest, either in the legislature or outside of it, in holding them to the 
strict letter of the law. In 1921, one hundred and sixteen lobbyists 
registered according to the provisions of the law. In 1925, one hundred 
and ten registered. The interesting fact about the registrations in 1925 
is that most of them were made after the senate had passed a joint 
resolution asking the secretary of state to inform the legislature how 
many lobbyists had registered. Another provision of the Ohio law which 
requires lobbyists to file expense accounts showing the expenditures 
made to influence legislation has not been of any value; a perusal of the 
expense accounts which have been filed shows that in every case the 
lobbyists have said, “received nothing and spent nothing.” It can 
thus be seen that the Ohio law has not been carefully enforced and has 
not eliminated the evils which accompany unrestricted lobbying. 

In New York, where there is a good law on the subject, some of the 
most flagrant cases of sinister lobbying can be found. Early in the 1927 
session a member of the legislature complained that a lobbyist actually 
stood beside the clerk and checked up to see how the various members 
voted on a proposition in which he was particularly interested. It is very 
well known at Albany that lobbyists do practically as they please, ignor- 
ing at least the spirit of the lobbying law. From the point of view of 
wording, the New York law is a good measure, but it has by no means 
been sufficient to cope with the problems presented by the presence of 
innumerable lobbyists. 

The Wisconsin law, which is one of the most thoroughgoing and 
stringent in the country, forbidding, as it does, all influencing of members 
except by means of public testimony or statement, has in general been 
successful. The attorney-general reports that there have been no 
prosecutions under the law. It has been complied with very generally and 
no one attempts to appear before the legislature or to engage in lobbying 
without registering and complying with the terms of the act. The law 
seems to be not only a good one, but also effective. 

If it were necessary, it could be demonstrated that in other parts of the 
country the laws on the subject have not worked out as satisfactorily as a 


23 A complete study of the operation of anti-lobbying laws would necessitate 
visiting thirty-two states, These three states appear typical. 
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reading of them would indicate. The experience, therefore, which the 
various states have had with lobbying laws hardly indicates that the 
problem of regulating lobbying has been solved, or is even under reason- 
able control. The anti-lobbying laws are thus like many other laws which 
have been placed on the statute books only to be forgotten and never to 
be enforced.?? 

Of course it is far easier to state the evil than to suggest the remedy. 
But if legislatures really intend to regulate lobbying in an effective way, 
they should have no more difficulty with this subject than with a number 
of others for which they have already legislated effectively. In any event, 
the enforcement provisions of the law should be carefully drawn, for the 
value of the law depends almost entirely upon the effectiveness of its 
enforcement. Some person must be made responsible for the 
enforcement of the law, because what is everybody’s business i is nobody’s 
business. 

Furthermore, it might be wise to give some proper official the power to 
demand under oath, before a measure finally becomes law, a detailed 
statement concerning the methods used and the money spent on that 
measure.28 This provision would make enforcement more effective and 
would tend to deter improper practices, because of the fear of publicity. 
Publicity is the weapon which seems most likely to accomplish the defeat 
of all activities inimical to the public interest. Consequently, whatever 
will bring lobbying out into the open, or will throw the light of public- 
ity upon it, should be attempted. 

It is also a matter of importance to indicate properly what is meant by 
the term “‘lobbyist.’’2® It is an essential part of any good statute, when- 
ever there is the least doubt, to define the terms included in it, and since 
there is considerable difference of opinion about the term “‘lobbyist,” a 
definition is very necessary. Some state laws neglect to do this, and the 


26 In Missouri at a recent session only five lobbyists registered. Mathews, 
American State Government, 202n. For California see National Municipal Review, 
XII, 375-376. 

27 See my Party Campaign Funds, Chap. VIII, fora pees of the ineffective- 
ness of state corrupt pragtices acts. 

28 See provisions of the Maryland law giving this power to the governor. Annotat- 
ed Code, vol. 1, Art. 40, secs. 4-15. 

29 The Michigan legislature recently struggled with this question for a week with- 
out arriving at any satisfactory conclusion. Finally they procured what they called a 
“treatise” on the subject and appeared to satisfy themselves with the definition 
contained therein, namely, “persons frequenting halls of legislation with a view to 
influencing legislation; any one who hangs around seeking to influence members.”’ 
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omission is quite serious, because unless the law definitely states what 
constitutes lobbying, all those who attempt to influence legislation will 
claim that they do not come within the terms of the act—that someone 
else was intended. The law thus becomes useless and soon is relegated to 
the legislative scrap heap. Consequently, a careful definition seems 
necessary to a good lobbying statute.*° 

Finally, the general provisions regarding registration, filing of expense 
accounts, and prohibition of contingent compensation should be included 
in a good law. No law thus far is really effective in regard to filing expense 
accounts. The trouble is that the expense accounts, if filed at all, are 
made public too late to affect the legislation for which money may have 
been expended. It is likely that a period of one week only should þe 
allowed for filing expense accounts after the legislature has adjourned. 
Thirty days is too long a period, because in most cases it does not even 
permit the governor to veto a bill, by reason of excessive expenditures 
in its behalf, in time to count. 

Although lobbying flourishes at Washington, Congress has not seen fit 
to regulate it. Scarcely an important bill passes without some complaint 
being made that a highly paid lobby has unduly interfered with its 
enactment. Congress is thus lagging behind the states in the matter 
of regulating lobbying, even though, as has been pointed out, the 
mere existence of a law does not ensure the elimination of all evils 
connected with the practice. Perhaps, after all, we should agree with 
the farmer who suggested that the only way to keep track of lobbyists 
is to require them to wear yellow ties. It is certain that mere legislation 
has its limits, and until a legislature can be found all the members of 
which refuse to have any private dealing with the representatives of 
special interest, it is likely that some of the most sinister forms of 
lobbying will continue. Few lobbyists, for instance, object to being 
registered, because this requirement does not prevent them from 
influencing legislators; and the experienced lobbyist can work effectively 
even though barred from the floors of the houses. But, even so, a good 
lobbying law places the legislature in a strong position to protect 
itself from the assaults of privilege-seeking agents, and tends to penalize 
those who are trying to live on its favor. 

JAMES K. POLLOCK, JR. 

University of Michigan. 


50 See Indiana Annotated Statutes, 1926, sec. 8108, for a careful definition of 
terms, 
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The Trend Toward Administrative Naturalization. Three brief 
paragraphs included in a recent statute add an important chapter to 
the substantial, even though gradual, evolution which is taking place 
along administrative lines in the naturalization system of the United 
States. The law in question was one of the last enacted by the first 
session of the Sixty-ninth Congress, being approved by President 
Coolidge on June 8, 1926. It authorizes judges of the United States 
district courts to designate examiners or officers of the bureau of natural- 
ization, including the naturalization service, to conduct preliminary 
hearings upon petitions for naturalization and to make findings and 
recommendations thereon to the court. To realize the measure’s full 
import, one must briefly review the status of the naturalization courts 
and the relationship which has existed between them and the adminis- 
trative branch of the federal government since naturalization began on 
a national basis. 

As the Supreme Court of the United States has recently said, “the 
function of admitting to citizenship has been conferred exclusively upon 
courts continuously since the foundation of our government.’’! Almost 
immediately after the government began to function under the Constitu- 
tion, the first federal naturalization law—that of 1790—was enacted. 
It granted authority to admit aliens as citizens to “any common law 
court of record, in any one of the states.”? This was soon followed by 
the act of 1795, extending the power to naturalize to “the supreme, 
superior, district, or circuit court of some one of the states, or of the 
territories northwest or south of the river Ohio, or a circuit or district 
court of the United States.’ A statute of 1802 provided that an alien 
might make his application to “the supreme, superior, district, or circuit 
court of some one of the states, or of the territorial districts of the 
United States, or a circuit or district court of the United States.”4 In 
the second edition of*the-Revised Statutes of the United States (1878), 


1 Tutun v. United States; Neuberger v. Same, 46 S. Ct. 425, 426; 70 L. Ed. 456, 
458. 

2 Act of March 26, 1790, Section 1; 1 Stat. at L. 103. 

8 Act of January 29, 1795, Subdivision 1, Section 1; 1 Stat. at L. 414. 

4 Act of April 14, 1802, Subdivision 1, Section 1; 2 Stat. at L. 153. 
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Section 2,165 gave the power to ‘a circuit or district court of the United 
States, or a district or supreme court’ of the territories, or a court of 
record of any of the states having common-law jurisdiction, and a seal 
and clerk”’; and Section 2,178 denied it to ‘‘the police court of the District 
of Columbia.” 

Such was the situation in 1905, when the commission on naturalization 
appointed by President Roosevelt submitted its illuminating report, 
containing startling evidence of nation-wide corruption and fraud which 
had been long continued and of the grossest nature. A representative 
of the Department of Justice who participated in the investigation was 
quoted as having said in 1903, referring to the courts®: ‘The evidence 
is overwhelming that the general administration of the naturalization 
laws has been contemptuous, perfunctory, indifferent, lax, and un- 
intelligent, and in many cases, especially in inferior state courts, corrupt. 
.... These evils and frauds have existed for years, exist today, and will 
continue to exist and multiply until radical and stringent changes are 
made in the naturalization laws and a strict supervision of the adminis- 
tration imposed.” f 


At the time when the commission’s report was made, a total of 5,003 
state courts and 157 federal courts were naturalizing aliens in the-United 
States. The commission believed that the function should be confined 
to courts of greater dignity and importance than many of those then 
exercising it, and so urged. The report, indeed, cited favorably the 
recommendation of a judge in a northern state that the United States 
take the work of naturalization entirely into its own courts, with a view 
to carrying it on in a manner more in keeping with its significance. 

Remedies for existing evils were freely applied in the comprehensive 
genéral naturalization statute of 1906.” This act specifically conferred 
naturalization jurisdiction upon United States district courts then 
existing or which might thereafter be established in any state, and those 
existing in the territories, the supreme court of the District of Columbia, 
and all courts of record in any state or territory then existing or there- 
after created, having a seal, a clerk, and jurisdiction in actions at law 
or equity, or law and equity, in which the amount in controversy is 
unlimited. By an act of 1917 the same authority was given to the district 


5 Report of the Commission on Naturalization, 59th Cong., Ist Sess., House Doc. 
No. 46, pp. 21-22. 

6 Jbid., p. 24. 

7 34 Stat. at L. 596. Ë 
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court of the United States for Porto Rico.? This restriction naturally 
reduced the number of courts hearing naturalization cases, and only 
approximately 2,200 of them exercise such jurisdiction at the present 
time. Of these, about 200 are federal courts. Courts may naturalize 
in Alaska, Hawaii, and Porto Rico, but no such authority is vested in 
the courts of the Philippine Islands (except as to conferring Philippine 
citizenship), the Virgin Islands, the other island possessions, or the 
Canal Zone. 

The commission of 1905 called attention to the fact that the United 
States is the only country, except Canada, in which naturalization is a 
judicial function.” But even in this country there has been a gradual 
extension of the authority conferred upon the administrative bureau of 
the government which supervises naturalization. Under the legislation 
of 1906, as amended in 1913, the bureau of naturalization, under the 
direction and control of the Secretary of Labor, has charge of all matters 
concerning the naturalization of aliens. The commissioner of naturaliza- 
tion, or, in his absence, the deputy commissioner, is the administrative 
officer in charge of the bureau and of the administration of the natural- 
ization laws.!° Section 28 of the act of 1906 gives the Secretary of Labor 
power to make such rules and regulations as may be necessary for 
properly carrying into execution its various provisions.” 

One of the primary purposes in providing for federal supervision of 
naturalization was to create machinery for inquiry and for the accurate 
ascertainment of the facts in each case—means which the courts as such 
did not, and still do not, possess. At first, this inquiry by the bureau of 
naturalization was.made after the petition of the alien was filed with the 
clerk of court, during the ninety-day period of public posting which the 
law requires before the petition can be heard by the court. The hearing 
is on a rule day previously fixed by order of court.” This practice of not 
making any direct contact with the applicant for naturalization until 
after the formalities attending the filing of his petition was completed 
had its manifest disadvantages to both the-alien and the government 
and was modified, as hereinafter described. 


8 Act of March 2, 1917, Section 41; 39 Stat. at L. 951, 965. 

® Report, supra, p. 18. 

10 Act of June 29, 1906, Section 1, supra, as amended by act of March 4, 1913, 
Section 3; 37 Stat. at L. 736, 737. 

1 Act of June 29, 1906, Section 28; 34 Stat. at L. 596, 606. 

® Act of June 29, 1906, Sections 5 and 6; pp. 596, 598. 


NOTES ON ADMINISTRATION 345 


An alien arriving in the United States after June 29, 1906, is required 
by law, at the time of filing his petition for naturalization, to file with 
it, and have attached to it, a certificate from the Department of Labor 
showing the date, place, and manner of his arrival. At his request, this 
certificate is obtained for him by the naturalization authorities from the 
immigration records required to be kept at the port of entry," and he 
then appears with his two witnesses before a naturalization examiner 
for examination preliminary to filing his petition. The normal procedure 
by which this is made is through examination of the petitioner and his 
witnesses on the same day and immediately preceding the filing of the 
formal petition before the clerk of court. It enables the bureau’s repre- 
sentative to verify the data as to the applicant’s claimed arrival in the 
United States by the certificate of arrival, and to determine whether 
he is qualified, the witnesses competent, and the declaration of intention 
available and valid. | 

Where remediable defects are disclosed, they are called to the appli- 
cant’s attention by the examiner, in order that they may be corrected 
prior to the filing of the formal petition for naturalization. In this way 
the certificate of arrival may be obtained where it has not been applied 
for, competent witnesses may be procured where those originally pro- 
duced are unsatisfactory because not citizens or lacking in the requisite 
personal knowledge of the applicant, or other defects cured, all prior to 
filing. Such action seems in entire harmony with the spirit of the follow- 
ing utterance by the Supreme Court of the United States: ‘The 
interest of all concerned is advanced by encouraging the presentation 
of known objections to naturalization at the earliest possible stage of 
the proceedings; so that the petitioner may, if the defects are remediable 
remove them, and if not, may adopt, without delay, such course, if any, 
as will ultimately entitle him to citizenship.” 

Any defects having been thus overcome, the applicant in the usual 
case has a reasonable chance of being naturalized without objections 
being offered by the government. The plan of pre-examination is largely 
in the interest of the applicant, as well as serving as a protection to the 
government. The applicant and his two witnesses are saved the extra 
trip formerly required to meet the examiner for inÿestigation on some 
date after the petition had been filed, thus reducing the necessary trips 
to two—one prior to filing the petition, and the other at the time of the 
final hearing. This practice obviates much futile work and loss of time 


8 Act of June 29, 1906, Section 1, and subdivision 2, Section 4; pp. 596, 597. 
14 United States v. Ness, 245 U. S. 326. 
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by the clerk of court, the court, and the naturalization service, and 
disappointment, delay, and expense to the applicants and their wit- 
nesses. It was well established by the close of the fiscal year 1914, 
although it has been made more effective in later years. 

The World War precipitated a situation requiring a procedure differ- 
ent from and more summary than that involving the ninety-day delay, 
if the thousands of aliens in the armed forces of the country, many of 
whom were about to go overseas to fight its battles, were to go as persons 
owing complete allegiance to the country and entitled to its full pro- 
tection. The act of May 9, 1918,'* provided that various classes of aliens, 
and persons not citizens who owed permanent allegiance to the United 
States, who had rendered or should render certain service to the United 
States in.its armed forces, on government vessels, or on merchant or 
fishing vessels, should be exempted from some of the usual requirements. 
They might have their petitions heard immediately, thus eliminating 
the ninety-day wait. An important proviso, however, was annexed— 
the applicant must appear with his two citizen witnesses before a repre- 
sentative of the bureau of naturalization and pass a required preliminary 
examination before filing his petition. Record of this examination was 
required to be offered in evidence by such representative at the original 
and any subsequent hearings. The exemption from the ninety-day 
posting in certain of the classes mentioned was extended by an act of 
July 19, 1919,” until one year after all of the American troops should 
have returned to the United States from overseas. Since the official 
date for such return was March 3, 1923, the exemption expired on 
March 3, 1924. Later, the act of May 26, 1926,8 was approved. It 
allows, for two years after its date, the war-time benefits of immediate 
naturalization to aliens who served honorably in the United States 
forces between April 6, 1917, and November 11, 1918, inclusive. In all 
of these cases, and in certain others where the petition may be heard 
immediately by the court if the applicant is still in the service on a 
reénlistment or reappointment, or within six months of his honorable 
discharge or separation therefrom, or while on furlough after honorable 
service, the applicant must appear with his two witnesses before the 
bureau’s represent#tive and pass the required preliminary examination 

prior to filing his naturalization petition. 
i 1 Commissioner of Naturalization, Annual Report for the Fiscal Year Ended 
June 30, 1914, pp. 23-25; ibid., 1923, pp. 1-4. 
16 40 Stat. at L. 542. 


17 41 Stat. at L. 163, 222. 
18 44 Stat. at L. 654, 655. 


NOTES ON ADMINISTRATION 347 


The United States has the statutory right to appear at the final hearing 
before any court exercising naturalization jurisdiction for the purpose of 
eross-examining the petitioner and his witnesses concerning any matter 
touching or in any way affecting his right to admission to citizenship, 
and has the right to call witnesses, produce evidence, and be heard in 
opposition to the granting of any petition in naturalization proceedings.!® 
At the final meeting, the facts which have been developed as a result 
of the prior administrative inquiry by the examiner are presented to 
the court, to the end that adequate consideration may be given each 
case and an intelligent decision rendered. To July 1, 1909, court hearings 
for the preceding two or three years were attended by special assistant 
United States attorneys in naturalization matters, but since that date 
the naturalization examiners have performed the duty. The courts 
generally have welcomed the assistance of the examiners, both in the 
capacity of investigators and as legal representatives of the United 
States at the hearings, and have usually accepted their recommenda- 
tions. | 

The latest administrative development in the naturalization field is 
the act of June 8, 1926, whose essential portions read as follows?°: 

Par. A. “The judge of any United States district court, or the senior 
judge of such court if there are more judges than one, is hereby author- 
ized, in his discretion, to designate one or more examiners or officers of 
the bureau of naturalization (including the naturalization service) serv- 
ing as such examiner or officer within the territorial jurisdiction of such 
court, to conduct preliminary hearings upon petitions for naturalization 
to such court, and to make findings and recommendations thereon. For 
such purposes any such designated examiner or officer is hereby author- 
ized to take testimony concerning any matter touching or in any way 
affecting the admissibility of any petitioner for naturalization, to 
subpoena witnesses, and to administer oaths, including the oath of the 
petitioner to his petition and the oath of his witnesses. 

Par. B. “The findings of any such designated examiner or officer 
upon any such preliminary hearing shall be submitted to the court at 
the final hearing upon the petition required by Section 9, with a recom- 
mendation that the petition be granted or denied or continued, with the 
reasons therefor. Such findings and recommendations shall be accom- 
panied by duplicate lists containing the names of the petitioners, 
classified according to the character of the recommendations, and signed 


19 Act of June 29, 1906, Section 11; pp. 596, 599. 
20 44 Stat. at L. 709-710. 


345 THE AMERICAN POLITICAL SCIENCE REVIEW 


by the designated examiner or officer. The judge to whom such findings 
and recommendations are submitted shall by written order approve such 
recommendations with such exceptions as he may deem proper, by sub- 
scribing his name to each such list when corrected to conform to his 
conclusions upon such recommendations. One of such lists shall there- 
after be filed permanently of record in such court and the duplicate list 
shall be sent by the clerk of such court to the commissioner of naturaliza- 
tion. 

Par. C. "The provisions of Section 9 requiring the examination of the 
petitioner and witnesses under oath before the court and in the presence 
of the court shall not apply in any case where a designated examiner 
or officer has conducted the preliminary hearing authorized by this 
subdivision; except that the court may, in its discretion, and shall, upon 
demand of the, petitioner, require the examination of the petitioner, 
and the witnesses under oath before the court and in the presence of 
the court.” 

It will be noted that this act applies only to United States district 
courts, and not to state courts. Its passage would seem to be a recog- 
nition of two important facts—the need of relief by reason of congestion 
of the district court dockets, and the confidence reposed by the federal 
judiciary in the integrity and ability of the examiners and officers of 
the bureau of naturalization, including its field service. The Secretary 
of Labor and the commissioner of naturalization had for years recom- 
mended legislation of this character, and Chief Justice Taft and other 
leading representatives of the federal bench appeared before the House 
committee on immigfation and naturalization and urged the plan.” 

Since an average of more than 150,000 petitions for naturalization 
are filed annually, with a substantial proportion of them in the United 
States district courts,” the importance of the new procedure is apparent. 
Undoubtedly it will mean that a prospective petitioner who is near 
both a state and a federal naturalization court where the new procedure 
is in effect will select the latter because of the greater convenience to 
himself and his witnesses. The saving of time and labor to the judges 
can hardly be over-estimated. 

2 Report No. 1328, Amend and Supplement the Naturalization Laws, May 27, 
1926, Committee on Immigration and Naturalization, House of Representatives, 
69th Cong., 1st Sess., pp. 1-2. 


2 Commissioner of Naturalization, Annual Report for Fiscal Year Ended June 
80, 1926, table no. 6, p. 39, and table no. 3, p. 31. 
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The preliminary hearings by the designated examiner or officer are 
held in à naturalization office, or other suitable place, and are open to 
the public. They are conducted in the orderly and dignified manner 
which characterizes a regular court proceeding; the examination of 
petitioners and witnesses under oath is expected to be thorough, courte- 
ous, fair, and free from bias or prejudice. Other witnesses than those 
produced by the petitioner may be called, and material evidence may 
be introduced by the government at such hearings. 

The local administration of the act is directly supervised by the dis- 
trict directors of naturalization, of whom there are twenty-three, one in 
charge of each of a corresponding number of geographical districts into 
which the country is divided. Under the direction and control of the 
Secretary of Labor and the commissioner and deputy commissioner of 
naturalization, the new legislation is making possible an administration 
of the naturalization laws more in keeping with the constitutional 
requirement of uniformity. 

Henry B. HAZARD. 

Bureau of Naturalization, 

Washington, D. C. 


Administrative Reorganization in New York State. In pursuance of 
the constitutional amendment adopted at the polls in November, 1925,3 
providing for a complete reconstruction of the state administrative 
machinery, the reorganized state government of New York went into 
operation on January 1, 1927. The issue had been before the state for 
fifteen years, and, in general, the electorate was well informed on its 
merits. Leaders in public affairs of both parties, as well as the city 
newspapers, were in favor of the change. Public discussion was of a high 
order—intelligent, to the point, and unusually non-partisan. The 
New York State Association, the League of Women Voters, and many 
local civic associations that had favored reorganization for more than 
a decade, developed well-planned programs of public education. The 
opposition to the movement came almost entirely from the rural sections, 
where the newspapers reflected dislike for the principle of the short 
ballot and the increase of executive power. Editorials in this portion 
of the press urged the people to vote against every proposal which would 
take away the voter’s right to elect public officials. It was, in general, an 
appeal to the principles of Jacksonian democracy. In these same papers 


3 See this review, XX, 76-79 (Feb., 1926). 
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could be seen the customary hostility to the large cities; in particular, 
the fear that more power might be given to New York City was evi- 
denced time and again. Governor Smith was the target of some writers, 
for it was generally understood that he would be the first governor to 
operate the new system. The most powerful opposition, although hidden 
from public view, came from the smaller politicians who saw an end of 
certain profitable positions. They knew that added responsibility would 
make a governor more careful about appointments. This under-cover 
hostility continued throughout the campaign and was in evidence while 
the legislature was considering the proposals. All opposition, however, 
proved ineffectual, failing completely to secure even a modification of 
the plan; reports of changes proved mere newspaper rumors which were 
not borne out in legislative action. Considerations of party were not 
directly involved; for ‘in working out the scheme the Hughes commission 
followed closely the ideas of Governor Smith, and a Republican legis- 
lature adopted the plan of the commission in toto. 

Soon after the election of 1925, the majority leaders of the senate 
and assembly named a group of citizens ‘‘to study the structure of our 
state government and make recommendations to the legislature” for 
“information and guidance in framing suitable legislation to combine 
the functions and departments of the state.” Governor Smith also made 
certain nominations for membership in this body. The first meeting of 
the resulting State Reorganization Commission, commonly known as 
the Hughes commission, was held on November 19, 1925, in New York 
City. It was at this meeting that Mr. Hughes was chosen chairman. 
Prior to the meeting, there had been some speculation as to the chair- 
manship. Various names were proposed, including those of certain 
persons who were known to be hostile to Governor Smith’s ideas, and 
indeed to the whole plan of reorganization. The governor, however, in 
an open letter, proposed to the members of the commission that Mr. 
Hughes be selected, and this practically ended the discussion. The 
opposition could not well resist so appropriate a suggestion, coming 
from so authoritative a source. Besides, in 1910 Mr. Hughes as governor 
had proposed reorganization in his annual message, and he was still 
thoroughly in sympathy with the idea. 

To consider the questions relating to the departments created by the 
amendment, fifteen sub-committees were established as follows: execu- 
tive and state departments; audit and control, and taxation and finance; 
law and military and naval affairs; public works; architecture; conserva- 
tion; agriculture and markets; labor; education; health; mental hygiene 
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and charities; correction; public service: banking and insurance: and 
civil service. The commission also set up an executive committee which 
served as a coérdinating body, holding frequent sessions for hearing the 
reports of the sub-committees and for dealing with all questions per- 
taining to the allocation of the functions of the state government as 
required by the amendment. A final meeting of the commission was 
held on February 18, 1926, at which the reports of the sub-committees, 
with the modifications and recommendations of the executive committee, 
were presented and adopted with a few changes. 

In addition to recommendations for the eighteen departments, the 
commission made general announcements and recommendations as 
follows: (1) that the proposals pertained only to the civil departments, 
and not to the legislative and judicial branches of the state government; 
(2) that the Port of New York Authority, a joint body of New York 
and New Jersey, was not included in the recommendations; (3) that 
temporary commissions were not allocated to a department; (4) that no 
changes were contemplated in the substantive law of the state which 
did not relate to the structural organization of the state government; 
(5) that four departments were to be headed by boards, viz., education, 
agriculture and markets, civil service, and charities, while the others 
were to be placed under single commissioners with salaries of $12,000 
a year; (6) that the tenure of office of department heads should be the 
same as that of the governor appointing them; (7) that department 
heads should “be suspended or removed from office by the governor, 
whenever, in his judgment, the public interest shall so require, but in 
case of such removal from office, the governor shall file with the secretary 
of state a statement of the cause of such removal, and shall report such 
removal and the cause thereof to the legislature at its next session ;” and 
(8) that the reorganization should take effect January 1, 1927, and that 
the elective officers in office at that time should continue until the end 
of the terms for which they had been chosen. 

The bill-drafting commission of the legislature prepared measures 
incorporating the commission’s proposals on the eighteen departments, 
and on other pertinent matters, and all became law without any serious 
modification. The following, in outline, are the arrangements thus 
adopted and, on January 1, 1927, made effective. 

Executive Department. A feature of the New York plan is the executive 
department, which in most reorganizations is not mentioned. Curiously, 
however, the governor cannot be the head of this department, because 
of an oversight by which the amendment failed to except the department 
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from the general rule that the head must be appointed by the governor 
with the consent of the senate. As matters stand, the governor’s secre- 
tary is head. The department has five divisions: budget, military and 
naval affairs, standards and purchase, inter-departmental relations, 
and state police. 

The reorganization creates an executive budget with the following 
procedure: (1) Estimates are to be submitted by the head of each civil 
department to the governor through the division of the budget on or 
before October 15 of each year. (2) The governor may revise depart- 
‘mental requests, with power to increase, decrease, or “make such changes 
as seem to him for the best interests of the state.” In this work he is to be 
assisted or represented by the director of the budget. The chairmen 
of the finance committee of the senate and the assembly committee on ` 
ways and means are to be notified of budget meetings and permitted 
to make inquiry in respect to all matters, facts, and items included in 
the estimates. (3) Estimates of the financial needs of the legislature, 
certified by the presiding officer of each house, and of the judiciary, 
certified by the comptroller, are to be submitted to the governor by 
October 15 for inclusion without revision. (4) By January 15, except in 
the case of a newly elected governor, and then by February 1, the 
governor shall submit the budget to the legislature. (5) The governor 
may supplement and amend the budget before final action by the legis- 
lature, and not more than thirty days after its submission. 

The division of military and naval affairs is under the direction of 
the adjutant-general, with control over all military and naval activities, 
including the soldiers’ home, the New York monuments commission for 
the battlefields of Gettysburg, Chattanooga, and Antietam, and the 
bureau for the relief of sick and disabled veterans. The division of 
standards and purchase consolidates a bureau of standards which 
formerly reported to the board of estimate and control, and a depart- 
ment of purchase which previously reported directly to the governor. 
This new division establishes centralized purchasing, standardization 
of supplies, and executive control of state printing. The division of 
inter-departmental relations is to consider the development of plans ` 
and methods for furnishing the use of the facilities of one department to 
another department standing in need of them. The regular members 
are the assistant to the governor, the commissioner of education, the 
heads of the departments of health, mental hygiene, and correction, and 
a representative of the department of charities. A representative of any 
other department interested may be invited by the governor to meet 
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with this board. The state police, which had been an independent 
organization, is made a division in the new department. The enforce- 
ment work of the motor vehicle bureau of the tax department is trans- 
ferred to this bureau, thus centralizing state law enforcement activities. 

Audit and Control. This department is under the direction of an 
elective officer, the comptroller. In the past the office has had activities 
which were not concerned with auditing, including the levying and collec- 
tion of taxes, the administration of licenses, etc. When the state tax 
department was reorganized in 1921, many of these functions were 
transferred to it. The present law completes the work by transferring 
collection of the direct state tax, the stenographer and court expense tax, 
and the armory tax to the taxation and finance department. The ad- 
ministration of the law pertaining to the licensing of private detective 
agencies, theatre ticket brokers, steamship ticket brokers, and auction- 
eers is also transferred to the department. As reorganized, the depart- 
ment audits all vouchers before payment, all official accounts, and the 
accrual and collection of all revenues and receipts, and prescribes 
accounting methods. Supervision of the accounts of the political sub- 
divisions of the state is also placed under the control of this department. 

Taxation and Finance. This department has been in process of growth 
since 1915, when a tax department was created. In 1921 a second step 
was taken by the transfer of tax collection activities. The recent re- 
organization completes the process by bringing all tax collections into 
a single department; by assigning the duties of the state treasurer, 
formerly an elective officer, to this agency; by providing that the 
functions of the state board of equalization shall be performed by the 
state tax commission; and by placing the control of the canal fund in the 
division of finance. The department is headed by a single commissioner 
appointed by the governor, and has two divisions: (1) taxation, under 
the state tax commission, and (2) finance, under a single officer. 

Law. The department of law is continued without change under 
the direction of the attorney-general, an elective officer. Nor does the 
reorganization affect the counsel for the public service commission or 
the counsel to the governor, who are retained in these same capacities. 

State. The secretary of state, who for generations has been elective, 
is now appointed by the governor. As the general recording office of the 
state, this department performs functions in regard to elections, charters 
and dissolves corporations, records the licenses of foreign corporations, 
controls certain miscellaneous licenses such as trade-marks, peddlers, 
etc., and is in charge of the land office. The state athletic commission, 
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the state racing commission, the port wardens of the port of New York, 
. the Hell Gate pilots, and the state board of canvassers are also added. 
The department now has complete jurisdiction of all central licenses 
which do not involve education or public health. 

Public Works. The office of superintendent of public works was 
created in 1878, with functions relating chiefly to the construction and 
improvement of canals. Successive legislative acts entrusted to the 
office all manner of important construction projects, and in 1923 the 
legislature conferred on the public works department authority over 
highways until then possessed by the highway commission. Three 
bureaus were created at that time, i.e., canals, highways, and public 
buildings. Reorganization assigns to this department all functions of 
the department of public works, the superintendent of public works, 
the state engineer and surveyor (formerly an elective officer), the 
department of architecture and of the state architect, the bureau and 
commission of housing and regional planning, the bureau and com- 
mission of fine arts, the canal board, the salt water bays commission, 
and the harbor masters. The new department is organized in five 
divisions: canals and waterways, highways, public buildings, engineer- 
ing, and architecture. The result is to bring together under a single head 
all the planning and construction agencies of the state. Some question 
was raised as to the inclusion of the state architect in this department, 
but proposals that this office should function as a separate department 
were acted upon favorably. 

Conservation. This department consists of five divisions: parks, water 
power and control, lands and forests, fish and game, and Saratoga 
Springs reservation. The last three divisions had been a part of the old 
conservation department and call for no comment. In order to work 
out a system of state parks, the state was divided into eleven regions. 
Each region is in charge of a commission appointed by the governor. 
These commissions are brought under the control of the division of 
parks through the state council of parks. This body, which is composed 
of the chairmen of these local park commissions, the conservation 
commissioner, and the state historian, acts as a central advisory agency 
in relation to all places of historic, scenic, and scientific interest in the 
state. The power of the state council of parks in regard to expenditures 
of funds, the preparation of plans in-regard to parks, etc., are subject 
in all cases to the revision and approval of the state conservation com- 
missioner. Criticism which has been directed at the council of parks for 
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its power and its lack of control is thus silenced, for reorganization 
places responsibility in the department head. 

The state has secured jurisdiction over a large number of historical 
mansions, battlefield reservations, and parks with scientific value. In 
many cases these have been gifts to the state by local societies, whose 
members, placed on the board of control, have continued supervision. 
The new law places all these boards, commissions, ete., under the juris- 
diction of the conservation department, with greatly reduced powers. 

Water power control began in 1902 with the creation of the flood 
commission, which became the water control commission in 1915, 
consisting of the state engineer, the conservation commissioner, and 
the attorney-general. In 1921, the water power commission was es- 
tablished to deal with grants to individual corporations or municipalities 
to divert and use waters of the state to develop power. Water power has 
been a real issue in the state, involving much conflict between state and 
private development. A single division of water power and control is 
created under a commission composed of the conservation commissioner, 
the superintendent of public works, and the attorney-general. An 
important new feature in the law is that the governor must sign all water 
power licenses before they become valid. 

Agriculture and Markets. The head of this department is the council 
of agriculture and markets, appointed by the legislature and serving 
without compensation. An executive officer known as the commissioner 
of agriculture is appointed by the council. The important change in 
this activity was the transfer of certain state schools and colleges from 
the former department of farms and markets to the department of 
education. The state fair commission, which has been an independent 
commission, is placed in the department, and will be operated as a 
division. 

Labor. The labor department is not altered by reorganization except 
to increase the membership of the industrial board, because of the 
increased work arising from the workmen’s compensation law, from 
three to five. 

Education. The department of education is controlled by a board of 
regents elected by the legislature, with an executive officer, known as 
the commissioner of education, appointed by the board. The new law 
does not alter the organization, but adds to the department control 
over certain schools and colleges which have been administered by the 
department of farms and markets or by separate boards of trustees. 
The motion picture commission, established in 1921, is transferred to 
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the department. This has caused some criticism, but has been defended . 
on the ground of giving the department of education control over a 
negative educational agency. 

Health. The department of health is not altered materially. The 
commissioner is appointed by the governor, and by law is required to 
be a physician, a graduate of a medical college, and to have had ten 
years of experience in his profession. The public health council, an 
advisory body consisting of the commissioner and six members, with 
overlapping terms of six years, is appointed by the same authority. 
The state institute for the study of malignant diseases is placed under 
the management and control of the department. The board of embalm- 
ing examiners is abolished, and its functions are transferred to the health 
department. Certain other departments of the state government 
exercise health functions, and will continue to do so, such as farms and 
markets, in regard to dairy products and food; education, in connection 
with school inspection; labor, in relation to industrial hygiene. The 
Hughes commission recommended that no change be made in these 
activities, because no benefits would be derived either by reduction of 
expense or by greater efficiency of operation. 

Mental Hygiene and Charities. Previous to the reorganization, each 
important welfare activity had associated with it a board of managers 
or a commission, composed of public-spirited citizens appointed by the 
governor, with varying powers of control. The problem of the Hughes 
commission was to utilize these boards and at the same time carry out 
the terms of the constitutional amendment by creating a departmental 
organization which would be centralized and responsible. This was 
solved by retaining the boards of managers as boards of visitors with 
only advisory powers. A second problem was to create a plan by which 
these two departments, and the departments of health and education 
might codperate on all problems in which mutual interests were involved. 
This was solved by the creation of the division of inter-departmental 
relations in the executive department. An allocation of institutions was 
made to the departments of mental hygiene and charities on the basis 
of the special activities of these departments. Each state institution 
will be in charge of a superintendent appointed by the head of the 
department with the approval of the board of visitors of that institution. 
Removals may be ordered by the department, or by the governor subject 
to civil service regulations. 

The department of mental hygiene is headed by a commissioner who 
must be a physician and a graduate of a medical college, with ten years 
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of general medical experience, and with five years of experience in the 
care and treatment of persons afflicted with mental diseases, in an 
institution conducted specially for that purpose. The department has 
three divisions: mental diseases; mental deficiency and epileptic 
diseases; and prevention. 

The state board of charities, a constitutional board, is the head of 
this department, with a chief executive officer, known as the director 
of state charities. Three divisions are provided for: visitation and 
inspection, under the supervision of the executive secretary; administra- 
tion of institutions; and special welfare interests. The heads of the last 
two divisions are appointed by the state board of charities. 

Correction. The department of correction, headed by a commissioner, 
combines all the functions of the superintendent of state prisons, the 
superintendent of prison industries and the prison industries board, 
the state commission of prisons, the state probation commission, and 
the board of parole for state prisons. Four divisions are provided: 
administration, with general supervision over the custody and discipline 
of all prisoners, and over the maintenance of all institutions under the 
jurisdiction of the department; prison industries, with supervision over 
all industries in state prisons and reformatories; parole, under the control 
of the state board of parole; and probation, under the state probation 
commission. A state commission of correction is created, consisting of 
the commissioner of correction and seven other persons appointed by 
the governor. This commission has the power of visitation and in- 
spection formerly vested in the state commission of prisons. All wardens 
are appointed by the commissioner of correction. As in the case of the 
institutions in the departments of mental hygiene and charities, the 
boards of managers for the state reformatories are continued as boards 
of visitors, but under the jurisdiction and control of the department. 
Superintendents of these institutions are appointed by the commissioner 
of correction, with the approval of the board of visitors. In case of 
disagreement, the governor may appoint. 

Public Service. A department of public service is created with two 
divisions: the state division, under the jurisdiction of the public service 
commission of five members, appointed by the governor for ten years; 
and the metropolitan division, formerly known as the transit com- 
mission, of three members appointed by the governor for nine years. 
The state division is in charge of up-state public utility regulation and 
the metropolitan division is responsible for New York City. One im- 
portant change involves making uniform the method of removal of 
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commissioners. Formerly, members of the public service commission 
were removed by concurrent resolution of the legislature, and members 
of the transit commission by the governor. The new law provides for 
removal by the governor in both cases. Except in this respect, the 
changes made by the reorganization are not significant. 

Banking and Insurance. The departments of banking and insurance 
were continued without modification under the control of super- 
intendents appointed by the governor. 

Civil Service. The reorganization code provided for a department of 
civil service, with the civil service commission as head. This commission 
consists of three members appointed by the governor for overlapping 
terms of six years. Various proposals were made to the Hughes com- 
mission for statutory and administrative changes, but none of them 
found their way into the recommendations. 


‘ The recent administrative reorganization in New York furnishes one 
of the very few illustrations of a state government being rebuilt accord- 
ing to a definite plan. Criticism of certain features is possible, such as 
the retention of the volunteer boards and the use of commissions, but 
a plan was followed by the Hughes commission and by the legislature. 
As has appeared, the outstanding features of this plan are: integration 
of similar activities, the executive budget, centralized purchasing, the 
short ballot, and centralized responsibility in the governor. The gover- 
nor today has both power and responsibility. In the appointments 
which he has made under the new system, Governor Smith has evidenced 
a sincere desire that the reorganization shall prove a complete success. 
Early in February, too, the first “cabinet meeting” of all heads of depart- 
ments was held, and it is intended that such meetings shall continue to 
be held regularly, at intervals of two weeks. 

Before the legislature adjourned in 1926, a new reorganization com- 
mission was created consisting of four members of the senate, five of 
the assembly, and two to be appointed by the governor. This commission 
held meetings during the summer and fall of 1926, as well as conferences 
with the governor, and prepared bills for the legislature. The farther 
changes suggested ffom this source have not, however, as yet been 
adopted, and are not discussed in the present article. 

Four constitutional amendments are necessary to complete the work 
of reorganization. (1) An amendment providing for a four-year term 
for the governor will be submitted to the voters in November, 1927. 
It contemplates holding gubernatorial elections in presidential years, 
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and—on this ground and others —opposition has become so strong that 
ratification is far from assured. (2) The constitution will have to be 
changed to allow the governor to become the head of the executive de- 
partment. This is a matter of detail. (3) An amendment is expected 
to provide for a constitutional rather than a statutory basis for the 
budget. (4) A change in the constitutional term of the senate from two 
to four years, and of the assembly from one to two years, will com- 
plete the reorganization plan. Details will have to be changed from 
time to time; but, in general, New York has set a standard in ad- 
ministrative reorganization that is worthy of emulation. 


Finua G. CRAWFORD. 
Syracuse University. 
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Municipal Developments in the United States and Canada. The 
year which has passed since the publication of the previous “Notes on 
Municipal Affairs”! has not been extraordinarily eventful. No important 
changes of structure have taken place in the government of any of the 
major cities of the country. No elections of great general significance 
have been held. The Supreme Court of the United States, however, 
rendered a decision upholding the constitutionality of comprehensive 
“zoning” ordinances which is of great prospective importance. The 
movement for the integration of metropolitan communities has had 
some very interesting developments. In addition, a number of minor 
events have had aspects of interest worthy of at least brief comment. 

Structural Changes. The city manager movement has evidently 
sufféred a material retardation. From April, 1926, to date only about a 
dozen cities have adopted the plan. The most important of these are 
Oklahoma City (population 91,295) and Hamilton, Ohio (population 
89,675). The latter rejoices in a “Hatton” charter. Over a like period, in 
an equal number of cities the plan was defeated at the polls. On June 21, 
1926, the people of Minneapolis rejected a manager charter by a vote of 
56,681 to 27,341. Seattle voted twice on the subject, in March and in 
November. On the first occasion a manager amendment to the existing 
charter was defeated. This was followed by the election of a charter 
commission which presented, at the November election, a hybrid charter 
scarcely describable as of the manager type. It provided for popular 
election of the mayor, controller, city treasurer, and corporation counsel. 
The council was given power to appoint, besides the manager, not only 
a library board, civil service commission, and welfare commission,but 
a police commission as well. The budget was to originate with a board 
consisting of the mayor, manager, and controller. The matter of 
purchasing was likewise entrusted to a similar board. The serious friends 
of the manager plan refused to support this strange charter and rejoiced 
in its defeat. 

In November the electors of two cities resolved to abandon manager 
charters which had been in operation for several years. In the case of 
Santa Barbara, California, this action took the form of the adoption 
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of a charter of the mayor and council type modelled somewhat upon 
that of Los Angeles. Auburn, New York, voted, under the terms of 
the home rule law of that state, to draft a mayor and council charter. 
Its manager charter, in force since 1920, will continue in effect, however, 
until the new charter is drawn and ratified by popular vote, which may 
be never. 

Pasadena, California, voted on November 2, by a two to one majority, 
to retain its present city manager government. At the same time the 
people approved an amendment requiring the votes of five of the seven 
members of the council to remove the manager. Henceforth each mem- 
ber of the council is to be a resident of one of seven districts into which 
the city is divided for the purpose. 

The most interesting event falling under this head, however, is the 
decision of the people of Newport, Rhode Island, at the November 
election, to abandon the unique form of government which has been 
theirs for the past twenty years in favor of the city manager plan. 
Legislative action is necessary before the new charter can go into effect, 
but, whatever the outcome, it is very significant from the point of view 
of the political scientist that the “Newport plan” has at length exhausted 
the patience of its native city. Newport at present has the largest city 
council in the United States—195 members. Thirteen are elected every 
two years from each of five wards for terms of six years (before 1921, 
yearly for three-year terms). To this huge body are entrusted the 
adoption of ordinances, the making of appropriations, and the appoint- 
ment of all of the principal executive officers of the city. The mayor 
and five aldermen, elected by the people, are charged with duties of 
secondary importance, particularly the supervision of the work of the 
administrative departments. The motive for adopting this system was 
to approximate “town” conditions, the ‘representative council” stand- 
ing in the place of the town meeting and the mayor and aldermen in 
the place of the selectmen. Newport’s experience is much in point at 
a time when Brookline and other Massachusetts towns are adopting 
the “limited town meeting” idea, which is the Newport plan under 
another name. The “representative council” wes at first a success 
because of the public interest in it as a new device. As time went on, 
however, it became increasingly difficult to get men of the desired 
reputation and capacity to stand for election or to attend meetings if 
elected. 

Zoning Constitutional. Probably the most important constructive 
effort of American municipalities today is that attempt to control their 
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own future which we know as “zoning.” The moment, however, that 
restrictions on the use of private property have gone beyond the pro- 
hibition of what are clearly nuisances, they have been confronted with 
the ‘‘due process” clauses of state and national constitutions. The 
courts of only a few states have been called upon to decide the issue 
thus raised between private rights and community welfare, largely 
because of the caution with which the “zoning” principle has been 
applied; and up to the present time the score has been nearly evenly 
divided between courts which have sustained and those which have 
refused to sustain zoning ordinances. The recent decision, therefore, 
of the United States Supreme Court in the case of Village of Euclid, 
Ohio, v. Ambler Realty Company (47 Sup. Ct. Rep. 114) upholding the 
constitutionality of a comprehensive zoning ordinance is of great sig- 
nificance, not only as settling the attitude of the federal judiciary, but 
for its persuasive effect upon the courts of the states in which the 
constitutionality of zoning has not been finally determined. The 
ordinance in question divided the village into six use districts. A portion 
of the plaintiff’s property fell in highly restricted districts, and he began 
this proceeding in equity for the purpose of setting aside the ordinance 
as à present invasion of his property rights. Without committing itself 
on the specific provisions of the ordinance, the Court declared that the 
ordinance ‘‘in its general scope and dominant features, so far as its 
provisions are here involved, is a valid exercise of authority.” 

Integration of Metropolitan Areas. The problem of regional govern- 
ment has continued to occupy a prominent place in the attention of all 
students of city affairs. The committee on the government of metro- 
politan areas of the National Municipal League, of which Professor 
Frank J. Somers is chairman and Mr. Paul Studensky secretary, has 
conducted a widespread investigation of the subject in various parts 
of the country. In several localities efforts have been made toward the 
solution of their particular metropolitan problems. 

1. Detroit. The Detroit Board of Commerce and allied organizations 
were instrumental in having submitted to the voters of Michigan last 
November an amendment to the constitution authorizing the legislature 
to provide by general law for metropolitan districts consisting of “any 
two or more cities, villages or townships, or any combination or parts 
of the same” for the purpose of acquiring, owning, or operating certain 
public utilities, including parks, drainage, water, light, power, and trans- 
portation facilities. This amendment was defeated at the polls, probably 
through lack of popular understanding of the situation of Detroit and 
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its environs. It was again introduced in the 1927 session of the legis- 
lature, promptly repassed, and placed on the ballot for the spring 
election of this year. 

2. St. Louis. The Missouri constitution of 1875 provided for the 
division of the then St. Louis county and for the establishment of the 
city of St. Louis as a consolidated city and county by means of a home 
rule charter to be ratified by the people. This provision was promptly 
acted upon, and in 1877 the city of St. Louis, enlarged to its present 
boundaries, became a county distinct from the old St. Louis county. 
The years since 1877 have seen the population of St. Louis fill up the 
vacant spaces within these limits and expand into the county outside. 
In 1920 the city had 772,897, and the county 100,737, inhabitants. 
The great majority of the county dwellers are to be found in the cities 
and towns closely adjacent to the great city. As in most similar cases, 
the suburban area consists in part of high class residential cities well 
governed and amply provided with all essential urban services, and in 
part of unincorporated districts where lack of sanitation and police 
regulation menace the safety of the whole community. St. Louis, too, 
has a natural ambition to expand her boundaries and population. In 
1924 a constitutional amendment was adopted providing for the creation 
of a board of eighteen freeholders, nine from the city and nine from the 
county. The powers of this board were limited to the adoption of one 
of the following alternatives and to supplying the details necessary for 
the execution of the plan selected: (a) to merge the county of St. Louis 
in the city of St. Louis (already a county by itself); (b) to extend the 
boundaries of St. Louis county to include the city and provide for the 
reorganization and consolidation of their governments; (c) to annex 
a portion of the county to the city. 

No sooner had the freeholders met than it became apparent that there 
was an irreconciliable difference of opinion between the city and county 
members. They deadlocked nine to nine up to within thirty-two hours 
of the time which the amendment allowed them for the completion of 
their task. Then one county member, in order that the people might 
have a chance to pass upon the issue in some form or other, joined with 
the city members in proposing a form of the first alternative. This 
measure provided for the complete amalgamation of the two units under 
the existing government of the city of St. Louis. The area involved was 
548 square miles—of which 61 were within the present limits of St. Louis 
—much larger than the area of any existing city in the world. Los 
Angeles, actually the largest city in area, has 365 square miles, while 
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New York has 298. No concession whatever was offered to the local 
patriotism of the fine residential cities of the county. No account was 
taken of the differing conditions of such an enormous area, including 
about 200,000 acres of agricultural or unoccupied land, except by a 
provision for à differential in taxation in favor of the rural sections. 
The constitutional amendment required the freeholders’ proposition to 
be submitted to the voters of the city and the county separately, and to 
be carried in both before it could become effective. The result in the city 
was a foregone conclusion, but in the county a bitter battle was waged. 
Not only was amalgamation fought, as might be expected, by the county 
politicians, but the citizens of Webster Grove and other suburban com- 
munities made it clear that they put a high value on their independence, 
especially as it related to police and school affairs. The result was the 
overwhelming defeat of the freeholders’ proposal in the county. 

3. Montreal. In order to alleviate the financial difficulties of some 
of the smaller municipalities of the island of Montreal, the Montreal 
Metropolitan Commission was created in 1921. It consists of fifteen 
members representing Montreal and fifteen other municipalities, the 
less important of the latter being grouped into districts for this purpose. 
Its powers were originally purely financial. It could borrow money for 
the purpose of aiding distressed municipalities, with the attendant 
powers of auditing their accounts and controlling their budgets. It was 
given also the power to approve or disapprove loans proposed by any 
of the member communities except Montreal. In fact, it has become 
the custom for the commission, in the case of all approved bonds, to 
issue the bonds itself and then collect the necessary funds from the city 
or town concerned. In this way the smaller places have secured more 
favorable interest rates. So successful was the operation of the com- 
mission that it was soon given the duty of planning for a boulevard 
across the whole island. Now it is proposed by the representatives of 
some of the larger suburbs to establish a Greater Montreal. These pro- 
posals, as stated by Mr. Frederick Wright in the National Municipal 
Review for January, 1927, are as follows: (1) “that each of the sixteen 
municipalities (including the city of Montreal) now forming part of the 
area under the control of the Montreal Metropolitan Commission should 
become a borough of a central authority; (2) that the council of the 
central authority be composed of representatives of each of the boroughs? 
in proportion to the taxable values or population, or both; (3) that the 
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central authority take over all the powers and duties of the Metropolitan 
Commission; (4) that the central council be endowed, in addition, with 
the powers and duties of the present municipalities in regard to water 
supply, main highways, main drainage and sewage, transport, town 
planning, hospitals, and metropolitan police; and (5) that the central 
council exercise an approving supervision over local by-laws concerning 
house drainage, sanitation, construction of buildings, markets, and 
loans.” 

4. Pittsburgh. In “Municipal Notes” of a year ago brief mention was 
made of the passage of a constitutional amendment by the Pennsylvania 
legislature at its special session of 1926 authorizing municipal con- 
solidation in the Pittsburgh area. This amendment recently passed the 
1927 session and will be submitted to the voters of the state in the fall 
of 1928. It authorizes the General Assembly ‘‘to provide for the con- 
solidation of the county poor districts, cities, boroughs, and townships 
of the county of Allegheny ....into a consolidated city and county 
of .” To this new unit the legislature may transfer present powers 
of the county and its divisions as may seem desirable, subject to certain 
important limitations. In the first place, the charter of the consolidated 
city must provide for the continued existence of the present cities, 
boroughs, and townships as municipal divisions of the consolidated city, 
under their present names and forms of government. To these municipal 
divisions are specifically reserved certain powers, among which the most 
important are (a) the power to lay and collect taxes, (b) the power 
“to acquire, own, construct, maintain and operate or contract for all 
kinds of public property, works, improvements, utilities or services,” 
principally for the use of the inhabitants thereof, and (c) the power to 
maintain a local police and fire department. When passed by the legis- 
lature, the charter is to be subject to the double hazard of securing a 
majority of votes cast on it in the county as a whole and a two-thirds 
majority in a majority of the civil divisions of the county. The two- 
thirds requirement was the result of an amendment introduced during 
the first passage of the resolution through the legislature. 

.The nature of the problem faced by the “‘commission to study con- 
solidation in counties of the second class” can be understood from the 
following note supplied by the chairman of that body. 

Pittsburgh Plan of City-County Consolidation. The county of 
Allegheny comprises the heart of the Pittsburgh district as usually 
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with their consent, be united. 
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understood, and includes the city itself, termed by the laws of 
the commonwealth a city of the second class; three cities of the 
third class, i.e., McKeesport, Clairton, and Duquesne; sixty-six boroughs 
and fifty-four townships (of which twenty-five are townships of the 
first class, governed by a board of commissioners, and twenty-nine are 
townships of the second class, under the control of a board of super- 
visors). During the years 1925-26, the boroughs of Carrick, Knoxville, 
and Westwood and the township of Lower St. Clair have, by the volun- 
tary act of their people, united with the city of Pittsburgh. There are 
now existing within the county of Allegheny a total of one hundred 
twenty-four separate municipal units (exclusive of school districts), 
each operating under its own particular form of government. 

Scientific thought is obviously requisite to the development of the 
whole situation, in order that, while the continued existence and the 
essential needs of the individual communities are protected and secured 
the vast problems of the greater community may be rightly solved. 
The constitutional amendment recently passed by the legislature of 
Pennsylvania for the second time makes possible the coôrdination of 
all the underlying units for the development of service to the united 
district, yet is so drawn that no one unit may improperly encroach upon 
the local government or functions of any other unit. 

During its existence the commission has considered three possible 
methods of consolidation: (1) By annexation, either “voluntary,” 
through the action of suburban communities uniting with the city, or 
by what is termed “forcible annexation.” This process might con- 
ceivably go on until the natural rural limits are reached, which may or 
may not be coincident with the present county lines. An example of 
forcible annexation occurred in 1906, when the legislature authorized 
a vote in Pittsburgh and Allegheny jointly upon the question of the 
annexation of the latter community to Pittsburgh. Although the 
proposal was defeated in Allegheny, it was carried in Pittsburgh by a 
sufficiently large majority to overcome the opposition of the lesser 
municipality. (2) By the erection and development, from time to time, 
as necessity requires, of metropolitan districts, under boards of control, 
to be established for particular and specified public works or improve- 
ments. This is the line of least resistance, requiring a minimum of 
constructive thought, and for this reason, more than for any other, it 
has been adopted in various cities in the United States and other 
countries. The principal objection to this form of development is that 
it multiplies governmental units, each with a taxing and bonding power 
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which may or may not be exercised in full responsibility to the citizens 
whom the district serves. À second objection of very great importance 
is that this method does not provide for coherent planning and co- 
ürdinated effort in the solution of the closely related problems of the 
metropolitan area. In the third place, it would make no change in the 
census rating of the city of Pittsburgh. The underlying units would 
continue to exist as before, and their populations would be reported 
separately, even though socially, physically, and financially they would 
be to a great extent one. (3) By the application of the principles of 
federated government. . This would involve the creation of a central 
municipal government for the county (an expansion of the powers of 
the present county government), to which would be entrusted the 
management of affairs of interest to the whole metropolitan area, while 
the existing cities, boroughs, and townships would be continued as 
municipal divisions to which would be reserved autonomous power in 
all matters of merely local interest and service. 

After much thought and thorough discussion, the commission came 
to the conclusion that the third method is the only one adapted to meet 
the extremely complex needs of the Pittsburgh district. The funda- 
mental consideration underlying this decision is the decentralized 
character of industrial and residential development in the district. 
Where physical irregularities do not prevent, urban communities tend 
to grow together so as to present to the observer uninterrupted ranges 
of factories and homes. They preserve, no matter how large they become, 
a certain unity. Such is not the case with Pittsburgh. The rugged 
topography of her site confines the heavy industries, which are character- 
istic of the region, to water level. The steepness of her hills defies the 
spread of residences except along lines of transportation which neces- 
sarily follow the rivers, creeks, and valleys. A map of the Pittsburgh 
district, therefore, shows industrial and residential development stretch- 
ing all over it, like the veins of some great body, but with extensive 
open spaces cutting off one community from another. So compelled by 
nature, Pittsburgh inevitably possesses the industrial decentralization 
which city planners so earnestly advocate for other metropolitan areas 
in order to relieve congestion. The manufacturing plants are located 
along the main arteries of traffic in river valley and divergent valley, 
each with its own separate community. 

It is this fact of physical separation that gives extraordinary vitality 
to the independent local life of the boroughs and townships of Allegheny 
county. They are natural divisions of the great area which centers on 
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the “golden triangle.” Each contributes its share to the prosperity that 
creates the imposing property values of the “hub” of Pittsburgh life. 
But in doing this the local units have by no means sacrificed their 
identity; and every motive of theoretic justice and practical expediency 
demands that in any plan of consolidation they shall not be ignored. 
On the other hand, the very physical features which make for the sepa- 
rate existence of these local units create problems for all of them which 
only the strongest codperative effort can work out. 

The conclusions of the commission were first embodied in its 1925 
report, and further study and consultation have only served to confirm 
it in these original opinions. Specific constitutional authorization being, 
in the judgment of eminent counsel to whom the matter was referred, 
necessary to the complete carrying out-of a scheme of federated city and 
county government, the commission prepared a new section to be added 
to Article 15 of the state constitution—a section providing three things 
which, in the view of the commission, are essential to the solution of the 
metropolitan problem: (1) the creation of a consolidated city and county 
government to which may be entrusted the powers necessary to deal 
with all matters in which the metropolitan area as a whole is interested; 
(2) adequate guarantees of the continued self-governing status of the 
existing municipalities, except as they may voluntarily unite with other 
units; and (8) submission of the whole plan to the double test of a 
majority vote in the county as a whole and a two-thirds vote in a 
majority of the one hundred twenty-four municipal units concerned. 

In the future, under this amendment, the present county of Allegheny 
will be known as the city of Pittsburgh, and will be given broader powers 
not now possible. These powers can then be exercised, at the will of the 
people, for the benefit of the whole community inside the old county. 
The new government can act, however, only when its action affects two 
or more communities, and then for service only. The law will enable the 
consolidated city to create parks, recreational centers, public utility 
systems (including rapid transit), and to provide the broadest municipal 
services for the whole county in the same manner that the county now 
provides paved highways. The present city of Pittsburgh, with a possible 
twist of name to distinguish it from the Greater City of Pittsburgh, but 
with its present boundaries and its own municipal government, will 
continue to have control of its own local affairs without interference in 
the affairs of the municipalities of the consolidated city, and without 
interference by them. 
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As offered, this plan represents the opinion of a large majority of the 
commission, and the unanimous action of the body’s executive com- 
mittee. Municipal experts have pronounced it the most thorough scheme 
for regional and metropolitan government yet devised, with the greatest 
possibilities of good to the whole territory, and it will undoubtedly prove 
a key wherewith to unlock similar problems in other metropolitan areas. 
It is offered as the only just alternative to forcible annexation on the 
one hand, and the incomplete and unsatisfactory metropolitan district 
system on the other. 

JosepH T. MILLER. 

Wilkinsburg, Pa. 


The Proposed National Municipal Code of Germany“ Although in 
1808 the Stein reforms granted Prussian cities a certain measure of 
self-government, and although the Prussian municipal code of 1853 
brought about some degree of uniformity so far as the urban com- 
munities of the several provinces of Prussia were concerned (the rest of 
the German states following the example of Prussia by adopting codes 
no two of which were alike in their provisions), yet even in Prussia there 
was, and is, no uniform municipal code. There are indeed no fewer than 
nine systems of municipal government in that state. In 1923, however, 
a new municipal code was drafted which, if passed by the Landtag, will 
give the country a more balanced system of municipal government. In 
other German states, e.g., Bavaria, Wiirttenberg, Baden, and Saxony, 
new municipal codes have been adopted since the revolution of 1918. 

The constitution of the German Empire made no provision for a 
system of local administration. Feeling the need, however, of a medium 
for the expression of common interests, and with a view to creating a 
sense of municipal unity, the cities of the various states established in 
1905 a congress of German municipalities in which there might be an 
interchange of ideas pertaining to municipal problems. In later days the 
cities have not been wholly content with this extra-legal and somewhat 
passive union, and accordingly a measure was drafted and is now pend- 
ing in the Reichstag which, if passed, will fundamentally change the 
pre-revolutionary basis upon which all municipal government in 
Germany is founded. The bill proposes a national municipal code for 
the republic, and its advocates urge its adoption on the ground of 

$ In the summer of 1925 the writer of this article went to Germany for the pur- 


pose of studying at first hand the changes made in the municipal governments of 
that country since the revolution of 1918, Man. Ed. 
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uniformity, in order to free Germany from a multiplicity of municipal 
systems, and incidentally from bothersome and excessive state super- 
vision. The present national constitution takes cognizance of the fact 
that new conditions have arisen, and consequently grants the national 
government the right to legislate, either exclusively or concurrently 
with the states, upon various phases of local government, embracing 
almost the entire field of municipal activity. The constitution, further- 
more, grants the cities the blanket right of universal, secret, and direct 
suffrage upon the basis of proportional representation. The proposed 
code, therefore, represents only the completion of the centralizing 
tendency of the new constitution, whereby most powers exercised by 
the states before 1918 are curtailed or transferred to the national govern- 
ment. Asa well known writer on municipal affairs has recently pointed 
out, “if the central government proceeds to exercise every ounce of 
authority which the Weimar constitution conferred upon it, there will 
be very little left to the states.” Almost the entire field of political 
power is reserved to the national government. State taxation is within 
the sphere of national legislation. Furthermore, the Reichstag has 
already passed laws which regulate almost the entire field of public 
finance, in which, of course, is included municipal finance. 

The proposed municipal code’ had its inception at the annual meeting 
of the congress of German municipalities in June, 1921. At this meeting 
a resolution was passed asking for a simplification of municipal ad- 
ministration and freedom from excessive state interference and super- 
vision. A committee was appointed to promote the spirit of the resolu- 
tion, and reports of progress were submitted at succeeding annual 
meetings of the congress, along with projects for consideration and 
criticism. On September 24, 1924, the committee presented a completed 
draft for a national municipal code; and this instrument, having received 
the approval of the congress of municipalities, was transmitted by that 
body to the minister of the interior with the recommendation that it be 
introduced in the Reichstag as a government bill. 


5 William B. Munro, The Governments of Europe (New York, 1925), 618. 

5 Erzberger’s tax reform. 

7 The writer is indebted to Herr Weiss, Oberbtirgermeister of Ludwigshafen on the 
Rhine, for a copy of the proposed national municipal code, as well as for informa- 
tion concerning the progress of the movement. Herr Weiss has taken a great interest 
and active part in the movement for the reorganization of German municipal govern- 
ment. : ‘ 
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The proposed code consists of twelve sections, arranged in forty-six 
paragraphs, and covers in outline the entire field of municipal govern- 
ment. Its salient provisions may be described as follows: 

1. Municipal powers. The code defines the city as a public corporation 
such as, at the time of the promulgation of the code as a law, shall be 
governed as an urban community, having a population of at least ten 
thousand. All such communities will be entitled to come under the 
provisions of the code. A state (Land) law is to make provision as to 
whether the adoption of the code is to be mandatory or optional, within 
its own borders, and as to whether the code shall apply to rural com- 
munities. 

The code insists on unlimited legislative competence of the city as 
far as local matters are concerned, with freedom from unnecessary state 
(Land) supervision, and with abolition of costly and retarding processes 
of appeal to higher authorities. The state is to interfere only in cases 
of absolute necessity or in instances of delegated duties; and for all 
expenses incurred by the city through the performance of such duties 
it is to be reimbursed by the state. The cities are also to manage certain 
public utilities—the so-called Versorgungsbeiriebe, or enterprises con- 
nected with the most necessary local services, e.g., water supply, gas, 
electricity, street railways, etc.—traditionally municipally owned in 
Germany. The code, however, recommends that the administration of 
such municipally owned utilities be freed by local ordinance from 
cumbersome governmental methods of supervision and managed under 
special rules more in accordance with business practices.’ In the interest 
of public health and safety the cities are authorized to prescribe, by 
local ordinance, the compulsory use by the inhabitants of certain 
necessary utilities. 

2. Citizenship. The national constitution permits municipalities to 
require a year’s residence as a qualification for voting.!° The proposed 
code, however, has in view the reduction of the period of residence to 
one-half year. This is no doubt a gesture to the laboring class, which 
travels from industrial center to industrial center, with frequent result- 
ing loss of franchise; and it constitutes a radical departure from the pre- 
revolutionary attitude of German governing bodies toward the laboring 
population." The code contemplates that all persons of German nation- 


8 Hniwurf einer Reichsstédteordnung, Art. VIII, Par. XXXIII. 

9 Entwurf einer Reichsstädteordnung, Art. VIII, Par. XXXIV. 

19 Art. XVII. 

u Entwurf einer Reichsstädieordnung. Introduction, Par. 111, p. 12. 
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ality twenty years of age and over, irrespective of sex, who have resided 
in the community for a period of six months, shall have the right to vote. 
Citizens over twenty-five years of age are to be duty-bound to accept 
office if elected, and if they persistently refuse to accept office as un- 
salaried members of city councils or in.other capacities they may be 
punished by the city council by being disfranchised for a period not to 
exceed six years.” 

3. Organs of Government. Problems of organization gave rise to heated 
discussions on the floor of the successive congresses of municipalities 
in 1921-24. Which one of the many systems found in Germany was to 
be incorporated in the code? The Prussian members urged the adoption 
of the Magistrat system, with its bicameral council; while the delegates 
from the South presented arguments in favor of a unicameral council 
system, with a “weak” Bürgermeister. At first it appeared that the 
South German system would be given no consideration, and that a 
hopeless cleavage would be created on sectional lines. Owing, however, 
to the united efforts of several influential delegates, this system was 
admitted as a possibility, and in the end, at the congress at Hanover in 
September, 1924, after a prolonged debate, the Stadtratverfassung 
(conciliar form) of Bavaria was adopted as being the most democratic 
organization to be found in Germany. However, in order to appease 
the North, a number of provisions of the Bürgermeister system as 
existing in the Prussian Rhine province were incorporated, thus fusing, 
to a certain extent, the southern and northern systems." The Magistrats- 
verfassung, then, with its bicameral council, was rejected in favor of the 
single-chambered council and a stronger single executive than that 
generally found in South Germany. 

The city council is to be a deliberative, policy-determining body, 
charged with supervising the course of all municipal activity. It may 
demand of the executive and his subordinates an audit of all accounts, 
and it also has access to all records kept by the administration. The 
code recommends, too, that the number of city councilmen be not too 
large, but leaves the working out of the details to state (Land) legisla- 
tion, making only the stipulation that cities of a population up to a 
million are not to elect more than fifty councilmen. The members of 


2 Entwurf einer Reichsstadteordnung, Art. IIT, Par. vii. 

15 For an account of the debate in the congresses, see Zentralblatt für Gemein- 
deverwaltungen, No. 15, p. 450 ff (Aug. 15, 1925). 

1 Entwurf einer Reichsstädteordnung, Section B, Art. IV, Par. xvi. 

15 This includes, at present, all cities except Berlin. 
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the council are to be elected by universal, direct, and secret vote accord- 
ing to the principle of proportional representation, for a term of four 
years, Contrary to the present tendency in American municipal govern- 
ment, the code does not recommend the introduction of the initiative, 
referendum, and recall as a part of the new municipal government. 
The argument against these innovations was that, since representation 
is ample and direct, direct legislation is not necessary. The periods 
between elections are short, and the councilmen are in constant contact 
with the people. Consequently there is very little danger of their failing 
to express the will of the people. On the other hand, the initiative, 
referendum, and recall might disturb the constructive work of the 
council, and disarrange the steady and purposeful development of 
communal life. It seemed sufficient to permit under certain circum- 
stances, upon two-thirds vote of the council, the dissolution of the body 
and the calling of a special election!” The Bürgermeister is to serve as 
president of the council and has the right to vote on all questions. 

4. The Bürgermeister. The Bürgermeister is to be elected by the city 
council for a term of twelve years. Like the city manager in American 
cities, he may or may not be a resident of the city which he serves. 
Provision is made for retirement and pensioning. The state legislature 
may, however, stipulate that the Bürgermeister be elected by popular 
vote, thus introducing a plan which was unheard of in German munici- 
pal law prior to the revolution of 1918.18 The Bürgermeister directs and 
supervises the entire course of municipal administration and divides the 
work among his deputies and heads of departments (Stadträte). He also 
supervises the police and the execution of the delegated affairs (Auftrag- 
sangelegenheiten) 9 With the Bürgermeister may be associated paid 
officials, to be elected by the city council for twelve years, and serving 
as his deputies. Such officials may be granted by state law the right to 
take part in the discussions of the city council and its committees, with 
right also to vote on questions affecting their particular departments.”° 
The Burgermeister may object to any ordinance of the council which he 


1t. Entwurf einer Reichsstädteordnung. Introduction, Part III, pp. 12-13. 

11 Entwurf einer Reichsstadteordnung, Art. IV, Sect. 3, Par. x1. 

18 Entwurf einer Reichsstddteordnung, Art. IV, Sect. C, Par. xxi. Bavaria in 
1919 introduced popular election of the mayor, but abolished it in 1924. For a dis- 
cussion of this matter see Zentralblatt für Gemeindeverwaltungen, No. 15, p.466 (August 
15, 1925). 

19 Entwurf einer Reichsstddteordnung, Sect. C, Pars. XKXV-XXVI. 

20 Entwurf einer Reichssiädteordnung, Art. IV, Sect. B, Par. Xu. 
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considers contrary to law, and such objection temporarily suspends the 
enforcement of the ordinance. The council may, however, within two 
weeks appeal to the administrative courts against the Burgermetster’s 
ruling?! , 

A-further provision of the code stipulates that in cities of over 25,000 
inhabitants where there is elected a Bürgermeister who does not possess 
legal training to qualify him to serve in a judicial capacity or to be 
eligible for the higher administrative offices, the city shall appoint at 
least one salaried official who is thus qualified." This provision will 
naturally tend to induce city councils to favor legally trained men for 
the position of Bürgermeister. The code also provides that every city 
shall have at least one salaried official, who may be the Bürgermeister 
or some other official, in case the Bürgermeister is an honorary officer. 
In general, the code emphasizes the necessity for technically trained 
officials and does not encourage lay encroachment upon the field of 
professional officials. 

For the rest, the relationship of the Bürgermeister to various com- 
mittees, as well as his duties and those of the subordinate officers, do not 
differ from the well established traditions of German municipal usage. 

5. Finance. The national constitution grants the general government 
almost limitless authority in regard to taxation; and, as already noted, 
the Reichstag has passed laws regulating almost the entire field of public 
finance. It has reversed the practice of pre-revolutionary days by 
making the income tax a national tax, thus depriving the municipalities 
of a considerable part of their revenue. It is true that the Reich is to 
distribute a certain percentage of the proceeds of this tax among the 
several states and their municipalities, but there appears to be a feeling 
on the part of municipal authorities that if the principle of home rule 
is to be maintained, the power to levy an income tax must be restored 
to the municipalities.# The proposed code seems to be evading this 
difficult and most complicated problem; as a matter of fact, it allots 
only two paragraphs to the whole matter of finance.” This is, no doubt, 


21 Entwurf einer Reichsstädteordnung, Art. IV, Sect. B, Par. xx. 

2 Sect. C, Par. xxt. For a dissenting view see Bürgermeister Dr. Scheuermann in 
Zentralblatt für Gemeindeverwaliungen, No.-18 (Sept. 30, 1925). 

23 For a discussion of the state of municipal finances in recent years see Stadtkäm- 
merer Dr. Karding, in the Zeitschrift für Kommunalwirtschaft, Vol. XVI, No. 20 
(Oct. 25, 1925); also pamphlet on “German Cities since the Revolution of 1918,” 
by Dr. Mitzlaff, published as a supplement to the National Municipal Review, Vol. 
XV, No. 11 (Nov., 1926). 

4 Entwurf einer Reichsstädteordnung, Art. VII, Pars. Xxx, XXXII. 
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due to the realization of the framers that there was no way out of the 
existing situation, in view of the financial responsibilities assumed by 
the national government as a consequence of the war. 

The code does provide that the finances of the city shall be managed 
by trained officials, and furthermore that there shall be an independent 
agency or department in the municipal government for this purpose. 
The budget system is urged and recommended. Indebtedness is to be 
incurred only for the purpose of establishing municipal enterprises of 
a lasting and revenue-yielding kind. A sinking fund must be provided 
under all circumstances where a debt is incurred. The supervisory 
authority of the state auditing board is to be exercised to a very limited 
degree. The incurring of indebtedness may, however, be protested, 
provided action is taken within a period of fourteen days. 

The code as thus outlined by no means meets with the unanimous 
approval of municipal authorities. In some quarters there is a feeling 
that it does not go far enough in the matter of centralization; in others 
there is an evident fear that the national government, by means of the 
code, will still further absorb state functions. The indications are, 
however, that in spite of such opposition the code will eventually become 
law, if not wholly in its present form, at least in its essential provisions.* 

Bertram W. MAXWELL. 

Washburn College. 


25 For a summary of the attitude of municipal authorities toward the code, see 
Zentralblatt für Gemeindeverwaltungen, No. 16, p. 498 (Aug. 31, 1925). 
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The British Imperial Conference. Opinions differ as to the significance 
of the work of the recent Imperial Conference. That it was the most 
successful of the conferences yet held does not mean much. For these 
conferences have in reality contributed little to the conditions of imperial 
coöperation. Meeting only once in four years, with necessarily little 
continuity of membership (only three members this year were present 
in 1923), and coming to problems with which they have had no con- 
tinuity of contact, the representatives of the dominions can at best 
solemnly endorse general principles upon which all are agreed, at worst 
tender advice which in foreign affairs and in the economic sphere has 
often been ill considered. As Professor A. B. Keith wrote in ‘Imperial 
Unity and the Dominions,” “it may safely be predicted that if the do- 
minion representatives are to have only such control of or intelligence of 
foreign politics in their relation to the Empire as they can pick up once 
in four years at a very much overcrowded conference, they are not likely 
to benefit the Empire very seriously by their advice.” 

The common danger and common action of the war period must not 
lead us to overestimate the political significance of the conferences. 
Their economic proposals have too often been supported by arguments 
that were a tissue of fallacies; and whatever may have been the wisdom 
of the unpublished discussions of foreign affairs and defense, the level 
of the published political and economic discussions has never been high. 

The most important result of the recent Imperial Conference was the 
report of the committee on later imperial relations. This committee 
was composed of prime ministers and heads of delegations, with Lord 
Balfour as chairman. Opinions as to the significance of even this work 
have not been unanimous. The Economist called it “a historic document 
which will probably take rank among the most important achievements 
of constructive political thought since the constitution of the League 
of Nations.” Whfle the Times found in it essentially “a register of 
conditions as they exist already, rather than a program for the future.” 
Undoubtedly the Times estimate is correct. There is little constructive 
political thought in the report. Future developments may vindicate. 
Lord Balfour’s attachment to the principle of solution by avoidance. 


| _ But in the report itself every problem of difficulty is postponed. It is. 
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merely an opportune statement of generalities. The relation of the group 
of self-governing communities composed of Great Britain and the 
dominions “may,” as the committee says, “be readily defined.” The 
definition is as follows: “They are autonomous communities within the 
British Empire, equal in status, in no way subordinate one to another 
in any aspect of their domestic or external affairs, though united by a 
common allegiance to the crown, and freely associated as members of 
the British Commonwealth of Nations.” 

This simply states more formally a remark of Bonar Law in the home 
rule debate of March 21, 1920. “If,” he declared, “the self-governing 
dominions chose tomorrow to say ‘We will no longer make a part of the 
British Empire’ we should not try to force them.” It does not by itself— 
nor does the rest of the report—solve any of the legal problems involved, 
nor the problem of securing machinery of coöperation for furthering 
whatever ends or interests these self-governing communities may have 
in common. It may seem strange that a form of words should have had 
such a profound effect on the attitude of General Hertzog. It is possible 
that Mr. Amery did not wish such an affirmation of the obvious to be 
made and was only persuaded by the combined pressure of Ireland, 
Canada, and South Africa. If there was any such resistance to overcome 
it would explain how General Hertzog can feel that South Africa 
possesses something that she did not possess before. But to those un- 
acquainted with the verbal exigencies of dominion politics it must be a 
matter of mild surprise that in a commonwealth without a written 
constitution the power of words should be so great. There were signs in 
Canada and South Africa that a powerful minority was preparing to 
say, “We will leave you unless you say we may leave you.” The con- 
ference having with due solemnity said they may, can it be assumed 
that they will not? 

It is possible that the formal declaration of imperial constitutional 
rights and conventions contained in the report may go far to solve the 
problem of coëperation between autonomous states of such varied 
character as South Africa, Canada, and in the near future India, but it 
would be unwise not to distinguish between the conditions of the 
unanimity of the dominions in the late war, which led to their receiving 
complete equality of status, and the conditions of inter-dominion rela- 
tions in the future. What Hertzog has secured may seem but a formal 
declaration of Smuts’ conception of a “league of free states.” But the 
context of Smuts’ declaration—the common danger of defeat and the 
common interest of the spoils of victory—was different from that which 
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Hertzog has secured. The problem of freedom is now largely within 
the Empire, e.g., the position of native laws, and the position of British 
Indians in South Africa and Australia. | 

Recognizing the negative quality of its definition, the committee 
added: “The British Empire is not founded upon negations. It depends 
essentially, if not formally, on positive ideals. Free institutions are its 
life blood. Free coöperation is its instrument. Peace, security, and 
progress are among its objects.” But, having made these statements of 
political theory, they were faced by two problems: (1) existing adminis- 
trative, legislative, and judicial practice did not wholly accord with the 
theory, and (2) the principles of equality and similarity appropriate to 
status do not universally extend to function. If Mr. Baldwin’s formula 
was ‘‘in essentials unity, in non-essentials liberty, in all things charity,” 
the line between essentials and non-essentials is in the modern world 
so difficult to draw that only the devising of very flexible machinery 
could make this aspiration a fact. 

The first group of problems—the adjustment of political practice to 
the theory of equality of status—numbered, after a trivial change in the 
king’s title, three: (a) the position of the governor-general, (b) the 
operation of dominion legislation, and (c) appeals to the judicial com- 
mittee of the privy council. 

On the first point it is recommended that the governor-general should 
be the representative of the crown, and not the representative or agent 
of the British government. The governor-general should be the king in 
the dominions. He must not therefore be a channel of communication 
between government and government. Such communication must be 
direct. This definition of the governor-general’s position may make 
impossible a repetition of Lord Byng’s refusal of a dissolution. It is 
doubtful if the king in England would refuse a dissolution, however 
disingenuous the minister demanding it. A governor-general, in no 
way representing the British government, and without the access to 
impartial advice possessed by the king in England, may not be able to 
refuse a dissolution to a dominion premier, whatever the condition of 
parties. It is to be noted that no reference is made to the position of the 
governors of the Australian states, where disregarding ministerial advice 
has been more common, and perhaps more necessary, than in the federal 
government of either Australia or Canada, or in the South African Union. 

The operation of dominion legislation presents more difficult problems. 
They are (1) the disallowance of dominion legislation on the advice of the 
British government, (2) extraterritoriality of dominion legislation, and 
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(8) the intricate problem of merchant shipping legislation. The commit- 
tee confined itself to stating general principles. The governments of the 
dominions have the right to advise the crown in all matters relating to 
their own affairs, and the government in Great Britain must not advise 
to the contrary. But this right is limited wherever there are ‘‘provisions 
embodied in the constitution or in specific statutes expressly providing 


` for reservation.” As the committee recognizes, “there are points arising 


cut of these considerations, and in the application of these general 
principles, which will require detailed consideration.” It is possible that 
previous consultation between the governments concerned may secure 
that the king shall not be the recipient of conflicting advice. When, 
however, India becomes a dominion, it is doubtful if the advice tendered 
to the king in India will be palatable to the king in South Africa. Nor 
when Rhodesia and Kenya can claim dominion status will it be possible 
for the king in England not to receiv@ advice contrary to dominion legis- 
lation harmful to the native. It is possible that all of these points will be 
covered by “provisions embodied in constitutions or in specific statutes 
expressly providing for reservation.” But in that case the legislative 
autonomy of the dominions is purely formal. The distinction between 
status and function will come home to men’s hearths and bosoms. Is the 
Canadian constitution to be reénacted by a Canadian parliament? If 


É so, will the exceptional representation of Quebec be retained? 


The special problems of existing statutory provisions requiring reser- 
vation of dominion legislation, the Colonial Laws Validity Act of 1865, 
the power of each dominion parliament to give extraterritorial operation 
to its legislation, and the question of merchant shipping legislation were 
referred to a committee to be set up in the future. The present com- 
mittee probably had in mind a comment of Dr. A. B. Keith that “it 
may be doubted if facile endorsements of general principles without 
understanding what is involved serves any useful purpose, and legal 
questions are singularly unsuitable for discussion when they deal with 
mere points of detail.” 

On the question of appeals to the judicial committee of the privy 
council the committee’s report is equally vague., “From these dis- 
cussions it became clear that it was no part of the policy of His Majesty’s 
Government in Great Britain that questions affecting judicial appeals 
should be determined otherwise than in accordance with the wishes of 
the part of the Empire primarily affected.” In a suit between parties 
from northern and southern Ireland it would be difficult to say which 
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part of the Empire was primarily affected. The question of appeals from 
the Irish Free State was postponed. 

Having dealt with the administrative, legislative, and judicial forms 
not in accordance with the theory of inter-imperial relations, the 
committee approached the problem of imperial relations with foreign 
countries. They say: “The governing consideration underlying all 
discussions of this problem must be that neither Great Britain nor the 
dominions could be committed to the acceptance of active obligations 
except with the definite assent of their own governments.” Any govern- 
ment must inform others of the negotiations it intends to conduct, and 
the definite consent of those likely to be involved in active obligations 
must be secured. It is possible that by continuous consultation the 
dominions can smoothly codperate in foreign affairs. But in suggesting 
that, to mark the autonomy of the dominions, treaties should be made in 
the name of the king as the symbfl of the special relationship between 
the different parts of the Empire, the committee is attempting to create 
a puzzling entity for international law. What does “‘special relationship”? 
mean if not ‘common allegiance?” In the event of war, could a dominion 
avoid active obligations except by formal withdrawal from the British 
Commonwealth? Every important treaty made by Great Britain may 
involve the dominions in active obligations. Must Great Britain there- 
fore not make any treaty until she has received the definite consent of 
the dominions? Is she always formally to exclude the dominions, as 
under Article 9 of the Locarno pact? Is every member of the Common- 
wealth to exclude the others in treaties that may involve warlike obli- 
gations they are not prepared openly to accept? If so, is it wise to make 
such treaties in the name of the king, as symbolizing the special relation- 
ship between them, to the effect that they will support one another—or, 
if that be too strong, that they, as united by a common allegiance, must 
be to an enemy as one in war? 

Certain special problems of foreign treaties were referred to this com- 
mittee. It found “a feeling that it was at present premature to accept”? 
the compulsory arbitration under Article 36 of the statute of the Per- 
manent Court of International Justice. The policy of Locarno was 
formally approved. , 

The rest of the work of the citons calls for little comment. No 
part of the foreign secretary’s statement on foreign policy, or the resulting 
discussion, was published—although ‘the discussion made it clear that 
the governments of the British Empire remain firmly attached to a 
policy of peace and to support of the League of Nations as the great 
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instrument of peace.” It is surprising that the dominions should have 
found themselves in complete agreement with the foreign secretary’s 
rebuff to the Council of the League on the matter of the questionnaire 
proposed by the Permanent Mandates Commission. 

There were the usual generalities as to the necessity for ensuring the 
security of world-wide trade routes and regrets that “it had not: been 
possible to make greater progress with the international reduction and 
limitation of armaments.” The representatives of Australia, New 
Zealand, and India noted with special interest the steps taken to develop 
a naval base at Singapore. 

The problems of the Antarctic, of research, air communication, over- 
seas settlements, workmen’s compensation, films, etc., hardly necessitate 
imperial conferences. They are subjects of continuous correspondence 
and discussion between the various departments and governments con- 
cerned, and the formal statements of acquiescence in the general develop- 
ments are hardly needed. 

K. B. SMELLIE. 

London School of Economics 

and Political Science. 


The Elections to the New Hungarian Parliament. When, on January 
29, 1927, Admiral Horthy, regent of Hungary, formally opened the 
reconstructed parliament, declaring that ‘‘the happy consolidation of the 
country permits the reéstablishment of the system of two chambers 
which corresponds to the national tradition,’ a far-reaching step in 
constitutional restoration was completed. The revival of the oldest 
parliament in Europe marks the culmination of a political movement 
which has been in process for the last seven years, and definitely closes a 
phase, albeit a retrogressive one, in Hungarian constitutional develop- 
ment. The elections which preceded this latest phase of restoration, 
following hard upon the constitutional revamping of both chambers, are, 
therefore, significant; they provide, in addition, an interesting example 
of governmental pressure, upper class control, and oral voting in the 
midst of a world habituated to the concepts of popular sovereignty, 
universal suffrage, and the secret ballot. 

After four and one-half years of colorless existence, the Second Hun- 
garian National Assembly came to an end last November. Elected in 
May and June, 1922, under a truncated franchise intended to deprive it 


1 Le Temps, February 5, 1927, p. 2, c. 3. 
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of real political initiative, it proved, throughout its career, the docile 
executor of the policies of Count Bethlen. In this capacity its principal 
accomplishments were the passage of a stringent ‘‘defense of the realm” 
act to repress republican propaganda in the monarchless kingdom, the 
enactment of the full-powers laws demanded by the financial reconstruc- 
tion scheme sponsored by the League of Nations, and the carrying 
through of electoral “reform” preparatory to the reéstablishment cf a 
lower chamber. Almost its last act, on November 10, 1926, was the final 
passage, with scarcely a jot or tittle of amendment, of the bill, long before 
it, to reconstruct and rehabilitate the old upper house, or Chamber 
of Magnates—the traditional incarnation of feudal privilege and 
ecclesiastical authoritarianism. The avowed intent of the bill, according 
to the rapporteur, Professor Joseph Illes of the University of Budapest, 
was ‘‘to reéstablish, as far as possible, the constitutional order which 
existed in 1918.’ The limitation thus noted as to the possible extent of 
restoration refers, of course, to the throne and the royal succession— 
matters which have perforce been kept in epyanee since the deposition 
of the Habsburgs in 1921. 

Once this task of legislative reformation was completed, the Assembly 
had fulfilled its usefulness, and the Hungarian premier promptly pro- 
cured its dissolution by the regent on November 16.4 This permitted the 
immediate application of the unique electoral law of July 5, 1925, and 
new elections both for the Chamber of Deputies—the first lower chamber 
to be elected since before the World War—and for the reconstructed 
upper chamber or Senate. The dissolution reseript set the dates for 
the elections to the former for December 8, 10, and 18—scarcely three 
weeks away—and for the latter, in so far as electoral procedure applied 
to it, for January 8, 1927. 

In the ensuing campaign, the political groupings were few as compared 
with the parties at the elections to the Second National Assembly, and 
were roughly divisible into (1) an irreconcilable Right Opposition of 
Magyar Racists and Legitimists, parties of révanche and restoration, 
(2) a broad government bloc of conservative nationalists and agrarians, 
with some Clerical allies, which had commanded two-thirds of the seats 
in the last Assembly, and (3) a Left Opposition embracing the only 
liberal and radical elements. These last elements comprised the Demo- 


2 Cf. M. W. Graham, “The Reconstruction of the Hungarian Parliament,” in 
this Review, Vol. XX, pp. 384-392 (May, 1926). 

$ Cf. Bulletin Périodique de la Presse Hongroise, No. 100, November 16, 1926. 

4 Budapesti Hirlap, November 17, 1926. 
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cratic and Social Democratic parties, representing, respectively, the 
urban intelligentsia and the organized proletariat. All of these groups 
forthwith entered into the electoral campaign to present their respective 
viewpoints and endeavor to rally the country, particularly the rural 
regions, to their support. 

The lines of party cleavage were clear. The Right Opposition de- 
nounced the government for its timidity in foreign and domestic policy, 
and for its failure to settle the question of the dynasty on either elective 
or legitimist lines. The government bloc sought vindication of its policy 
of the media sententia in financial and constitutional reconstruction; 
while the Left Opposition demanded the restoration of public libertics 
and the secret franchise, the abandonment of anti-semitism, and the 
introduction of constitutional democracy .® 

The period allowed for electioneering being extremely short, the non- 
governmental parties were taken unawares; they found it difficult to get 
their electoral machinery in working order and encountered, in addition, 
extensive official interference with the presentation of candidacies and 
the conducting of campaigns.’ “From the beginning of the campaign,” 
writes a French critic, “different opposition groups complained bitterly 
that the authorities, obeying the orders of the government, systemati- 
cally prevented their freedom of action, by forbidding electoral meetings 
requested by members of the opposition, by refusing to receive the 
candidacy of certain among them, by exercising the most intolerable 
pressure” on the opposition candidates and their electors.”* That such 
arbitrary tactics were not applied solely to the Left Opposition is made 
clear by the complaint of the Racist deputy Eckhardt, son-in-law of the 
regent, when he withdrew his candidacy in the district of Nagylak, 


5 For a detailed analysis of party issues and programs, cf. Bulletin Périodique de 
la Presse Hongroise, No. 101, December 30, 1926. 

6 An observing foreign correspondent reported that “in the contested districts 
the gendarmes discovered a remarkable number of voters or signers of opposition 
candidates’ petitions whose straw stacks were a few inches less than the legal ten 
feet from the dwelling, who have a pig which has not been inoculated, and whose 
cows had defied etiquette on the publie highways.” New York Times, December 9, 
1926. 

7 Charges of wholesale bribery and corruption were made against the government, 
and complaints became so notorious that M. Szitovszky, the minister of the interior, 
sent a circular to all prefects, enjoining them to place no obstacles in the way of the 
propaganda of the opposition candidates—without much effect, if one may judge by 
subsequent reports and election results. Cf. Magyarsag (legitimist), November20, 
1926, and Pesti Naplo (radical), November 21, 1926. 

8 Bulletin Périodique de la Presse Hongroise, No. 101, December 30, 1926. 
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declaring that "in this country where heretofore adversaries faced each 
other chivalrously, it is impossible to wage a campaign without a 
revolver in hand. The government is forcing its employees to choose 
between their honor and their daily bread.”® Likewise Count Julius 
Andrassy, the legitimist leader, declared that the authorities so hampered . 
his liberty of action that his electors were subjected to a veritable reign 
of terror.!° The evidence of such persons is enough to show that, despite 
the opportunity for pressure offered by oral voting, the government did 
not neglect various forms of pre-election constraint. 

In addition to such interference by government officials, the legal 
prescriptions for establishing candidacies seem to have operated to 
debar opposition candidates." The requirement that ten per cent of the 
electors on the voting list must sign the nominating papers of a candidate 
worked as its authors anticipated. In about one hundred districts, 
government candidates were the only ones able to secure the requisite 
signatures, as the supporters of opposition candidates did not dare to 
disclose themselves for fear of persecution.” 

On December 1, when nominations closed, 33 deputies, including the 
premier and a large part of the cabinet, were declared elected unopposed. 
Then, on December 8, the first day of rural, oral voting, 108 deputies 
were elected from 14 counties, the government bloc winning 85 seats, its 
Christian Socialist allies 10 more, the Racists one, and the Left Op- 
position two, although neither of these was a socialist. On December 10, 
when the fate of 91 more seats was orally decided, the proportion of 
elected candidates from the government bloc was even greater than in 
the first round of the electoral battle, as the opposition won only three 
seats against 88 for the government and its allies. When the oral voting 
ended, the government had 158 seats to its credit, the Christian Socialists 


5 Magyarsag, November 28, 1926, 

10 Ibid., November 30, 1926. 

i Thus the Pesti Naplo declared on December 8, 1926, that the innumerable ad- 
ministrative regulations imposed by the government had rendered all electoral cam- 
paigning impossible, the electors being lost in the labyrinth of electoral procedure. 
“There are no longer any parties contesting; there is no chance for processions, for 
enthusiasm, for clashes., . . . There are only administrative regulations. A multitude 
of ordinances set the conditions to be fulfilled to be able to establish one’s candidacy, 
to obtain presentation to the voters of a certain district, to get permission to convoke 
a meeting, to be able to address oneself to one’s electors, to learn where to send peti- 
tions. Other measures without number prescribe the manner of proceeding in order 
to get lists of candidates, get them vised and distributed, etc. This procedure has 
obscured and encumbered everything.” 

2 Cf. Central European Observer, Vol. IV, No. 50 (December 10, 1926), pp. 853- 
854, 
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28, and all the opposition combined only 23 more. In several instances 
the government bloc reached an understanding with the most notorious 
Racists and did not oppose them, while, by contrast, it bent every effort 
to defeat the avowed Legitimists. 

On December 18 came the secret voting, in 46 districts, including 
Budapest and the industrial centers such as Debrecen and Szeged. Here 
the opposition gained the greater part of the seats, a thing which the 
winning parties, particularly those of the Left, did not fail to attribute 
to the secret franchise.“ In Budapest, for example, the Social Demo- 
crats gained seven seats, the Democrats six, the Christian Socialists 
seven, while the government bloc won only four. The contrast is, of 
course, striking. The actual party strength, losses and gains, may be 
seen in the following table: 

















No. of Per cent of Per cent of 
PARTY Seats Total GainorLoss Gain or Loss 
I. Governmental Parties: 
Government Bloc........ 170 69.33 25 10.20 
Christian Socialists....... 35 14.28 10 4.08 
Independent Deputies. ... 3 1.23 0 0.00 
Party of Small Bourgeoisie 1 0.41 0 0.00 
TOTAL 209 85.25 35 14.28 
IL. Right Opposition Parties: 
Racists....... eee Seale 4 1.63 — 4 — 1.63 
Legitimists...,.......... 2 0.81 — 7 — 2.85 
Independent Deputies. ... 3 1.23 — 6 — 2.45 
Independence Party...... 1 0.41 — 3 — 1.23 
TOTAL 10 4.08 —20 — 8.16 
III. Left Opposition Parties: 
Agrarian Party.......... 3 1.23 — 1 — 0.41 
Democrats.............. 9 3.70 — 4 — 1.63 
Social Democrats........ 14 5.74 —10 — 4.08 
TOTAL 26 10.67 —15 — 6.12 
GRAND TOTAL 245 100.00 35 —35 14.28 — 14.28 


18 Even this, it may be noted, did not reveal what the secret franchise, if properly 
safeguarded, would do, because it was necessary for over a tenth of the total registered 
electorate to reveal itself to the public and the government, in order to establish 
the legal candidacy of those whom it supported. In the presence of rival tickets and 
parties nearly equally balanced, this involved the revelation of approximately 
twenty per cent of the fighting strength of each. 

“Cf, Bulletin Périodique de la Presse Hongroise, No. 101, December 30, 1926, 
and Prager Presse, December 21, 1926, p. 1, ¢. 3. 
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Once the elections to the Chamber of Deputies were over, the govern- 
ment devoted its attention to the constituting of the upper chamber. 
The law of November 10 provided that 76 members—almost one-third 
of the body—should be elected from the communal and county councils. 
These proved, without exception, to be government candidates. In 
addition, the ecclesiastical contingent contained 17 Catholic dignitaries, 
11 Protestant clergymen, one Greek Orthodox priest, and a rabbi from 
both the Orthodox and the Modern Jewish communities. A further 
contingent of 40 was named by different scientific and economic bodies. 
A half-dozen high government officials, nominees of the party in power, 
formed an additional category. Lastly, the members appointed for 
life—approximately 40—were selected by the government in such a way 
that their views were in harmony with those of the government bloc, or 
at most not in opposition to it. 

Of greatest interest, from both an historic and a political viewpoint, 
was the election of the 38 representative peers. On January 8, 151 of the 
187 nobles formerly sitting in the Chamber of Magnates met to select 
their quota.” In anticipation of the balloting, both the governmént and 
the opposition nobles presented their several lists, which, save for a few 
noteworthy exceptions, were in each case identical. Naturally, the 
government, with one exception, excluded all but very moderate 
Legitimists from its slate. The exception was Count Andrassy, who was 
included despite his personal hostility to the premier. He was unable, 
however, to secure sufficient votes to be chosen, although the remaining 
government ticket was overwhelmingly elected." The defeat of An- 
drassy was considered important for the government as indicating that 
even the Legitimists were not as strong as was generally supposed, and 
that the aristocracy as a whole discountenanced his anti-Bethlen cam- 
paign. The result gave Count Bethlen clear command of both chambers. 
It is not to be taken for granted, however, that legitimism is absolutely 
dead in the upper chamber, but rather that it is quiescent, the principal 


16 The election passed so quietly,” declared a foreign correspondent, “that it 


was difficult to realize that an epoch-making event was taking place.... The 
the first time in Hungary’s thousand years of history, its feudal aristocracy bowed 
passively to the fundamental principle of representative government.... The 


vote of each of these nobles was a formal renunciation of his ancient title to a seat 
in the Chamber of Magnates himself.” New York Times, January 9, 1927. 

16 Curiously enough, only one of the nobles chosen refused election, Baron Pronay 
(a descendant of Kossuth), who declared that he did not consider the establishment 
of the new house legal, because the old Chamber of Magnates had never been dis- 
solved. 
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supporters of Archduke Otto preferring to wait until their pretender 
reaches his majority and to coüperate with Count Bethlen meanwhile. 
An appraisal of the results of the elections to the chambers would seem 
to indicate, first of all, that the intransigent, bitter-end Right Opposition 
of Racists has been decisively beaten—much as were the adherents of 
Ludendorff in Germany two years before—and that the militant secret 
societies have had their heyday in Hungary, for which all should be 
thankful. In the second place, out-and-out legitimism, which was dealt 
a staggering blow in 1922, appears to have been given the coup de grâce. 
Henceforth two implacable defenders of the unbroken continuity of 
royal authority, Counts Sigray and Appony1,!” will be the sole official 
defenders of the Hapsburg cause among the deputies. This suggests 
either one of two possible conclusions: that the nation as a whole has 
lost its love for the Hapsburgs, which seems quite unlikely, or that the 
rank and file of the pro-Hapsburg element has bowed to the stern 
exigencies of the situation and swung into line with the only practicable 
policy—one of tactful, watchful waiting, such as Count Bethlen pur- 
poses to follow.!® So far, this is wholesome and reflects the trend away 
from blind devotion to the dethroned dynasties also evident among the 
once ardent supporters of the Hohenzollerns in Germany. Any swing 
back from the extreme Right marks an improvement in the nation’s 
political outlook and is an index of a turn toward sanity and moderation. 
The overwhelming victory of the government bloc is not, however, 
without its dangers. Victory under the open franchise system appeared 
to be a foregone conclusion, but its unanticipated proportions were 
viewed with some alarm, even by supporters of the government. ‘“The 
bride is too beautiful,” wrote the semi-official organ of the premier,!® 
explaining its cryptic metaphor by’ pointing out that the normal play 
of parliamentary government demands a serious opposition and that the 
government bloc, without this, is exposed to the danger of disinte- 
grating.? This is peculiarly true in the present case, for the externally 
formidable coalition that entered the lists under Count Bethlen’s aegis 
is far from internally strong. It represents, historically, a nuclear core 


17 Despite his strictures against the reform of the upper ‘house, Count Apponyi 
does not regard the new chambers as unconstitutional, from the legitimist point of 
view, the best proof of this being, according to his statement, his acceptance of the 
position of deputy. Cf. Le Temps, February 5, 1927, p. 2, c. 6. 

18 Cf. Central European Observer, Vol. V, No. 5 (January 28, 1927), p. 65. 

1° Budapesti Hirlap, December 12, 1926. 

20 For the opinion of Czech critics, ef. Central European Observer, Vol. IV, No. 52 
(December 24, 1926), p. 886, and Prager Presse, December 21, 1926, p. 1. 
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of conservative agrarian nationalism, to which minor factions, only 
yesterday: bickering and dissenting, have adhered for the sake of the 
perquisites of power. A sudden revival of the dynastic question, or a 
renewed attempt at drastic agrarian reform, would be almost certain to 
wreck the government bloc. It may be gathered from his recent ut- 
terances* that the prime minister will, so far as possible, let sleeping 
dogs lie, and pursue only the most moderate kind of social and ad- 
ministrative reforms in the next five years, leaving untouched the 
crucial social questions of effective land distribution and rural credits, 
and the political problems of redemocratization of the country. In this 
respect it seems not inappropriate to characterize both the régime of 
Count Bethlen and the problems facing the premier as basically anal- 
ogous to those which faced Stolypin in Russia after he had dragooned 
the country into passive acquiescence in reaction, and had, by his 
electoral manipulations, procured for himself a docile and subservient 
Duma. 

The very moderation which is forced on the Hungarian prime minister 
by the external strength and inherent weakness of his conservative 
following in both chambers is at once the hope and the despair of the 
Left Opposition, which is, of course, practically unrepresented in the 
upper house. So long as Bethlen, by repeated small concessions along 
economic lines and minor agrarian reforms, staves off the accumulated 
discontent of the peasant and proletarian masses, he will be able to 
retain the remnants of the old feudal aristocracy of Hungary in power, 
and block the moves of the radical intelligentsia for far-reaching political 
reform. If, however, the premier is driven by the pressure of the lower 
classes too far along the path of concession, he will inevitably lose his 
supporters, and his coalition must of necessity disintegrate. Such, 
paradoxically, is the precarious position in which the Hungarian govern- 
ment is placed by its phenomenal electoral majority.” 

MALBONE W. GRAHAM, JR. 

University of California, 

Southern Branch. 


2 Central European-Observer, Vol. V, No. 5 (January 28, 1927), p. 65. 

22 An illuminating revelation of the internal situation is afforded by the premier’s 
advice to the caucus of the government parties on the eve of the assembling of the 
new parliament: “We are faced by an Opposition of 30. Still, we ought to treat 
them as if they numbered 120,” (London Times, January 26, 1927, p. 11, c. 4). 
Whether by this statement Count Bethlen merely revealed the internal weakness of 
his party or intimated the proportion of opponents which a different type of fran- 
chise would give, may be left to the judgment of the reader. 
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HELD IN CONNECTION WITH ANNUAL MEETING OF 
THE AMERICAN POLITICAL SCIENCE ASSOCIATION 
AT ST. LOUIS, DECEMBER 28-30, 1926. 


1. COMPARATIVE GOVERNMENT 


This round table, with a total enrollment of thirty-seven, held three 
sessions under the chairmanship of Professor Frederic A. Ogg, of the 
University of Wisconsin, and devoted its entire attention to a considera- 
tion of problems in the study and teaching of comparative government. 
The first session was opened with a report prepared by Professor 
William S. Carpenter, of Princeton University, describing the teaching 
of comparative government under the preceptorial and honors system 
at Princeton. Here the subject enjoys the central place in the depart- 
ment of politics. It is offered as the introductory course, open only to 
juniors, and includes a study of European and American governments 
and problems of federalism. There are two lectures and one preceptorial 
conference each week throughout the year, the conferences being devoted 
to the discussion of assigned reading in groups of six to eight students 
under a preceptor with the rank at least of assistant professor. Students 
who wish to specialize in the department also take courses in con- 
stitutional law and jurisprudence, and in addition do ‘‘independent 
reading” under a supervisor, with individual bi-weekly conferences and 
the preparation of four papers. In the senior year, departmental stu- 
dents read in one of four fields: constitutional law, international law, 
political theory, and comparative government. Students selecting 
comparative government prepare a carefully documented paper of about 
eighteen thousand words under the guidance of a supervisor, and read 
for their comprehensive examination at the end of the senior year. The 
scheme is not limited to honor students. The department accepts any 
man who reaches the junior year and has had certain prerequisite 
courses in history or economics. The Princeton plan differs from other 
plans notably in that the study of government is not split into many 
parts by multiplying courses. The number of courses is small,and much 
emphasis is laid upon independent reading with preceptorial and in- 
dividual conferences. : 

In commenting on the Princeton plan, Professor John Alley, of the 
University of Oklahoma, pointed out that whatever its merits the ex- 
pense is prohibitive to most colleges and universities. It requires a large 
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staff of high grade preceptors and a heavily endowed library. Professor 
C. D. Allin, of the University of Minnesota, thought that the indepen- 
dent reading should include economics, and even literature. There 
should be no separation of political science from the other fields. Pro- 
fessor H. R. Spencer, of Ohio State University, said that coöperation 
with the economics department had been tried at Princeton. He also 
wished to point to the fact that Princeton insisted upon the study of 
jurisprudence; indeed, Woodrow Wilson had used Holland’s celebrated 
treatise in his classes. Professor Joseph P. Chamberlain, of Columbia 
University, objected to the emphasis on jurisprudence; Holland’s 
“Jurisprudence” is difficult for instructors, to say nothing of under- 
graduates. - 

A report on the teaching of comparative government in the Uni- 
versity of California, Southern Branch, by Professor Malbone W. 
Graham Jr., was next presented. In his view, the disappearance of the 
traditional autocracies no longer permits the study of contrasted typical 
states, while the post-war interest in international relations demands 
that our students be acquainted with the institutions of many govern- 
ments. The world has grown too large to compress the subject into a 
single course; the solution must be found in a regional arrangement, 
with careful gradation of courses. As to method, the problem method 
brings excellent results. A current election in Great Britain, for instance, 
should be used to familiarize students with electoral procedure and 
party organization by having selected students give electoral addresses. 
The committee system of collective reports has been used with good 
results. Professor Allin indicated that the problem method has been 
successfully used at Minnesota with reference to local politics. Further 
discussion developed the conclusion that Professor Graham’s method 
requires an unusual type of enthusiastic instructor and vigilant super- 
vision on his part. 

A report from Professor John M. Gaus, of the University of Minnesota, 
was next considered. The aim of his course in comparative govern- 
ment is ‘‘to develop a more sophisticated and critical interest in students 
in problems of politics, using the comparative governmental systems of 
the more outstanding states of the world as material.” The course 
requires the mastery of such books as Mill on Representative Govern- 
ment, Bagehot on the English Constitution and Sait on the Govern- 
ment and Politics of France, and great emphasis is placed on historical 
and economic backgrounds. Every student must also read the biography 
of at least one modern statesman. 
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The chairman read a letter from Professor Karl F. Geiser, of Oberlin 
College, where a course on comparative government occupies a con- 
spicuous place in the curriculum, under the title of “European state 
systems.” The first semester is devoted to a detailed study of the 
organization of the governments of England, France, Germany, Switzer- 
land, and Russia. The second semester, offered by Professor Jaszi, 
formerly of the University of Budapest, is devoted to a study of the 
historical background and spirit of the whole European system. Reports 
were also presented upon similar courses at Swarthmore, Mt. Holyoke, 
Wisconsin, Pittsburgh, Oklahoma, Nebraska, Ohio State, and North- 
western. In particular, Professor Ogg pointed out that Wisconsin is 
working on the problem of segregating graduate students and recon- 
structing courses strictly for undergraduates. Professor Allin thought 
that comparative government ought to be offered to all students and not 
limited to a few students who have had many courses in government. 
Professor E. D. Graper, of the University of Pittsburgh, held that the 
course should be offered to freshmen under an arrangement whereby 
American government would occupy the first half-year and comparative 
government the second half-year, and one of the first results of the 
course should be to disillusion those students who consider our govern- 
ment superior to all others. The latter sentiment met the hearty ap- 
proval of several members of the round table. Discussion also developed 
the fact that few institutions admit freshmen to courses in political 
science. At Oklahoma all students are required by a state law to take 
American government. 

Dr. Carl J. Friedrich, of Harvard University, who reported upon 
German universities and schools, pointed out that political science is not 
taught to undergraduates in German universities. It is true that 
political theory (Staatslehre) is offered by the law faculties, and state- 
functions (Siaats-Soziologie) and economic regulation (Staats-Socialis- 
mus) are dealt with by the philosophy faculties, but comparative govern- 
ment as a distinct science or subject does not exist in Germany. Professor 
B. W. Maxwell, of Washburn College (Kansas), did not fully agree with 
this statement, and cited the Hochschule fiir Politik in Berlin. Professor 
Albert R. Ellingwood, of Northwestern University, called attention 
to the remarkable contribution of German scholars to comparative 
public law (Allgemeine Staatsrecht). 

The round table then took up the question of the content and method 
of the course. A report from Dr. F. F. Blachly, of the Institute for 
Government Research, was read, supporting the thesis that comparative 
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government should be devoted primarily to the problems of administra- 
tion. The fundamental inquiries concerning any government relate to 
the functions that this government performs and the way it is organized 
to perform these functions. Hence it follows that the only adequate 
comparison of governments is that of their administrative achievements. 
`- Professor Graper did not admit this contention, holding that the relation 
of cabinets to parliaments is quite as satisfactory for comparison as the 
civil services of various states. He was supported in this position by 
Professor L. E. Aylsworth, of the University of Nebraska, and Professor 
C. O. Johnson, of the University of Chattanooga. 

In discussing the study of governmental regulation Professor Elling- 
wood was inclined to agree with Dr. Blachly that there is need for greater 
stress on the functional, as contrasted with the structural, side of com- 
parative government. What is the proper end of the state? This cannot 
be answered without studying what the state actually does. There 
should be more integration of the social sciences, especially between 
economics and political science. Text-books, largely devoted to the 
study of forms of government, are lamentably lacking in comparisons 
of governmental interference in economic life. This is due to the paucity 
of research in these fields. There is need for codperative studies of such 
subjects as comparative labor legislation, regulation of monoply and 
restraint of trade, transportation, agriculture, foreign trade, and bank- 
ing. The research program of the International Labor Office is one of 
the few undertakings of this kind. 

Professor W. R. Sharp, of the University of Wisconsin, discussed the 
value and place of the British dominions in a comparative study of the 
problems of federalism. The subject has special attraction for American 
students, but unfortunately the materials are difficult to assemble. 
Among the fields waiting investigation are problems in the represen- 
tation of member units, constitution making and interpretation, al- 
location of functions—fiscal, economic, and social—and intra-federal 
coöperation. Professor Allin, in commenting on the lack of biblio- 
graphical service, drew attention to the pioneer work of the Royal 
Colonial Institute in London. 

A greater use of foreign and domestic newspapers was urged by Pro- 
fessor Kenneth Colegrove, of Northwestern University, who held that 
students in comparative government should be induced to read papers 
like the London Times, London Herald, Manchester Guardian, Paris 
Temps, and Frankfurter Zeitung, rather than remain dependent upon the 
weekly or monthly magazines for current problems. Professor Maxwell, 
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while approving the use of newspapers, thought that too much attention 
is given to the conservative press. Students should become just as 
familiar with the radical papers, such as L'Humanité and Die Rote 
Fahne. Libraries should keep and bind files of these newspapers for 
historical, as well as current, needs. | 

Professor Allin took up the subject of fields of research for graduate 
students. He would discourage students from entering the realm of 
Rechtsphilosophie and Staatslehre, which is beyond the ability of most 
students. Let the Germans work out the vocabulary; Anglo-Saxons 
should settle the practice of government. Moreover, new fields of study 
should be found in the direction of functions, rather than structure and 
theory, of government. And here students with the gift of insight should 
‘be Jed into the habit of interpretation. Particularly, comparative 
studies may profitably be made in the problems of federalism, judicial 
procedure, parliamentary practice, administration, and local govern- 
ment. The comparative constitutional law of Anglo-American countries 
is a most satisfactory field because our law libraries offer unusual 
facilities. | 

Professor Graper thought that comparative government is not a field 
for large groups of graduate students, but rather should be limited to 
select students. The difficulty of obtaining documents from foreign 
governments is very great. There is need for some central exchange. He 
also advocated the more extensive use of parliamentary debates, much 
as these sources are sometimes despised. But valuable material is often 
to be found in the Congressional Record, Hansard, and the French 
Journal Officiel. Newspapers should be used for views of parties rather 
than for mere facts. An outstanding paper for this purpose is the 
Vossische Zeitung. Professor Walter J. Shepard, of the Robert Brookings 
Graduate School, emphasized the devious and uncertain character of our 
avenues of communication. Contacts made by visiting scholars are 
often helpful. A political science congress might be serviceable. Other 
members discussed the Reference Service maintained by the American 
Library in Paris. 

At the closing session of the round table a motion was passed that the 
chairman be requested to associate with himself two other members 
to consider and report on plans for aiding scholars in the collection of 
information and materials in comparative government. The persons so 
designated are Professors C. D. Allin and W. J. Shepard. 

KENNETH CoLEGROVE, Secretary. 

Northwestern University. 
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2. SCIENTIFIC METHOD IN THE STUDY OF 
ELECTORAL PROBLEMS 


The first session of this round table was devoted to a consideration of 
five questions prepared by the chairman, Professor West, of Stanford 
University, and sent to as many as possible of the members of the 
round table before the meetings took place. This discussion was designed 
to lead the members of the group to a common understanding of the 
meaning of scientific method and its applicability to electoral problems, 
and to form the basis for consideration of more specific questions of 
methodology. In general, the following propositions were accepted: 
(1) That the scientific method is to be defined as an attempt to find out 
the facts, to classify and arrange them, to show the relationship between 
them, and to formulate a statement of the results obtained; that per- 
haps the chief characteristic of the method is a state of mind—an un- 
willingness to accept anything upon authority and a willingness to 
eliminate a subjective attitude. (2) That there are few limitations to the 
application of the scientific method to data in the field of the social 
sciences, except that studies must be limited to the present where facts 
bearing upon what happened in the past are not discoverable; and that 
even if the experimental method cannot be applied (and this may be 
possible in the future) we can observe and record as the astronomer does. 
(3) That practically all electoral problems may be attacked scientifically 
if data are available. (4) That different types of electoral problems may 
require a different line of attack. (5) That the scientific method may be 
useful for solving specific practical problems as well as for getting a 
better understanding of political forces and institutions. Some members 
of the group questioned whether finding out ‘‘all one can” makes one’s 
treatment scientific; also whether all the facts are essential. It was 
pointed out that results may be scientific where sampling is resorted to. 
There was some difference of opinion regarding the necessity of premising 
a study with a hypothesis, the possibility of ruling out personal bias, and 
the value of the questionnaire as a means of assembling data. 

The second and third meetings were devoted to reports of problems in 
methodology encountered by members of the round table in making 
specific studies. Professor Joseph P. Harris, of the University of Wis- 
consin, outlined the technique used by him in a survey of systems of 
registering voters; Mrs. Flora May Fearing presented the questions of 
method raised by a study of voting behavior in a small American com- 
munity; and the chairman laid before the group ‘an outline of the prob- 
lems met by Mr. Norton, ‘of Stanford, in an attempt to apply the 
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scientific method to a study of the operation of the direct primary in 
California. Professor Harris started with a definite objective in view—to 
study the practical operations of registration systems and to recommend 
a model system based upon this experience. He collected his data 
largely by means of field interviews with politicians, reformers, former 
election officials, and newspaper-men, as well as the election officials 
themselves, making no attempt to obtain what might be called ‘‘general 
opinion” as to the value of various features of a registration system. 
Statistics were used in two ways: (1) to make a comparison of the 
volume of registration under permanent systems and non-permanent 
systems, and (2) to make a comparison of the percentage of registra- 
tion in different types of wards, affording some index of fraud. 

Mrs. Fearing’s study of voting behavior differs from previous studies 
of voting and non-voting in that it aims to study the habits of the voter 
over a period of years and relies entirely upon objective data obtained 
from the city directory and registration cards, without using subjective 
data obtained by questioning the voters. The contemplated analysis 
calls for a study by precincts; a comparison of the sex, occupation, 
nativity, and party preference of registrants and non-registrants; a 
comparison of voting registrants and non-voting registrants; and a more 
detailed analysis of voting registrants. Mrs. Fearing’s report provoked a 
lively discussion which revealed considerable difference of opinion as to 
whether a study confined to the purely objective data available would 
prove valuable, or whether it would be a ‘‘sterile study of figures.” 

Mr. Norton’s analysis of his problem was accepted by the members of 
the round table as an excellent basis for the scientific study of any 
electoral problem. He presented the problem as a three-fold one: to state 
the problem in scientific terms, i. e., as the measurement of the effect of 
one thing upon something else; to get adequate and accurate infor- 
mation; and to estimate the causal relationship. In the discussion that 
followed some members of the round table took issue with the third 
point, feeling that what is wanted is a study of “relationship” rather 
than of “cause and effect.” 

Part of the second day's session was devoted to an interesting analysis 
of proportional representation in Greece by Mr. Polyzoides. This paper 
was published in full in the Review for February, 1927. 


Louise OVERACKER, Secretary. 
Wellesley College. 
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3. AN ANALYTICAL APPROACH TO THE SUBJECT OF 
WORLD POLITICS IN TEACHING AND RESEARCH 


This round table held three meetings under the chairmanship of 
Professor Quincy Wright, of the University of Chicago, and with an 
average attendance of twenty. In opening the discussion, the chairman 
drew attention to the conferences on instruction in international law 
which were held under the auspices of the Carnegie Endowment for 
International Peace in 1914 and 1925, and also the round table on the 
subject under Professor E. D. Dickinson at the 1924 meeting of the 
American Political Science Association. The growing interest in inter- 
national relations is attested by the increasing number of institutions 
which publish separate bulletins of courses in the field offered by de- 
partments of political science, history, economics, law, philosophy, 
sociology, geography, and others. Such bulletins published by George- 
town University, the American University, Columbia University, the 
University of Chicago, and the University of Washington were examined. 

The first day of the round table was devoted to a discussion of in- 
troductory courses in international relations. The objective of such a 
course was discussed by Professor Middlebush, of the University of 
Missouri, and others, with the conclusion that it should be to supply 
information and standards for forming an intelligent opinion on current 
international policies. The merits and methods of an analytical ap- 
proach were considered, but the majority of the round table thought it 
difficult to use this method with freshmen and sophomores whose knowl- 
edge of the events and institutions analyzed is generally inadequate. 
Hence an historical or regional approach appealed to many of the mem- 
bers. It was thought that an approach from the standpoint of American 
policy has pedagogic advantages, but that, on the other hand, an ap- 
proach from the world point of view will better serve to cultivate a 
desirable objectivity. The desirability of close coôperation between 
history and political science departments in giving introductory courses 
in the field was recognized. During the discussion, Mr. Walter Laves, of 
the University of Chicago, presented a report based on the examination 
of 125 typical college and university catalogues, from which it appeared 
that about two-thirds of the institutions offer no introductory courses 
in international relations at all. In those that do so, American diplo- 
matic history is most frequently offered. International law, international 
relations, international trade, and world politics are occasionally open 
to freshmen and sophomores, as also are regional courses in the relations 
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of Europe and Asia, Europe and Africa, Latin America, the Far East, 
and the Near East. 

The second session of the round table was devoted to advanced courses 
in international relations, and Mr. Laves presented data showing that 
international law is most commonly announced in the catalogues 
examined. American diplomacy, international relations, international 
trade, international organization, colonial administration, conduct of 
American foreign relations, world politics, and various regional courses 
were announced in this order of frequency. About one-third of the 
catalogues showed no advanced college courses in the field, and about 
three-fourths no graduate courses. Professors Allin of Minnesota, 
Garner of Illinois, Williams of Pittsburgh, Bose of Iowa, Hill of George 
Washington, McKay of Cornell, Edwards of North Dakota, and others 
explained in detail the method and content of analytical or other courses 
in international relations with which they were familiar. Mr. Butler, of 
Cambridge University, said that in England there are only two chairs of 
international relations, one at the University of Wales and the other at 
the University of London. Diplomatic history is there given by history 
faculties and international law by law faculties. The latter subject 
includes much international organization, interest in which has increased 
since the establishment of the League of Nations. Books and courses 
attempting to analyze the whole field of international relations have 
hardly been attempted in England. 

The round table recognized that in spite of the recent reorganization of 
the American foreign service, professional opportunities are so limited 
that distinctively professional courses are hardly warranted except in a 
few institutions. General courses in international law, American diplo- 
macy, commercial law, commercial geography, economics, modern 
history, and modern languages will, in fact, prepare for the foreign 
service examinations. It was thought that the objective of advanced 
courses should rather be the stimulus of investigation. Significant 
analyses and methods of investigation should be stressed, and discussion 
of problems should occupy more time than formal lectures. 

This discussion naturally led, on the third day, to a consideration of 
the most fertile methods of research in the field. The chairman called 
attention to the list of doctoral dissertations in the field published in the 
August number of the Review and to the fact that most of them seemed 
to contemplate a legal or historical approach, though a few, on the 
economic borderland, might use statistics or an economic analysis. He 
also recalled President Beard’s advice to search for the significant 
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developments of a subject on its periphery rather than at its center 
and to the comment in Whitehead’s ‘Science and the Modern World” 
that natural science has advanced by substituting for Aristotle’s pre- 
cept, “define and classify,” the precept “measure and verify.” Do 
international relations present factors capable of measurement? What 
are the disciplines adjacent to international relations on the points of 
contact with which significant advances may be made? 

Mr. Harold Lasswell, of the University of Chicago, opened the dis- 
cussion by suggesting a quest for research subjects, not within traditional 
categories, but within categories found after fresh observation of the 
processes of contemporary international life. He suggested that his- 
torical and legal studies might yield new results if conceived as the 
material for framing verbal patterns capable of affecting international 
tribunals, diplomats, armies, and other instruments of official inter- 
national contact. He then discussed the importance of psychiatric 
analyses for understanding the activities of political leaders and diplo- 
mats, and perhaps for throwing light on the activities of people in the 
mass and the conditions and methods of effective propaganda. The value 
of anthropological investigations for showing analogues of modern social 
patterns in more primitive societies and the interpenetration of ap- 
parently unrelated patterns of behavior was also stressed. 

Mr. Kaiser, a German fellow at the University of Cincinnati, de- 
scribed the new German study of geo-politik, embracing political geog- 
raphy, anthropo-geography, and economic geography, and taking the 
world as a unit to ascertain the significant natural conditions of inter- 
national policies. He also suggested that with the increasing importance 
of public opinion newspapers and periodicals would prove more useful 
sources for studying world politics than official documents. ` 

Professor Wallis, of the University of Minnesota, further discussed 
the possibilities of anthropology in illuminating the field of international 
relations. Mr. McKay, of Cornell University, expressed the opinion 
that international relations is a synthetic subject which should aim at 
balancing material, from all sources, bearing on a particular situation, 
and not at cultivating one method exclusively. On this the chairman 
observed that, while most investigators will doubtless engage in such 
synthetic researches, advance may be more rapid if a few were to cul- 
tivate intensively peripheral areas by these new methods.. It was em- 
phasized that the use of psychiatric analyses and anthropological data 
requires trained students in both the field of political science on the one 
hand and of psychology or anthropology on the other. If fruitful in- 
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vestigations were carried out, the results would become available for 
synthetic political scientists. Mention was made of the significant fields 
on the borderland of economics and political science, although there was 
little discussion of them. ` 
Quincy Wricut, Director. 
University of Chicago. 


4. RESEARCH PROBLEMS RELATING TO PUBLIC OPINION 


This round table was devoted to a discussion of the practical investi- 
gations which may be made to further our understanding of public 
opinion. It was suggested that a great amount of routine labor is neces- 
sary if we are ever to get anywhere in our knowledge of how we behave 
as political animals. It was suggested, further, that any investigations 
should be carried on in many communities, if we are to secure con- 
clusions of general application. Since the labor involved is large, and 
since the investigations should be widespread, it was felt that we could 
accomplish most at the sessions if we considered fields for general re- 
search with great diligence and care. 


Dr. Charles A. Beard advanced the suggestion that an investigation 
uf word patterns of various communities would be of value. He pointed 
out that every age in recent European history has had its peculiar word 
formulae. The sixteenth century verbalized its behavior in such a way 
that a student of history can easily identify the thought of that period. 
‘The seventeenth century is readily distinguishable from the preceding. 
The eighteenth century, with its emphasis on reason, freedom, and 
enlightenment, is also unique. The nineteenth and twentieth centuries 
are likewise individual. History, from Dr. Beard’s viewpoint, in one of 
its aspects at least, is a series of layers of word patterns, of stratified 
behavior norms, which have been verbalized. Why not determine the 
word reactions of present day America? Why not carry on the investi- 
gation for communities in many sections, and for groups within the 
communities? There is probably a peculiar response for the Rotary 
crowd, for the labor group, for the intelligentsia. It would be interesting 
to know more about the word reactions of each cross section of con- 
temporary society. 

Dr. Beard suggested that an examination of newspaper head-lines 
would reveal much regarding these word patterns. The study would 
have to be quantitative, and would involve classifying the word com- 
binations of thousands of heads for stories. Yet the result might justify 
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the effort. It would certainly indicate whether anything approaching 
sectional word patterns exists. 

A related study would deal with “hot words.” A “hot word” was 
defined as one with definite emotional connotations. Words such as red, 
Russia, evolution, bolshevism, radical, enemy, and patriotism were 
advanced as illustrations. To determine the emotionally tinged words of 
various political groups would be of value in understanding their word 
patterns. The discovery of such words would also assist a practical 
politician in writing his party propaganda. Two methods were suggested 
of securing a list of these words. One was through studying head-lines. 
Where a word recurs incessantly, and when it is the stimulus for emo- 
tional attitudes, such a word should be listed. The study would be 
statistical and would involve a great deal of effort. The other approach 
would be to submit a list of words which were believed to be “hot” to 
various groups in the community, to Rotarians, to school teachers, to 
labor men. The subjects would be asked to write the first word reaction 
to each. This would be the ordinary word reaction test. The results 
might prove fruitful. A comparison of the replies from various groups 
tested might indicate definite class differences. Words which were 
emotional for one group might be colorless for another. The discussion 
turned on the advisability of measuring the time reactions for each word. 
The practical difficulty of such testing was advanced as an objection. If 
the tests are to be worth anything, they would have to be quantitative, 
involving many persons; and this would make time testing a very lengthy. 
proceeding. 

The advisability of making additional investigations in the field of 
non-voting was advanced by Professor A. N. Holcombe, of Harvard 
University. These should follow the study by Dr. Ben A. Arneson, of 
Ohio Wesleyan University, in Delaware, Ohio, the results of which were 
published in the review for November, 1925. Such a study should 
include not only persons who did not vote, but those who voted as well. 
Unless the results are available for many communities, we cannot reach 
general conclusions. 

Professor Norman Meier, of the State University of Iowa, told of a 
study he had made in motives for voting. The fundamental motives 

` were first reduced to four: self-interest, sympathy or mutual under- 
standing, fear, and safety. The reasons advanced by a thousand persons 
for voting as they did in 1924 were then tabulated and classified under 
these heads. The results throw light upon political motivation. 
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An interesting discussion was held on the subject, “What is news?” 
Are statements backed by no authority, or only the authority of a 
“spokesman,” news? Are the ‘it is said” statements which have become 
increasingly common in the last few years really news? The general 
opinion expressed was that such evasions of responsibility forbid the 
material concerned to be classified as news. The press was criticized for 
permitting items of this character to find space in the news sections. 

Harry Barty, Director". 

University of Oklahoma. 


5. THE PROBLEMS OF A SCIENTIFIC SURVEY 
OF CRIMINAL JUSTICE 


The round table on this subject attracted very few participants, and 
the interest seemed to be such that an entirely different group came each 
day. This made it somewhat difficult to pursue any consistent course of 
discussion. It was necessary each day to develop a line of interest 
which would harmonize with the activities of those who were present. 
It is perhaps inevitable when round table discussions are held in con- 
nection with a national meeting to have a certain amount of “turn-over” 
in attendance, but it is doubtful whether the round table is a satisfactory 
substitute for a well planned program if the same group is not available 
to pursue a discussion over the entire series of sessions. 

For the most part, the discussions were limited to research projects in 
the field of the administration of criminal justice and the best methods 
to pursue in developing such projects. It became apparent that the 
public agencies which are involved in the enforcement of criminal law 
would be a very profitable field of interest for political scientists in the 
various parts of the United States. Most of the offices concerned are 
county offices, and important research can be conducted in rural sections 
as well as in larger cities. The raw material has been practically un- 
touched by research and is rich in possibilities. For example, the 
records of county clerks, sheriffs, prosecutors, and coroners can be made 
the subject of rather significant studies. If encouragement is given to 
this type of study, the science of politics will have in a few years a mass 
of local factual monographs which will furnish a basis of very important | 
general studies. The possibilities in this. field were stressed in the dis- 
cussions, and there was presented by Professor C. E. Gehlke, of Western 
Reserve University, a rather elaborate statement of the statistical 


1 Substituting for Professor Robert D. Leigh, of Williams College. 
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process followed in the Missouri and Cleveland crime surveys which 
might be adapted to other jurisdictions. | 
At one of the meetings a very interesting project which is being 
undertaken in Iowa by governmental research workers was described, 
and there was also described a significant study of penal treatment in 
South Carolina. Professor F. A. Kuhlman, of the University of Missouri, 
described the processes necessary to a scientific evaluation of the working 
of parole in the various states. Professor James W. Garner, of the Uni- 
versity of Illinois, contributed to the discussion a very interesting state- 
ment of criminal procedure in France. g 
It is hoped that if this round table is continued another year it will be 
possible to enlist the participation of a minimum number of members 
who are genuinely interested in the subject, and to develop agenda for a 
systematic discussion covering the entire series of meetings. 
f Raymond Morey, Director. 
Columbia University. 


6. INSTRUCTION IN POLITICAL SCIENCE ON 
FUNCTIONAL RATHER THAN DESCRIPTIVE LINES 

This round table, under the leadership of Professor Charles E. Mer- 
riam, of the University of Chicago, spent its time discussing the question: 
“Is it desirable or possible to reorganize instruction in political science 
upon functional rather than upon descriptive lines?” At the outset it 
became apparent that while the question was couched in general terms, 
the discussion would be confined to the introductory course in the feld. 
Two outlines of such courses were presented to the group and were 
made points of departure for the discussion. Mr. A. Gordon Dewey 
presented a syllabus of the elementary course given at Columbia Uni- 
versity, and Mr. Dewey and Professor Arthur W. Macmahon gave 
brief explanations of the practical working of that course. The plan 
might be characterized as having a frankly functional approach, the 
descriptive element being kept subordinate. Each governmental function 
is treated as a unit through whatever organs, national, state, and local, 
it may be performed. 

Mr. Herman C. Beyle, of the University of Chicago, offered a tentative 
outline of a plan which had been specially prepared for discussion in this 
round table. This scheme was neither descriptive nor strictly functional, 
but behavioristic in its approach. The methodology of this somewhat 
novel plan was, first, to consider the types of human behavior which lie 
at the basis of the fundamental political situations and set the problem 
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of government. These behavior types are found to be the exercise of 
political authority and the rendering of political obedience. Second, was 
considered the task of social control presented by the conflict of be- 
haviors, one of the forms of social control being government. Third, 
were taken up the several governmental functions made necessary to 
meet and solve the situations presented by these behavior types. In its 
earlier sections this outline betrayed the influence of Professor Duguit, 
although it was expressed throughout in the language of the behaviorists. 
Divested of its behavioristic terminology, it became a form of functional 
study, set off especially by its emphasis on the situations and forces 
which give rise to and make necessary the performance of the several 
functions of government. 

There was also presented to the round table by Professor Walter 
Thompson, of the University of Oklahoma, a summary of certain 
obstacles to the functional treatment of the subject. Among these were 
enumerated: inadequately trained teachers; the meagre experience and 
outlook of students; the lack of texts arranged according to this plan; 
lack of research facilities and a body of conclusions adapted for use; and 
the added difficulties encountered in presenting the subject to large 
classes by this method. While no plan based upon descriptive lines was 
presented, it became apparent early in the discussion that champions of 
that form of approach were not lacking in the round table group. 

The concrete plans having been presented, a general discussion led to 
the emergence of three topics upon which the group agreed to focus 
further deliberations: the proper objectives of the introductory course; 
the relative values of the several methods of approach; and the im- 
plications of the more novel plan presented by Mr. Beyle. 

Speaking of the objectives of the introductory course, President A. B. 
Hall, of the University of Oregon, suggested that the purpose is the 
development of a better citizenship. Good citizenship, he said, means 
more intelligent political behavior. He believed that the object of the 
course is to affect favorably the political behavior of the student, and 
that the course which does not produce that effect isimpotent. Professor 
William Anderson, of the University of Minnesota, thought that the 
immediate purpose of the course is, rather, to give the students a definite 
picture of the federal, state, and local governments as operating organs. 
Professor F. W. Coker, of Ohio State University, held essentially the 
same view, urging that the object is a study of an important form of 
human activity for the immediate purpose of imparting a knowledge of 
the actual working of the government of a given area. Thus it was 
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apparent that the members of the round table held two rather distinct 
views as to the objectives to be reached in the course: the development of 
better citizenship, and the dissemination of information concerning 
the organization and operations of government. Professor Anderson, 
however, suggested that all were really presenting the same materials, 
and were perhaps seeking the same ultimate ends although emphasizing, 
some the anatomical and others the physiological, aspects in their 
handling of these materials. 

Discussion then turned to the method of approach best fitted to 
attain the ends sought, whatever they are. Professor R. L. Mott, of the 
University of Chicago, challenged the value of the traditional descriptive 
method, which he characterized as mechanistie, incapable of arousing 
student interest, and involving duplication of effort. Mr. Dewey, 
speaking from his experience with the Columbia course, corroborated 
the statement of Mr. Mott that the functional presentation had been 
fruitful in arousing interest. Professor L. D. White, of the University of 
Chicago, emphasized the waste of time involved in discussing repeatedly 
the same principles as they arise again and again in federal, state, and 
local government. Under the functional treatment they are dealt with 
once for all. He, too, believed that the functional approach had aroused 
greater interest, and had resulted in the discussion of more vital questions 
in the class. He urged that, after all, it is neither organization nor pro- 
cesses, but human behavior and its causes, that are the vital problems of 
study. He would emphasize the study of functions, but as a means of 
getting back to the ultimate goal, a study of behavior. . This goal he 
believed could not well be achieved through emphasis on description. 
Professor Merriam suggested the desirability of broadening the whole 
scope of the treatment by including a study of the recurrence of the 
same social patterns working out in other social relations as well as 
the political. 

The functional approach was vigorously attacked by Professor K. H. 
Porter, of the State University of Iowa, who questioned the power of a 
study of functions to arouse student interest to the degree that is true of a 
study of areas. Professor Anderson felt that the best results could be 
obtained by giving a clear understanding of the various governments as 
going concerns. Professor Coker agreed with Professors Anderson and 
Porter and expressed doubt whether a study of abstract concepts such 
as functions can arouse much interest in the undergraduate, and whether 
the ordinary undergraduate is prepared to undertake a study of this 
kind. Professor Arthur N. Holcombe, of Harvard University, observed, 
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that there are practical obstacles, such as those suggested by Professor 
Thompson, which ought to be considered in undertaking a study on a 
functional basis. He thought, however, that with a group of well pre- 
pared and advanced students this line might be practicable. 

As the discussion progressed, it became apparent that the seemingly 
contending views were not, in final analysis, so far apart as the ter- 
minology might suggest. Mr. Dewey and Mr. Beyle admitted that a 
functional or behavioristic study must also include a consideration of 
the organization which is to perform the function. Professor Horack, 
of the State University of Iowa, who inclined to the traditional approach, 
agreed that the study of organization and procedure should have as one 
of its ultimate objectives some consideration of the functions performed. 

Very properly, the round table arrived at no concrete pronouncement 
upon the questions which it had itself stated. An impression which might 
be gained from the discussions was that, while no radical change is 
imminent as to subject matter presented, nor as to method, in many of 
the institutions there is destined in the long run to appear a growing 
emphasis upon functions of government and a corresponding lessening 
of emphasis on organization and particular processes. It appears that 
whether the aim be to create good citizenship or to inform concerning the 
organization or the functioning of government, the subject will tend more 
than at present to be approached as a problem in human behavior. The 
purpose of the study will come to be, as Professor Merriam has suggested, 
that of attempting to recognize and understand the behavior patterns 
working out in government, not only by themselves but in their relation 
to the same or similar patterns appearing in other social relations. 


Frank G. Batss, Secretary. 
Indiana University. 


7. THE PROBLEM OF ORIENTATION COURSES 


The central theme of the round table on freshman introductory 
courses in the social sciences was the problem of testing the claims of 
orientation courses. An effort was made to bring together the various 
testing methods in use and to consider in how far they indicate the 
attainment of the stated objectives of the course. Secondly, opportunity 
was given for consideration of interesting innovations, in the field either 
of method or of content 

Professor Dale A. Hartman, of Syracuse University, opened the 
discussion with a paper on the problem of testing. His point of departure 
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was the questionnaire presented in the round table of the preceding year 
by Professor Charles McKinley. Mr. Hartman summarized the claims 
made in the replies under the following headings: “‘critical-mindedness”’, 
“scientific and philosophical’, “impartial”, “understand civilization”, 
“participate in civilization”, “understand the universe”, etc. He pointed 
out that although an inquiry had been made as to the tests used it was 
indicated in only three cases that an effort was being made to determine 
whether the claims were justified. In most instances the main purpose 
of testing seemed to be to discover how well the students had done the 
work; that is, for grading purposes. Speaking generally, there appeared 
to be a wide gulf between the claims and the methods of judging in how 
far they were being attained. 

Assuming that objectives and attainments should bear some relation 
to one another, and that this relation should lend itself, at least in part, 
to measurement, Mr. Hartman set up the following criteria: (1) that 
objectives be well-defined; (2) that they be attainable in some degree; 
and (3) that they be within the scope of measurement. He then took 
occasion to outline the experiment that is under way at Syracuse. In 
the first place, it was indicated that the goal is not so much content as 
bringing about certain changes in the student himself. One of these 
objectives was said to be the quality of “insight.” In order to discover 
what progress is being made, a test has been devised that is based on the 
student attitudes toward a number of stereotypes. It is assumed that if 
the students look at stereotypes more critically at the end of the year’s 
work than at the beginning they have developed insight. About one 
hundred statements were included in this part of the questionnaire an- 
swered by freshmen at the beginning of the year’s work. The same form 
is used with a control group of freshmen not taking the course. The 
students are given the opportunity of checking one of five possible atti- 
tudes, ranging from irue—certain to false—certain. Such statements as 
the following appear in the form: (1) “The Monroe Doctrine must be 
upheld at any cost.” (2) “Too many amendments have been made to the 
Constitution.” (3) “The drift toward municipal ownership is a most 
dangerous tendency.” (4) “Strikes should be forbidden by law.” As 
this test was launched only at the beginning of the current year, it was 
not possible to report on the outcome. Interesting figures were given, 
however, on the results of the initial test. At the conclusion of the paper 
there was discussion of the desirability of restating the objectives of 
orientation courses with reference to the possibility of measuring them. 
Needless to say, no general conclusion was reached. 
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A paper prepared by Mr. Donald G. Paterson, of the University of 
Minnesota, was presented, in which he set forth the quantitative 
measurements in use in the orientation course at that institution. It 
was pointed out that the course was planned from its inception to be 
conducted with reference to the possibility of applying quantitative 
evaluations. The problems analyzed were listed under the following 
headings: predictive devices, examining devices, grading system, 
measuring progress, measuring extent and causes of student elimination, 
motivation, sectioning on basis of ability, effect of size of sections, 
student opinions and attitudes. Some of the more interesting conclusions 
will be summarized. 

The new type of examinations has proved to be more reliable than 
the old type. By means of the orientation information placement test, 
both at the beginning and at the end of the six months’ period of in- 
struction, it has been found that the average score has increased from 55 
points to 95 points, with a standard deviation in both cases of 17 points. 
It has been further discovered, that about two per cent of the students 
know as much on the first day of the course as the average student at the 
end, and also that practically all of the students know as much at the 
end as the average student did at the beginning. Another interesting 
result of these tests is the absence of correlation between the gains made 
in the information tests and the intelligence test scores. This is inter- 
preted as due to the successful adjustment of the course to the needs of 
the whole group of students, as all levels of ability seem to be profiting 
to about the same extent. 

In discussing the matter of motivation, Mr. Paterson stated that 
since one of the aims of the course is to stimulate imagination and 
arouse intellectual enthusiasm, an effort has been made to discover 
what progress has taken place along these lines. The index used is the 
correlation between the intelligence test scores and final grades, on the 
ground that if a student is stimulated to do his best the correlation should 
approach unity. The results are encouraging, showing as they do that 
the correlation is higher for this course than for the other freshman 
courses. In the matter of sectioning on the basis of ability, the results 
proved to be negative, so that the sectioning policy along lines of ability 
has been given up. 

With regard to student opinions, the following summary may be 
offered: ninety to ninety-seven per cent generally prefer natural science 
material; there is least interest in economics, politics, geology, and 
geography; interest is not determined by the ease or difficulty of a 
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subject; the course has influenced many students in their probable 
elections; they have been encouraged to think for themselves. 

The third feature on the program was ‘a paper forwarded by Mr. 
Joseph McGoldrick, of Columbia University. This dealt with the exam- 
ination technique that has been developed in the course in contemporary 
civilization. It discussed in illuminating detail the various types of tests 
and examinations in use and the changes that have been made during the 
course of the experiment, which evidently is still going on. The descrip- 
tion of difficulties overcome in developing tests of an objective char- 
acter that can be graded by assistants formed an interesting part of the 
paper. 

The following matters call for special comment: that absolute 
standards have been discarded, the distribution curve having been set up 
on the basis of the distribution of grades of former classes, on the theory 
that a class of 500 will run about the same from year to year; that the 
questions in objective tests must be so set up that some will be answered 
correctly by only A men, some by only A and B men, some by A, B, and 
C men, etc.; and finally that good final examinations will consist of both 
objective tests and essay tests, the former being graded by assistants and 
the latter by staff members. 

The final session of the round table was devoted to a consideration of 
new developments. Under this heading Professor Arthur N. Holcombe, 
of Harvard University, presented a paper prepared by his colleague, 
Professor A. C. Hanford. The title of the paper was ‘“The Case Method 
of Instruction in Government.” On the ground that training for citizen- 
ship should include the application of sound principles of government to 
concrete situations, Mr. Hanford had brought together a series of cases 
that might provide the basis for analysis and application of principle. 
These cases were selected from reports of public officials, bureaus of 
municipal research, and civic organizations. The plan of presentation is 
to give the student all of the factors that enter into the problem, and 
then to stimulate him to propose the solution, or if one has already been 
proposed, to criticize it and if possible to improve on it. The various 
methods of using the case material that have been tested in 
classes at Harvard were also discussed. One would conclude from the 
report that the case system may do for political science what it is doing 
for law, and latterly for the study of business as well, namely, make it 
more real and vital. For the benefit of those who have not seen the book, 
attention may be called to the fact that Messrs. A. W. Shaw and Co. 
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have recently published a collection of about one hundred cases that have 
been put to the test of use by Mr. Hanford and his associates. 

Finally, Professor Ben A. Arneson, of Ohio Wesleyan University, report- 
ed on the combination course that has been developed in his institution 
through the codperation of his associates in the social sciences. The 
results of several years of experiment and thought have been brought 
together in a book entitled: “A Gateway to the Social Sciences.” Those 
who have reviewed the book consider that it represents a notable effort 
to integrate the related social science fields. 

The round table adjourned without drawing up resolutions or coming 
to any conclusions, except that it was the general sentiment of those 
present that it would be helpful if some agency would provide a bird’s- 
eye view of the various experiments being carried on with introductory 
courses. In view of the increasing number of such courses and the wide- 
spread interest on the part of instructors in various institutions where no 
such course is yet given, the conclusion seems justified that we have here 
to do with something that is more than sporadic and that might perhaps 
be regarded as a symptom of a changing attitude toward the curriculum. 
It was agreed that if any survey were to be made, it should be more than 
descriptive; that is to say, that it should be analytical, critical, and 
interpretative. 

WILLIAM E. MOSHER, Director. 

Syracuse University. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


The twenty-third annual meeting of the American Political Science 
Association will be held in Washington, D. C., in December, probably 
28-30. The American Historical Association and various other organ- 
izations will meet at the same time and place. The program com- 
mittee of the Political Science Association consists of Professors W. J. 
Shepard, of the Brookings Graduate School, chairman; B. A. Arneson, of 
Ohio Wesleyan University; F. W. Coker, of Ohio State University; 
S. K. Hornbeck, of Harvard University; C. E. Martin, of the University 
of Washington; and Bruce Williams, of the University of Virginia. The 
chairman of the committee on local arrangements is Professor C. E. Hill, 
of George Washington University. The summer meeting of the Execu- 
tive Council and Board of Editors will be held at Iowa City on June 28. 


Hon. Charles E. Hughes delivered a series of six lectures before the 
Institute of Arts and Sciences at Columbia University in January and 
February on ‘The Supreme Court of the United States.” 


Professor James W. Garner, of the University of Illinois, delivered a 
series of lectures at New York University, in March, on the subject 
some international policies and contributions of the United States. 


Professor John M. Gaus, of the University of Minnesota, has been 
appointed to a professorship of political science in the University of 
Wisconsin. A portion of his teaching time will be devoted to the special 
forms of instruction to be provided in the experimental college opening 
in September. 


Professor Frank G. Bates, of Indiana University, will give courses in 
American government and municipal government at Northwestern 
University during the coming summer session. 


Professor Oliver P. Field, of Indiana University, has been awarded a 
Sterling fellowship at the Yale University Law School for 1927-28. He 
expects to complete his work for the doctorate in law. 


Professor W. E. Binkley, of Ohio Northern University, will give 
courses on European and municipal government at Olio State Univer- 
sity in the coming summer quarter. 
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Professor Harley F. MacNair, formerly head of the department of 
history and politics at St. John’s College, Shanghai, has been appointed 
associate professor of political science at the University of Washington. 
He will give courses in Far Eastern politics and diplomacy. 


Dr. Lawrence D. Egbert, of Occidental College, has accepted an 
assistant professorship of political science at the University of Washing- 
ton. Dr. Egbert is a graduate of the faculty of law, University of Paris, 
and will visit Paris, Geneva, and The Hague this summer. 


In the coming summer session at the University of Washington, Pro- 
fessor E. P. Patterson, of the University of Texas, will offer courses on 
American government and political parties and Professor Graham H. 
Stuart, of Stanford University, on American foreign relations and com- 
parative government. 


The Faculty of Social Science of the University of Washington will 
join with the National Education Association and the National Council 
of Social Studies, during the N. E. A. meeting at Seattle in July, in a 
conference on the teaching of the social studies, with special reference 
to the secondary schools. 


Professor Frederick A. Middlebush, of the University of Missouri, will 
give courses at Stanford University during the coming summer quarter 
on international relations and the history of political philosophy. 


Professor B. A. Arneson, on leave of absence from Ohio Wesleyan 
University, is spending the spring and summer in Europe. 


Professor L. E. Aylsworth, of the University of Nebraska, will teach 
in the first half of the summer session at the University of Wyoming. 


Mr. Wylie Kilpatrick, of the Brookings Graduate School, has been 
appointed to an associate research professorship in the University of 
Virginia and will be in charge of a survey of local government through- 
out the state. 


Professor Leonard D. White, of the University of Chicago, has been 
awarded a Guggenheim fellowship for study of trade unions and pro- 
fessional organizations in the public service of Great Britain. 


Professor O. Douglass Weeks, of the University of Texas, will give 
courses during the coming summer at the University of Nebraska. 
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Professor F. K. Krüger, of Wittenberg College, has spent the year as 
exchange professor of political science at the University of Goettingen, 
and Dr. Ludwig Riess, of the FU of Berlin, has spent the year at 
Wittenberg. 


Mr. E. G. Trimble, for four years a graduate student at Yale Univer- 
sity, has accepted a position in the political science department of New 
York University. 


Mr. J. A. C. Grant, who expects to complete his graduate work at 
Stanford University in June, has been appointed to an instructorship in 
political science at the University of Wisconsin. Professors H. H. Sprout, 
of Miami University, and G. L. Kirk, of South Park College, have been 
appointed assistants in the same institution. 


On January 25, a chair of American history and institutions was 
formally inaugurated at the Sorbonne. It was founded by Mr. Lee 
Kohns of New York (who has since died), and the first incumbent is 
Professor Charles Cestre of the Sorbonne. 


The Laura Spelman Rockefeller Memorial Foundation has given 
£30,000 to Cambridge RE to endow a professorship of political 
science. 


During the month of March, Professor Bruce Williams, of the Univer- 
sity of Virginia, delivered six lectures at the Johns Hopkins University 
on the Albert Shaw Foundation, the general subject being “state secur- 
ity and international law.” 


_ Governor Harry F. Byrd, of Virginia, has ealled a special session of the 
legislature to deal with constitutional amendments and administrative 
reorganization of the state government. An extensive program of reform 
will be taken up, based in a large measure upon a survey undertaken in 
May, 1926, and completed January 1, 1927, by the New York Bureau of 
Municipal Research. The report has been published by the state of 

- Virginia, and a limited number of copies are available for libraries and 
students of public administration. 


The New York State joint legislative committee on taxation and 
retrenchment has directed its research work for the current year to the 
problem of tax exemption. This work was under the direction of Dr. 
Luther Gulick, of the National Institute of Public Administration; and 
Messrs. Donald Davenport and Clarence Heer were responsible for 


NEWS AND NOTES 413 


important parts of the study. A limited number of copies of a report 
dealing with real estate exemptions, personal property exemption, and 
the problem of tax exempt securities are available for libraries and 
students of public administration. The National Institute of Public 
Administration is also making a comprehensive study of special assess- 
ments in the United States, with Mr. Philip H. Cornick:in charge. 


À conference on publie administration, held under the auspices of 
George Washington University on April 19-20, was participated in by a 
number of representatives of government departments and bureaus as 
well as members of college and university staffs. 


Under the direction of Dean Thomas G. Maphis, and with the 
financial support of alumni and others, the University of Virginia will 
hold an ‘‘institute of public affairs” in connection with the coming sum- 
mer session. There will be the usual combination of lectures, conferences, 
and round tables; and among topics which it is proposed to take up are 
the agricultural situation, state and municipal taxation, and the problem 
of foreign debts—although the expectation is that the institute will deal 
primarily with domestic rather than international matters. 


The School of Citizenship and Public Affairs of Syracuse University 
announces for the coming summer a repetition of its special curriculum 
in the social sciences designed for secondary school teachers as well as 
graduate students. The integration seminar in which all members of the 
staff participate will informally discuss social situations of current 
interest, as was done in the session of last year. In addition to Dr. 
William E. Mosher, the staff in political science includes Professors 
Martin L. Faust, of the University of Pittsburgh, and Robert D. Leigh, 
of Williams College. 


At the fifty-fourth meeting of the National Conference on Social Work, 
held at Des Moines on May 11-18, one of the twelve sections or divisions 
was devoted to the subject of public officials and administration. 


The twenty-first annual meeting of the American Society of Inter- 
national Law was held in Washington on April 28-30. The principal 
subjects of discussion were the termination of unequal treaties and the 
responsibility of states for damage done in their territories to the person 
or property of foreigners. There was also a report by the special com- 
mittee on collaboration with the League of Nations committee for the 
progressive codification of international law. 
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The semi-annual meeting of the Academy of Political Science in the 
City of New York on April 8 was devoted to the general subject of 
“publie spending and private business.” At a session on planning 
governmental organization and expenditures to promote stability, 
addresses were made by Mr. L. W. Wallace, of the American Engineering 
Council, on a federal department of public works and domain; by Mr. E. 
O. Griffenhagen, of Chicago, on state and municipal planning and spend- 
ing; and by Dr. Benjamin M. Anderson, of the Chase National Bank of 
New York, on the relation of international debt payments to domestic 
purchasing power. 


The eighth annual meeting of the Southwestern Political and Social 
Science Association was held at Dallas, Texas, on April 7-9. In addition 
to general sessions, there were separate section meetings for political 
scientists, economists, sociologists, and historians. Papers presented 
included “Some Problems in Taxation with Special Reference to Okla- 
homa,” by Professor W. A. Schaper, of the University of Oklahoma; 
“Research Technique in Popular Government,” by Professor Waldo 
Schumacher, of the same institution; “Notable Features of Latin Amer- 
ican Constitutions,” by Professor J. Lloyd Mecham, of the University of 
Texas; “The Treaty-making Power in the United States,” by Professor 
C. P. Patterson, also of Texas; ‘“The ‘Political Question’ in International 
Law,” by Professor P. B. Potter, of the University of Wisconsin; and 
there were luncheon conferences on (1) the introductory course in 
government and (2) our Latin American relations. 


The Fifth Commonwealth Conference, under the chairmanship of 
Professor Benjamin F. Shambaugh, will be held on June 27-29 at the 
State University of Iowa. The subject to be considered is municipal 
government and administration. Five round tables will be organized for 
purposes of informal discussion, and some of the leaders will be Professor 
William B. Munro, of Harvard University, Professor Charles E. Mer- 
riam, of the University of Chicago, Dr. A. R. Hatton, of Cleveland, 
Professor Thomas H. Reed, of the University of Michigan, Dr. Lent D. 
Upson, of the Detroit Bureau of Governmental Research, and Professor 
William Anderson, of the University of Minnesota. At the conference 
reports will be made of progress on the researches in municipal govern- 
ment and administration in Iowa upon which a number of students are 
now engaged. The results of these researches will be published by the 
State Historical Society of Iowa as Volume V of the “Iowa Applied 
History Series.” 
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The second Los Angeles institute of public affairs will be held in 
connection with the summer session of the University of California, 
Southern Branch, at Los Angeles on July 5-9. Among the main topics for 
consideration will be the reorganization of the administrative services of 
the state of California, with emphasis upon the steps necessary to render 
administrative consolidation practicable for the state. Governor C. C. 
Young and other leading state officials will participate in the discussion 
of this subject. Continuing the consideration of problems relating to the 
administration of justice, the institute this year will deal with the work of 
the American Law Institute, the organization of judicial councils, and 
the steps which are being taken to improve the administrative organiza- 
tion and efficiency of the system of state courts. Dean Roscoe Pound, of 
Harvard University, who was one of the lecturers before the institute 
last year, will again deliver lectures and direct conferences. Another 
main subject for several days will be the relations of the United States 
with Latin American nations. Dr. Leo S. Rowe, director of the Pan 
American Union, will deliver lectures and assist in the sessions devoted 
to this field. In addition to the more formal conferences and evening 
lectures, luncheons will be arranged for discussion of the subjects under 
consideration during the week. 


Recognizing that public administration has been rapidly growing more 
technical, and that it presents many unique and difficult problems for 
which neither educational institutions alone nor private industries 
afford adequate training or experience, the University of Cincinnati is 
inaugurating in the year 1927-28 two courses in training for public 
service, one for engineers and another for non-technical students. The 
courses will be given under a system of codperative instruction already 
employed in the colleges of engineering and commerce, the students 
working as public employees and studying in alternate months. The 
courses will be open only to a limited number of persons who give promise 
of exceptional usefulness in public service. 


The Geneva School of International Studies, which has completed two 
successful sessions, has announced its program of courses and lectures for 
the session of 1927, which will extend from July 11 to September 2. All 
of the work will relate to international affairs, on the side of either pol- 
itics or government, and the lecturers will include—in addition to sundry 
members of the League of Nations secretariat—some twenty-five schol- 
ars representing six or more different countries. American names that 
appear in the announcement are Professor Nicholas J. Spykman, of 
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Yale University, deputy director of the school, Dr. R. A. Millikan, of 
the California Institute of Technology, and Professor Julian Park, of the 
University of Buffalo. The school’s enrollment, which has exceeded five 
hundred in each of the two preceding years, is composed almost entirely 
of college and university students, predominantly of undergraduate 
standing. The ambition of the managers is to reach especially those 
students who will ultimately be leaders of public opinion in their respec- 
tive countries. 


A new review of international affairs, bearing the title L’ Esprit Inter- 
national, has been launched in Paris by the European center of the 
Carnegie Endowment for International Peace. The magazine will be 
published quarterly as a part of the Endowment’s work in educating 
public opinion and in providing “accurate and unbiased information as 
to current international events.” Professor Pierre Renouvin, of the 
University of Paris, is managing editor and M. Georges Lechartier, long 
associated with Le Journal des Débats, is head of the editorial board. 
Collaborating with M. Lechartier in the editorial work are M. Paul 
Appell, chairman of the European center of the Endowment; M. André 
Honnorat, member of the French Senate; Professor Henri Lichtenberger, 
of the University of Paris; and M. Nicholas Politis, formerly minister of 
foreign affairs in Greece. Besides general articles, the magazine will 
summarize events of international interest that have occurred during the 
quarterly periods, and will publish numerous treaties and other impor- 
tant documents. 


The first incumbent of the recently established Carnegie professorship 
of international relations at the Hochschule fiir Politik in Berlin is 
Professor James T. Shotwell, of Columbia University, who began his 
lectures on this basis on February 22. The Hochschule fiir Politik is a 
unique institution founded since the fall of the monarchy. It is an in- 
stitution for the study of politics in the same technical way that a 
graduate school of applied science carries on studies of physics or chem- 
istry in their application to daily life. Members of the Foreign Office 
staff who are planning to spend their lives in this division of government 
work must follow a three-year course in the school. Professor Shotwell’s 
strictly academic work in Berlin is solely with the Foreign Office staff in 
seminars, the general subject being the problem of national security, with 
special reference to the situation of America and those nations, members 
of the League, which have signed the treaty of Locarno. Dr. Ernst 
Jäckh, founder and president of the Hochschule, has lately been in the 
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United States and expects to return in the autumn for an extended lecture 
tour under the auspices of the Institute of International Relations. 


The fact that the various organizations engaged in municipal research 
have hitherto lacked a medium for interchange of information has result- 
ed in considerable duplication of effort; many surveys have been made 
and reports written on subjects already covered by others in the field. 
With a view to remedying the situation, a municipal administration 
service has now been established through the coöperation of the National 
Municipal League and the Governmental Research Conference. As a 
central clearing house of information, this agency will render the same 
service to municipal administration that the National Municipal League 
has long rendered to the general field of municipal government. Bureaus 
of municipal research will be furnished, upon request, with a digest of the 
work done by other bureaus on specific projects. Copies of reports and 
special material, whenever available, will be sent out on a loan basis. 
Original investigations and reports will also be made as facilities permit. 
Furthermore, mayors, department heads, or other public officials may 
call upon the Service for information on budget, purchasing, personnel, 
city planning, paving, public utilities, public health, or any other current 
and recurrent problem of city government; and municipal reference 
librarians may refer inquiries on municipal administration to the Service 
for reply, or secure from it information with which to assist citizens or 
public officials on administrative problems. Taxpayers’ associations, 
chambers of commerce, and other organizations, as well as individuals, 
interested in municipal administration, are likewise invited to avail 
themselves of the Service’s facilities. Finally, it is planned to edit and 
publish studies and reports on those phases of municipal administration 
upon which there is at present a dearth of available information. The 
following subjects, among others, are being considered: policewomen in 
American cities; revision of building codes; traffic control; custody of 
city-owned buildings and lands; municipal cost accounting; the photostat 
recording system for official documents; preparations for major munici- 
pal emergencies; financing improvements by taxation or by borrowing; 
custody and control of motor equipment; planning and installing a street 
lighting system; and standardization of supplies. The Service is super- 
vised by the following committee jointly representing the National 
Municipal League and the Governmental Research Conference: Frank 
L. Polk, chairman, William C. Beyer, Richard S. Childs, Harold W. 
Dodds, Luther Gulick, Lent D. Upson, and Henry M. Waite. 
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The executive committee in charge of the projected Encyclopaedia of 
the Social Sciences has issued a memorandum calling attention to salient 
features of the undertaking and has announced that necessary arrange- 
ments for financing it have been completed and that Professor Edwin R. 
A. Seligman, of Columbia University, has been elected editor-in-chief. It 
is expected that the encyclopaedia will contain about ten volumes, each 
to comprise some eight hundred thousand words, and that six years will 
be required to bring the work to completion. The cost has been estimated 
at $600,000. A selling price of $7.50 per volume has been fixed, subject 
to a discount of forty per cent in favor of members of the participating 
societies, making the net price to them $4.50 per volume. The com- 
mittee’s ideas on the scope of the encyclopaedia are summarized as 
follows: “The encyclopaedia should cover, or at all events deal with, 
certain aspects of the following sciences: economics, sociology, history, 
political science, statistics, anthropology, jurisprudence, psychology, 
biology, philosophy, ethics, education, comparative philology, aesthetics, 
and religion. It should, in short, include all those sciences which are 
either primarily social in character and content or which have social 
connotations. A distinction should, however, be made between the 
social sciences proper, which deal exclusively with social matters, and 
the other sciences. In the first group would naturally fall economics and 
sociology. The other group might well be divided into two subordinate 
classes. One class, such as anthropology, statistics, and political science, 
is largely, but not wholly, social in character. Accordingly only a part of 
what is technically termed political science, statistics, or anthropology 
should be included in any such encyclopaedia of the social sciences. The 
second class is composed of the remaining sciences mentioned above, 
the social implications of which constitute a minor, although still 
important, part of the sciences in question. They would accordingly be 
represented in the proposed encyclopaedia only through special articles 
or in social ways. History, for instance, would be represented only to the 
extent that historical episodes or methods were of special importance to 
the social student. It is, however, precisely the social aspects of history, 
of jurisprudence, of psychology, of geography, of biology, of anthropol- 
ogy, of ethics, of linguistics, and of aesthetics which have come to the 
front in recent years; and it is the interrelations of these sciences with the 
more specific social sciences that it is especially important to emphasize.” 
The representatives of the American Political Science Association in the 
executive committee are Professor John A. Fairlie, of the University of 
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Illinois, Dr. John H. Logan, commissioner of education of the state of 
New Jersey, and Professor William B. Munro, of Harvard University. 


Dr. Harry Pratt Judson, president-emeritus of the University of 
Chicago, died at his home on March 4 at the age of seventy-six. A grad- 
uate of Williams College and for seven years a professor of history at the 
University of Minnesota, Dr. Judson joined the faculty of the reorgan- 
ized University of Chicago in 1892 as professor of political science and 
head dean of the colleges. In 1894 he became head of the department 
of political science, and in 1907 succeeded to the presidency of the 
university. His service in the latter office continued until 1923, when, 
upon retiring, he was made president emeritus. His publications in the 
political science field include “The Government of Illinois” (1900), 
“The Essentials of a Written Constitution” (Decennial Publications of 
the University of Chicago), and ‘‘Our Federal Republic”? (1925). 


Professor Victor J. West, of Stanford University, died on February 19 
at his home in Palo Alto, Cal. after an illness of somewhat less than two 
weeks. Born in 1880 at Bushnell, Illinois, Mr. West received his bac- 
calaureate degree in 1905 at the University of Chicago, where as a 
graduate student he held a fellowship in political science in 1908-10. In 
1910-13 he taught at Northwestern University, going in the last men- 

‘tioned year to Stanford, where he was a member of the political science 
staff (chairman of the department from 1919) until his death. In 1918, 
and again in 1920-21, he served as special investigator in the U. S. 
Bureau of Efficiency. In 1917 he published “The Foreign Policy of 
Woodrow Wilson” (with Professor E. E. Robinson), and when seized 
with his fatal illness he was nearing completion of an important volume 
on elections. Professor West was an exceptionally stimulating teacher, 
whose challenging “How do you know that?” will long be remembered 
by his students; he was an industrious investigator, in the fields partic- 
ularly of legislation, elections, and party phenomena; he attended 
meetings of the American Political Science Association with unfailing 
regularity and as round table leader and in other ways contributed much 
to their success; and he had just completed his first year of valued service 
as a member of the board of editors of the rrevimw, in charge of the 
department of legislative notes and reviews. With his passing, the 
political science fraternity has lost an able scholar and a genial colleague. 


Ex-governor Simeon Eben Baldwin, seventh president of the Amer- 
ican Political Science Association, died at his home in New Haven on 
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January 30, 1927, within one week of his eighty-seventh birthday. His 
more than three score years of professional life, subsequent to his 
graduation from Yale College in 1861, had given him national leadership 
in five distinct fields: teaching, jurisprudence, politics, scientific liter- 
ature, and the activities of learned societies. Associated with the Yale 
faculty for fifty-eight years, he was likewise judge, governor, condidate 
for the United States Senate and for the nomination for the presidency of 
the United States. At one time or another, he was president of seven 
national learned societies, and he was the author of a dozen books. A 
brief appraisal of his multiple contributions admits of little more than an 
enumeration. 

Having practiced law for six years, Mr. Baldwin began teaching this 
subject in 1869, at Yale, where he continued his faculty relationship in 
various ranks until his death. Graduate instruction in the law was, 
indeed, one of his major interests. He had faith that legal and political 
science could be developed through the cultivation of the few creative 
scholars, without, however, excluding passive students from exposure to 
a less exacting form of learning. About a year before his death, he was 
asked how many students he usually had in corfiparative jurisprudence. 
He smilingly replied, ‘‘Sometimes three; sometimes one; never more than 
four.” 

Professor Baldwin became associate justice of the Connecticut Su- 
preme Court of Errors in 1893. Fourteen years later he became chief 
justice, and the esteem in which he was held by jurists has been well ex- 
pressed by one of his successors, Mr. Chief Justice George W. Wheeler: 
“He was beyond question the greatest man Connecticut has produced in 
that time.” Having relinquished the chief justiceship in 1910, as a result 
of the retirement law, Judge Baldwin subsequently served two arduous 
terms as governor of Connecticut—the first Democrat elected to that 
post in twenty years. During these four years he promoted constructive 
legislation and wielded his veto power fearlessly. Many of his communi- 
cations to the legislature read like classic lectures in the science of 
government or like the critical analyses of a seasoned seminarian. 
Rapidly he achieved national recognition. In the Democratic national 
convention of 1912, at Baltimore, he was placed in nomination for the 
presidency, but eventually his supporters respectfully cast their votes 
for his immediate predecessor in the presidency of the American Political 
Science Association—Woodrow Wilson. 

As an author, Governor Baldwin was unusually cautious and mature 
in reflection. His first book was published at the age of fifty-five, his 
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last at seventy-nine. His “American Judiciary” and his “Relation of 
Education to Citizenship” should remain in special favor with political 
scientists; while approximately ninety of his articles in journals have 
added to his fame at home and abroad. 

This same maturity of reflection dominated Mr. Baldwin’s leadership 
in the seven national and international learned societies of which he was 
president: the American Bar Association, the Association of American 
Law Schools, the International Law Association, the American Society 
for the Judicial Settlement of International Disputes, the American 
Historical Association, the American Social Science Association, and the 
American Political Science Association. In his presidential address before 
the last-mentioned organization he strikingly expounded ‘‘The Progress- 
ive Unfolding of the Powers of the United States,” which had been 
“unfolded in arithmetical progression until 1861, and since then in 
geometrical progression,” and which seemed to him to disclose the chief 
magistrate ‘‘as an emperor in all but name.” 

To those social alarmists who fear degeneracy among the descendants 
of old and distinguished families, the life of Judge Baldwin should sound 
a note of cheer. For his father was Roger Sherman Baldwin, who was 
twice governor of Connecticut, and also United States senator during the 
Webster-Clay-Calhoun era. His grandfather was Simeon Baldwin, 
justice of the Connecticut Supreme Court. Roger Sherman, signer of the 
Declaration of Independence and of the Constitution of the United 
States, was his great-grandfather; and the Reverend Thomas Clap, the 
first president of Yale College, was his great-great-grandfather. In short 
—as the late Judge Henry Wade Rogers asserted in urging his nomina- 
tion for the presidency of the United States—Judge Baldwin represented 
“all that is best in the intellectual and moral life of New England, and of 
the country.” 

MILTON CONOVER. 


Yale University. 
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Present Status of the Philosophy of Law and Rights. By WILLIAM 
Ernest Hocxine. (New Haven: . Yale University Press, 1926. 
Pp. x, 97.)! 

This thoughtful little book treats a fundamental problem of the 
philosophy of law, namely, whether it is possible to comprehend scien- 
tifically that which in German discussions since Rudolph Stammler has 
been commonly spoken of as “richtiges Recht.” Or I might put it this 
way: the problem which Hocking undertakes to solve is the relation 
between law (positives Recht) and justice (Gerechtigkeit) as the psycho- 
moral basis of all legislation. Even in the statement of the problem 
there is expressed a very important and far-reaching (folgenreich) 
change in the basic attitude of the modern conception of law, which the 
author has recognized keenly and which constitutes the starting point 
of his investigation. Since the beginning of the nineteenth century the 
historical school of legal science, first in Germany, and afterwards in 
France and England, has gained the greatest authority and has accom- 
plished a tremendous achievement. It has shown that only positive 
law as the basic, and indeed the strongest productive factor in the life 
of every people, when comprehended in its historic evolution, can 
constitute the secure basis for a scientific theory of the growth of law. 
However great the accomplishments of the historical school have been 
and its reactions on the prestige of that classical philosophy of the law 
from Grotius to Kant and Hegel, and from Hobbes to Bentham and 
Austin, which grew out of the rationalism of the seventeenth and 
eighteenth centuries, still it is indisputable that the historical attitude 
has not been able to prevent the ancient questions concerning the 
lasting, historically invariable principles and cognitions from again 
being raised, and from being put ever more urgently, for perhaps two 
decades. This highly noteworthy fact finds significant expression in 
the appearance of the development of a new natural law, which in 
Germany branches in two directions starting from Kant and Hegel, 
as well as in the development of a new Hegelianism in England. 


1 This review is translated from the German. 
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The author of the present book has taken as his first task that of 
setting forth the position of the contemporary philosophy of “richtiges 
Recht,” and to this end has thoroughly analysed the doctrines of Rudolf 
Stammler and Joseph Kohler, the two most significant contributors to 
the modern German philosophy of law. That the results of the researches 
of these two outstanding scholars differ at almost every point is not 
astonishing, for the reason that Stammler and Kohler have set out 
from entirely different points of view. The former scholar bases his 
ideas upon a critical investigation of the theories of economic life and 
of socialism; Kohler, on the other hand, chose as the foundation of his 
philosophy of law the broadest and keenest comparison of the law of 
all peoples and ages, a body of scientific knowledge of the law such as 
had never existed before him. In the last analysis, however, as Hocking 
aptly points out, the results of the investigations of Stammler and 
Kohler are different only in so far as the two men put the question 
differently. The answers which result therefrom in no wise contradict 
one another; rather, they illumine the basic problem of “richtiges 
Recht,” i.e., the separation from different sides of the historically variable 
from the absolute, persisting elements in the essence of law. The whole 
thing with Kohler and Stammler finally comes down to the opposition 
between the individual and those purposes vitally important for society. 
According to Stammler there is here the possibility of setting up a 
fixed (fest) standard, a lasting guide for the lawgiver in the establish- 
ment of a purely formal principle, namely, the recognition of that which 
the community strives to establish as law. On the other hand, Kohler 
lays down as the fixed standard for the constitution of law the subordina- 
tion thereof to the demands of the existing human civilization, as the 
vital law of which is set up the striving for the highest conceivable 
development of the intellectual powers of man and of his mastery over 
- nature. Thus the “Kulturstaat,” rather than the “Rechtsstaat,” appears 
as the higher ideal to which the lawgiver has to turn in those cases in 
which existing law and the development of civilization come into con- 
flict with one another. 

It is easily seen that both with Stammler and with Kohler the social 
conception of law and state finally lead to the solution of the problem; 
that for us, in the epoch of history in which the peoples of the white 
race at present live, a fixed guide for the constitution of new law, 
“richtiges Recht,” cannot be found unless we approach the subject from 
the viewpoint of democracy (Volksgemeinschaft), indeed of the com- 
munity of all peoples. That this is true, is a cognition which is acces- 
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sible even to him who stands entirely on the ground of the positive law 
in the nineteenth and twentieth centuries. 

The result of his analysis of the modern German philosophy of natural 
law forms the starting point for Hocking’s own doctrine. From the 
fact that a natural feeling for the difference between law and justice is 
peculiar to man, it follows that the first rule of "richtiges Recht” must 
be the principle “no injustice,” which is valid even in its complete 
inversion. Hocking aptly cites a series of decisions by American courts 
in which, in the place of the rule clearly laid down by positive law, 
“richtiges Recht” has been laid down anew. In these decisions even the 
rights of the individual created by natural law are determined positively 
despite their absolute character, e.g., in the case of their being laid 
claim to in the form of a pettifogging application of the law. Here the 
great power of the discretionary freedom of the judge comes into action. 
In order now to explain what justice in this case means as opposed to 
strict law, the author turns to a comprehensive series of ideas of legal 
philosophy, which is the more interesting for the jurist as he brings the 
points of view of a philosophy of law into inner connection with psy- 
chological and sociological points of view. Hocking’s goal is the estab- 
lishment of definite principles, which shall enable the lawgiver to create 
“richtiges Recht.” These principles are absolutely valid as “natural” 
law. As such a basic principle, the author finally sets up the proposition, 
which according to his view exhausts the whole “natural law,” that 
every individual must be able freely to develop the powers which are 
given him. Not the right to freedom, to personal happiness, not even 
that to one’s own life, has absolute validity; such extends only to the 
right to individual self-development. 

This fixed rule of justice in lawgiving goes back, in the last analysis, 
to the basic proposition of all creation of law, which is expressed in the 
negation, “No injustice to anyone.” The trail to this goal is blazed by 
the author by subtle, yet at the same time admirably clearly presented, 
trains of thought, in the center of which is the author’s conception of 
presumptive law, or, as a jurist might perhaps rather say, of certain 
elemental fictions of lawgiving. This “presumption” or “fiction” lies, 
for Hocking, in the universal assumption (admitting no exception) of 
lawgiving, that for the law all individuals within the community are 
equal. While the law in individual cases does regard as relevant the 
actually existing differences between men, it gives clear expression to 
the rule of the irrelevancy of those conditions of life established by 
nature for the individual. The farther “positive” law evolves from the 
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law of status to a law of contract, the possibility continually increases 
of taking into consideration in the law the particular conditions of the 
life of the individual. The productive force of such presumptions of 
the law lies now in the fact that these constitute a guide-post for the 
development of civilization (culturelle Entwicklung) as, for example, in 
the case of the equality of men before the law, the continuous approach 
of the world of man to this ideal promotes an effective tendency of 
social development. As the author fits into his train of thought Duguit’s 
well-known theory of the right of the individual as a social function, he 
arrives at his basic principle that the presumptions of the law are nothing 
else than the conditions under which individuals normally develop their 
powers. Therefore, as the cardinal principle of justice, the postulate 
must be set up, that every individual must have the right to develop his 
powers freely. 

The manner in which Hocking links up with this result a separate 
exposition of “specific leading or guiding principles” (spezifisch führend 
oder Leit= Prinzipien) cannotbeset forth in detail without transgressing 
limits of space. Equally impossible is it. to set forth, even by way of 
suggestion, the doubts which I have as to the basic idea of ‘‘richtiges 
Rechte” as the essence of modern natural law. These doubts are based, 
first of all, on the fact that, proceeding on this idea, the bounds between 
ethics and law are completely obliterated. By so doing, however, the 
philosophy of law is doing the science of law no service. Philosophy has 
long since recognized the concept of law as a negation; its content is 
simply the denial or parrying of wrong (des Unrechtes), which Hugo 
Grotius has aptly defined as the positive element in his proposition: 
Jus nihil aliud quam quod justum est significat idque negante magis sensu 
quam ajente, ut jus sit, quod injustium non est. From this it follows, too, 
that the natural principles thought of as absolute, as in the present 
case the fundamental principle of Hocking, have, after all, only negative 
content, namely, the negation of “injustice,” and hence the negation of 
all positive law, which hinders the individual from freely developing his 
powers. A further doubt with respect to the author’s basic principle of 
natural law rests for me in the fact that in this definition there is ab- 
solutely no reference to the social body, and that, also, in the unavoidable 
conflict between individuals, who are declared to be entitled by natural 
law fully to develop their powers, no other ethical or legal bounds seem 
to be set up than the ancient formula of “‘neminem laede’’, or ‘‘no injus- 
tice.” Yet he who, like the author, is convinced that in the philosophy 
of law absolute concepts have completely lost that scientific significance 
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which the rationalistic age gratefully attributed to them will expect 
nothing better from the basic principles of natural law than that which 
the historical and sociological jurisprudence of our time has given to 
him, even though it be in the relativity of empirical knowledge. There- 
fore I wish to stress the point that it is precisely in the component parts 
of the argumentations of the author, in which he builds up his ideas in 
an empirical way—be it of psychological or of sociological knowledge of 
the phenomena of law and lawgiving—that the peculiar worth of this 
book lies, which stands entirely independent of my consent to his final 
conclusions. 
JOSEPH REDLICH. 
Harvard Law School. 


Due Process of Law: A Historical and Analytical Treatise of the Principles 
and Methods Followed by the Courts in the Application of the Concept of 
“The Law of the Land.” By Ropney L. Morr. (Indianapolis: The 
Bobbs-Merrill Company. 1926. Pp. Ixxxi, 702.) 


It must require a very high order of courage to undertake a seven- 
hundred-page book on due process of law. Many have been bold enough 
to attempt a short article, but a volume of this scope aiming to accom- 
plish the ambitious purpose set forth in the subtitle is quite a different 
matter. Probably no one realizes more keenly than Professor Mott how 
numerous and dangerous are the pitfalls. There is, of course, the appall- 
ing task of reading the thousands of cases relating to the problem and 
being sure that one has read them all. There is the danger in interpreting 
them that one will be overwhelmed by details and not see the town for 
the houses. There is the corresponding danger that one may generalize 
too broadly and think he sees a town where there is nothing but a house 
or two. There is the certain realization that the whole subject, from 
beginning to end, is a highly controversial one, that nearly every one has 
his own pretty definite preconceptions about it, and that our venture- 
some author is bound to be told by dozens of people who have never 
put their own ideas into print how wrong he is about nearly everything. 
But in the face of these risks Professor Mott did write the book, and 
we owe him gratitude in no small measure. He has written quite the 
best book we have on due process of law. And lest he and the readers 
of this review, familiar with the previous literature on the subject, 
feel that this is a feebler tribute than his work deserves, it may be added 
that he has given us a book embodying the fruits of sound scholarship, 
and bristling with the evidences thereof—a book which is so rational 
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and moderate in tone that it commands respect even where it does not 
compel agreement. And in the case of the present reviewer it compelled 
agreement by the sheer weight of its evidence on a number of points 
where an opposite result had, with some relish, been anticipated. 

The vast body of material dealt with is clearly organized, although 
doubtless a certain amount of overlapping is, on account of the nature 
of the subject matter, inevitable. The first two hundred pages give an 
admirable survey of the origin and evolution of the concept of due 
process of law from Magna Carta down through English, colonial, and 
early American legal history. This is followed by six parts, comprising 
two or three chapters each, dealing respectively with the following 
topics: due process and procedure, classification, the police power, 
power to alter corporate charters, and due process and public purpose. 
The author then devotes two valuable chapters to “questions of fact 
and public opinion” in due process cases, and concludes with a final 
chapter on ‘‘the function of due process of law.” 

It is impossible in a brief review to give an adequate impression of 
the subject matter of such a volume or the thoroughness with which it 
is treated. All that can be attempted is to register a few of the more 
striking impressions made upon the mind of the reader. The historical 
material, which is exceedingly valuable, brings out sharply that the 
concept of “the law of the land,” or due process of law, was from the 
beginning deemed to be a limitation, not merely upon executive author- 
ity, but upon legislative power as well. In other words, it was never a 
purely procedural restriction in the narrow sense. While Professor Mott 
makes this very clear, the reader is left in some confusion as to whether 
due process restricted only the exercise of legislative power which dealt 
with procedural rights or applied equally to legislation affecting the sub- 
stantive rights of the individual. A most interesting portion of the book 
is concerned with the question whether due process has included, and 
ought to include, the guarantee of equal protection of the law. The author 
finds hopeless conflict and confusion in the cases on this point, and while 
strongly urging that due process ought to include equal protection he is 
obliged to admit that the federal courts seem to be drifting in the other 
direction. : One of the most- valuable features of the consideration of due 
process in relation to the police power is the excellent discussion of 
emergency police legislation. Professor Mott takes the Supreme Court 
to task for what he apparently regards as a rather happy-go-lucky 
attitude toward the requirement of public purpose in taxation in the case 
of Green v. Frazier. He feels that there are, and ought to continue to 
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be, reasonably definite tests of public purpose and objects, as many of us 
do not, and that the court should have regarded as adequate, and should 
have accepted pretty much at its face value, the belief of the North 
Dakota legislature and court that the purposes in point would promote 
the general welfare of the state. In dealing with the matter of “‘questions 
of fact and public opinion” he gives us an excellent chapter on evidence 
in due process cases. Recognizing that most determinations of due 
process are actually judicial findings upon the facts involved, he sets 
forth four rules of evidence which he thinks guide the courts in judging 
these facts. There follows in the same section an ilhiminating chapter 
on “legislative judicial determinations of fact and judicial technique,” 
in which is considered the measure of respect accorded to such legislative 
determinations by the courts. 

Professor Mott is essentially conservative and orthodox in his view 
of the judicial interpretation of due process, especially its current appli- 
cation in police power cases. He believes that in this work the court 
follows “well recognized and ascertainable rules and principles of law.” 
Tn fact, in his closing chapter on the function of due process of law he 
tells us what these principles are. There are five of them (see pages 
596). From this it follows, according to Professor Mott, that the courts 
do not decide due process cases “on the mere basis of policy, whim, 
caprice, temperament, or what not,” which would mean that “they are 
merely acting as a third legislative chamber.” To all of which many of 
his readers will feel inclined to reply that any such principles in regard to 
due process of law merely describe the courts’ practice rather than 
` control it, and that after all proper veneration has been accorded the 
principles in due process cases plenty of room is still left for judicial 
legislation based upon “policy, whim, caprice, temperament, or what 
not.” However, if a man who has read some four thousand cases on due 
process of law still believes that the courts do not indulge in judicial 
legislation, far be it from the present reviewer to start an argument 
with him. 

A word may be said regarding the bibliographical apparatus of the 
book, which is exceedingly imposing. The author has apparently 
attempted to cite in the notes all the pertinent cases, which has meant, 
of course, the use of a very substantial amount of space. In the review- 
er’s judgment this space in most cases would have been better employed 
in text discussion. However, if there are readers interested in knowing 
the names and citations of the one hundred and fifty-six cases (covering 
two and a half pages) holding that.a state may pass a prohibition law 
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without violating the due process clause, here they all are. In the 
citation of other authorities Professor Mott has been less thorough. 
Thisis particularly true of the law-review literature, and, in less measure, 
of texts and monographs. In the chapter on due process in legal treatises 
there is only an indirect allusion, in connection with a very minor point, 
to Willoughby on the Constitution in a summary which includes 
Hall and Burdick. It is even more difficult to understand the absence of 
any reference to the important articles on due process by Corwin in the 
Michigan and Harvard Law Reviews, not to mention one or two 
valuable studies by McBain. There are several other similar omissions. 
And finally Professor Mott would have increased our debt to him im- 
measurably if he had given us a comprehensive classified bibliography on 
the subject of due process of law. At any rate, the authors’ names might 
well have been included in an index. For the reader’s convenience, the 
references in the table of cases cited should be to pages, and not to 
sections, which are sometimes many pages in length. These are, how- 
ever, but minor criticisms of a book which will be of very great value 
to teachers, scholars, and practitioners. 
RoserT E. CUSHMAN. 
Cornell University. 


Constitutional Problems Under Lincoln. By James G. RANDALL. (New 
York: D. Appleton and Company. 1926. Pp. xx, 580.) 


Not only did the Civil War arise primarily out of a constitutional 
question, but it was waged under the shadow of the Constitution, if not 
always within its precincts; and this fact, as Professor Randall is able to 
show, had time and again material effect upon its conduct. What is 
more, some of the most important problems raised during that war have 
recurred since in connection with the World War—conscription and 
confiscation, for instance—and may recur again; while still others belong 
to the jurisprudence of peace no less than to that of war. Yet again, the 
Civil War is still with us in more ways than one, and one of these is in 
its effect upon the Constitution. 

So Professor Randall was in position to give us a work of permanent 
value, and it may be said at once that he has utilized his opportunity 
most satisfactorily. The scope of the volume is indicated by its chapter 
headings: “The Legal Nature of the Civil War,” “The Law of Treason,” 
“The Power to Suspend the Habeas Corpus Privilege,” “Military Rule 
and Arbitrary Arrests,” “Martial Law and Military Commissions,” 
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“The Indemnity Act of 1863,” “Legal and Constitutional Bearings of 
Conscription,” “Emancipation,” “State and Federal Relations,” ‘The 
Partition of Virginia,” “The Relation of the Government to the Press,” 
and so on; and the treatment of each topic is correspondingly thorough. 
First, the relevant constitutional questions are set forth with pains- 
taking accuracy; next the course of discussion pro and con is reviewed 
with understanding and illustrated with well-chosen quotations; then 
the practical importance of each constitutional issue from the point of 
view of the conduct of the war is appraised, so far as research enables 
this to be done; lastly, the solutions finally arrived at, when these were 
decisive solutions, are indicated with precision. Mr. Randall’s work will 
not have to be done again. 

For the student of contemporary constitutional law the two most 
interesting chapters are Ix and xvir, dealing respectively with the 
Indemnity Act of 1863 and the relations of the states and the national 
government during the Civil War. The Indemnity Act was necessitated 
by the fact that very early in the war federal officers, even members of 
the cabinet, were attacked in the state courts for acts done in the per- 
formance of duty. But in safeguarding national officials from private 
suit, Congress rather overdid the business, creating often real injustice. 
“A different course,” says Professor Randall, “might have been taken; 
for the injured party could have been permitted to recover damages, 
and then the damages could have been assumed by the United States” 
(p. 205). This is in line with Professor Borchard’s meritorious campaign 
to make the United States liable in tort. 

Anent federal and state relations, Mr. Randall arrives at this interest- 
ing and entirely sound conclusion: ‘‘When a close study of the war is 
made with respect to this problem some of the generalizations that have 
become familiar to historians break down, and the fact that stands out 
as most striking is... . the large extent to which the nation’s business 
was left with the states..... The national government did not extend 
its power by the assumption of state functions so much as by taking to 
itself the conduct: of its own affairs. The nationalizing measures, in 
other words, were for national objects. They may be best understood, 
perhaps, as measures to overcome undue decentralization” (p. 432). 

The appraisal which Mr. Randall makes of Lincoln’s theory of his 
war powers is also striking: “Lincoln believed that rights of war were 
vested in the president, and that as president he had extraordinary 
legal resources which Congress lacked” (p. 574). But, as Mr. Randall 
goes on to show, this theory is hardly borne out by the later decisions 
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of the Supreme Court, the decision in the Prize Cases aside. What 
Mr. Randall overlooks is that Congress’ powers under the ‘necessary 
and proper” clause had been so worn away by narrow construction in 
the years before the Civil War that if the Union was to be saved at all, 
it must be by falling back on a source of power which had not been 
subjected to this dissolving process. Again we see that the Civil War 
was restorative of correct constitutional theory. 

A few criticisms may be noted. Contrary to the suggestion on p. 13, 
secession was urged in 1861 as ‘‘a basic popular right” even more largely 
than as “a lawful procedure under the Constitution” (see “Farewell 
Speeches” of the southern senators in January, 1861). The latter argu- 
ment gained currency when the former one had been discredited by the 
Confederacy’s defeat. It is doubtful if the distinction between ‘‘people 
of the States” and ‘‘people of the United States” was of much significance 
in 1787 (p. 15); at that time the significant antithesis still was the 
Lockian one of “people” (individuals) versus “governments” (organized 
political institutions). The statement: (p. 30) that the Philadelphia 
Convention ‘‘definitely intended to preclude an aggressive war” is most 
questionable. The term ‘‘declare war” was employed because the pur- 
pose of the clause was to assign to Congress an element of royal preroga- 
tive. The statement quoted on p. 35 from Mr. Taft’s “Our Chief 
Magistrate,” that “there is no undefined residuum of power” belonging to 
the president seems to run counter to Mr. Taft’s subsequent researches 
on the subject as embodied in his recent opinion in the Removal Case 
(Myers v. United States). The note on p. 76 regarding the point at issue 
in the Burr trial is at best misleading, as is also the statement on p. 79 
with reference to pardons. Quite at variance with his usual thorough- 
ness, Mr. Randall overlooks (Chapter VI) the view of Theophilus 
Parsons, that the president has a concurrent power with the Congress to 
suspend the privileges of the writ of habeas corpus in cases justifying a 
declaration of martial law—a view which seems to be assumed in the 
Milligan Case. In justifying the Reconstruction Acts, the “necessary 
and proper” clause in relation to the power to suppress insurrection seems 
to have been overlooked (see p. 238; cf. Stewart v. Kahn, 11 Wall. 493). 
The statement (pp. 302-303 n.) that the taking over of German property 
during the late war under the Trading with the Enemy Act “has been 
treated as a temporary custody rather than as confiscation” has to be 
modified in the light of the recent decision in United States v. Chemical 
Foundation (decided December 11, 1926). Houston ». Moore (5 Wheat.) 
is not to be reconciled with Kentucky v. Dennison (24 How.) in the way 


482 THE AMERICAN POLITICAL SCIENCE REVIEW 


suggested by Mr. Randall (p. 420). The two cases represent opposed 
points of view. 

One criticism of technique must be added. United States Supreme 
Court Reports anterior to 91 U.S. are cited by Mr. Randall indifferently 
by reference to the name of the reporter, and as “U.S.” volumes. Thus 
Miller v. United States is cited first (p. 42) to “78 U.S.,” then (p. 295) 
to “11 Wall.” The latter is the preferable, because more common, 
usage. 

Epwarp 8. Corwin. 

Princeton University. 


The Modern State. By R. M. MacIver. (New York: Oxford University 
Press. 1926. Pp. xii, 504.) 


Political theorists are already indebted to Professor MacIver for some 
of the most useful contributions which sociology has made to English 
political thought, all centering about the fertile idea contained in his 
earlier volume on ‘‘Community.” It was Professor MacIver, as much 
as any other, who showed a way out of the Serbonian bog of the “group 
mind” by pointing to the more flexible nature of social community as a 
setting for the state as well as of all other associations. ‘Like all ideas of 
any real fertility, the notion of community has needed a deal of clearing 
up before it could be useful to political theory. The play which Mr. 
G. D. H. Cole has made with community in the “communes” and the 
“functional representation” of his “Social Theory” indicate possible 
distortions of the concept which are as dubious as any of the uses to 
which the “group mind” has been put in describing political structure. 
“The Modern State” corrects these distortions and puts the essential 
problems of theory in as just a perspective as one could wish. It is 
adequate not only to the description of facts, but as well to a normative 
interpretation of the ethical and evaluative aspects of politics—a very 
rare achievement for a single volume. 

By insisting upon the distinction between the integral unities of areas 
of social life such as nations, tribes, villages, etc., and the partial unities 
summed up for a single type of associational end by states, parties, 
business firms, ete., Professor MacIver guards against the confusion of 
the state with society at large, or even with the national community of 
which the state is only a partial aspect. The state is an association, not a 
community, because it is “organized in a definite way and therefore for 
limited ends. The organization of the state is not all social organization; 
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the ends for which the state stands are not all the ends which humanity 
seeks ..... 

On the other hand, although “in respect of origins we might even say 
that there were state-institutions before there was a state at all,” the 
state as an association is, by its nature, unique in the rôle which it plays. 
Nor is it merely an institution; for institutions are properly only social 
modes of action. The state in the modern world is an organized member- 
ship dependent upon a ‘‘common,” not upon an imposed, will. The 
usual conception of the general will is thus corrected to mean not a 
metaphysical or an institutionalized general will of the state, but an 
associational unity of will (or purpose) for the state. 

If any criticism of Professor Maclver’s fine restatement of this basio 
concept of democracy be possible, it will have to concern itself with 
what is perhaps a failure to make explicit the technique by which this 
ultimate sovereign, the general will for the state, gears itself to the 
control of the legislative sovereign or, more simply, the government. It 
is quite true that the state is a limited association, since its purpose is 
only the legal organization of the community. But does not its invest- 
ment with sovereignty argue that its constitution is the only practicable 
means of determining the limits of political community? If this be so, it 
will demand some slight revision of the notion of community. The 
constitution will be conceived as an effort to shape the form of political 
association to the limits of community. Communities of any sort will be 
treated as only relatively self-competing and permanent areas of social 
life. Nations, in short, will achieve more completely integrated political 
form than cities or villages, to the degree that the community upon 
which they rest their constitutional structure represents a more exten- 
sive social need. But that will not prevent, possibly, the intensity of 
communal focus being strong in the village, or the extension of the area of 
community of purpose extending beyond the limits of the nation. In 
this respect, the study of federal structure would have added value to 
Professor Maclver’s application of the state-as-association idea had it 
afforded some relation between the limits of community and the form of 
association—a necessary problem of technique. 

Every political scientist, however, will profit by the fresh perspective 
from which ‘‘the modern state” is viewed. The historical treatment of 
the emergence of state from family origins through class, city, empire, 
feudalism, nationalism towards democracy is beautifully done within the 
scant limits of the hundred pages into which so sweeping a view must be 
compressed. The succeeding chapters, although they bear familiar 
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headings, are the best brief treatment of the limits of political control, 
the problem of authority, the rule of law, the relation of political to 
economic power, the division of powers, and the nature and forms of the 
state that are known to the present reviewer. The whole book is pitched 
on a high plane of analytical condensation and generalization that will 
perhaps make it difficult going for the average undergraduate, but will, 
by the same token, render it invaluable to the mature student who is 
not apt to be lost among allusions. ‘ 
W. Y. ELLIOTT. 
Harvard University. 


Imperialism and World Politics. By Parker Tuomas Moon. (New 
York: The Macmillan Company. 1926. Pp. xiv, 583.) 


There can be little doubt that Professor Moon’s new volume will meet 
with a cordial reception at the hands of the historians and political 
scientists who are seeking to interpret for their students the complex 
facts of international life which are the raw material of a nation’s 
foreign policy. The day is passed, it is to be hoped, when diplomatic 
negotiations, alliances, balances of power, and wars will be studied, as 
they were a generation ago, chiefly in the light of dynastic rivalries and 
racial antipathies. The separation of foreign politics from economics 
may have had some justification before the effects of the industrial 
revolution were widely felt. To-day, economics and politics intertwine 
quite as intimately in our international, as they do in our national, life. 

There have been, it is true, within recent years numerous monographs 
and technical studies dealing with one aspect or another of the exploi- 
tation of “backward countries” by the great military and industrial 
states. The special value of Professor Moon’s study is that it is the first 
attempt to give us a synthesis of the great variety of world events which 
may seem at first to have little connection with one another—European 
alliances and Chinese loan agreements, competitive armaments and 
commercial coëperation, British policy in Egypt and French policy 
in Morocco, the rivalry of British and American interests in Central 
America and the revolutions that have beset those countries. It is a 
survey, as the author describes it, ‘‘of the causes and motives, the history 
and the effects of imperialist world politics during the nineteenth and 
twentieth centuries.” The unity of the picture appears when we 
find political alliances, protectorates, and spheres of interest, interven- 
tion to protect the lives and property of citizens, and even the encourage- 
ment and support of Christian missions, revolving around the quest for 
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new markets for manufactured goods, additional supplies of the raw 
materials of manufacture, opportunities for investment in railways and 
mines, and other economic advantages. 

Through all this tangled maze Professor Moon threads his way, and 
tells the story both clearly and graphically. There is no sacrifice of 
scholarly accuracy in giving us, as he does, a living picture of modern 
diplomatic history. After introductory chapters analyzing the business 
interests and the social forces underlying imperialism, the author takes 
us first to Central, West, East, and North Africa in succession, then to 
the Near East and the Middle East, then to India and the Far East, 
then to the private preserves of the United States in Central America and 
the Caribbean. Then follows a chapter dealing with the new order of the 
League of Nations and its mandates, and a final chapter of “conclusions” 
sums up what imperialism has accomplished in the past and states the 
present problem as the author sees it. 

On the whole, Professor Moon is discreet in his judgments upon the 
motives of the Great Powers in their exploitation of backward countries. 
He is aware of the difficulty of determining with finality the influences 
that have been brought to bear upon foreign offices and the particular 
person or persons responsible for the action of governments, as, for 
example, in the case of the recognition policy of the United States 
toward the changing governments of Central America and the Caribbean. 
Of this much, however, there would seem to be ample evidence—that 
foreign offices, including our own Department of State, have frequently 
spoken in the name of the state when their voice represented but the 
barest minority of public opinion. The interests represented by this 
minority are well summarized by the author in his introductory chapters, 
and they play their special parts in each chapter thereafter. 

Professor Moon has put us all in his debt by his brilliant and timely 
study. The use of his text in courses on modern history and international 
relations will be an added impulse to the tendency that has been mani- 
fested in recent years to put the student in touch with the vital facts 
which lie behind the traditional cant of diplomacy and the official 
explanations of governments. In presenting us with the record of these 
facts, in interpreting them with so much insight and candor, and in 
narrating them in such a graphic manner that their meaning cannot be 
misunderstood the author has performed a service which cannot fail to 
make itself felt in an increasing interest on the part of the student in 
international law and politics. C. G. FENWICK. 


Bryn Mawr College. 
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Foreign Trade and World Politics. By Herserr F. Fraser. (New York: 
Alfred A. Knopf. 1926. Pp. xiii, 346.) 


The author describes his book as a “study of the international 
foundations of prosperity,” which he regards as being political as well as 
economic. He harks back to the term “political economy”? as being truly 
descriptive of the interdependence of economic and political forces, 
pointing to the fruitlessness of an economic program that makes no 
provision for the establishment of political relations upon which exchange 
may take place. It is the danger that such a one-sided program may 
thwart American hopes for continued prosperity that Professor Fraser 
foresees, and his book, if it has a purpose, is designed to assist in broaden- 
ing the program by indicating the necessary political implications of 
America’s economic development to the status of a great international 
trading and investing nation. 

The author first sketches the fundamental principles of international 
trade and finance, emphasizing the central fact of exchange and de- 
scribing simply and pungently theinner working of the modern exchange 
system. He then analyzes, briefly but comprehensively, the arguments 
for and against a protective tariff in America, concluding that “if we are 
to increase the prosperity of this country we must get rid of those 
industries which cannot in the face of free competition pay the normal 
American rate of wages and give the normal return to American capital” 
(p. 50); in other words, protection is out of date. He regards it as 
necessary that duties should be reduced not abruptly, but gradually, and 
foresees the adoption of such a policy even by the Republican party. 
The relation of the farmer to this issue is developed; the fallacy of ‘‘all- 
around protection” is exposed; while the unfortunate position of the 
farmer is ascribed to the high duties on the sort of goods that the farmer 
must buy as well as to the change in the position of the United States 
from a debtor to a creditor nation. For the farmer, as for the exporting 
manufacturer, “protective” tariffs should be called ‘‘destructive” 
tariffs. America’s dependence upon foreign trade is emphasized, and it is 
pointed out that prior to the war economic internationalism had become 
a fact. | 

At this juncture the argument turns to various aspects of economic 
imperialism, which Professor Fraser condemns without qualification. 
“Tt is,” he says, “sheer economic folly of the ‘penny wise, pound foolish’ 
kind to maintain costly armies and navies to force upon backward 
peoples trade which at most is a mere bagatelle compared with a modern 
nation’s international trade and its commerce with nations as advanced 
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as itself” (p. 120). He devotes a chapter to the reparations and debt 
problem, in which the average American’s attitude toward his country’s 
responsibility for the European ‘‘mess” is thus restated: “Did they not 
buy liberty bonds, furnish liberty motors, eat liberty bread, and do 
a hundred and one other liberty things; and who went away with the 
liberty but Europe?” (p. 123). Of the Dawes Plan schedule of payments 
he writes: “It is safe to say that before the fifth year the impossibility of 
paying any such sum will be clearly seen” (p. 134). Secretary Hoover’s 
argument on the payment of European debts to the United States is 
rephrased in the terms of sound economies to read: “It is not at all 
necessary for us to injure our home manufacturers to be paid back—we 
can let our farmers and other exporters bear that burden, through 
further losses of European markets” (p. 138). The author believes the 
cancellation of the debts to be justifiable upon economic grounds. 

The remainder of the book is devoted to a demonstration of the 
“folly of building an international economic system in a world lacking 
international organization” (p. 164). The pre-war generation of impe- 
rialism and national sovereignty is reviewed, and the author, although 
obviously less certain of his ground here, is not unwilling to reach quite 
definite conclusions regarding the responsibility for the war. This 
section of the book is not well composed for the smoothest connection 
with the earlier chapters. In these the principles involved stand out 
distinctly against a background of recent facts, but in the later ones the 
principles struggle rather vainly with the narrative. The final chapters 
on American commercial policy as it has been, or should be, affected by 
the war and on world organization also fail to maintain the freshness 
and suggestiveness of the economic argument. They show a tendency 
toward too sweeping generalizations and inexact, if not journalistic, 
phraseology. The anticipated careful synthesis of the economic problem 
with the political methods of handling it does not materialize. The 
reader is left with the feeling that the author has made a home-run but 
has failed to touch the plate. 

H. S. QUIGLEY. 


University of Minnesota. 


Foreign Policies of the United States. By J. Q. Dearer. (Boston: Ginn 
and Company. 1926. Pp. viii, 402.) 


This volume is quite different from any other which deals with the 
foreign policy of the United States. It is not a history of our foreign 
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relations, nor a discussion of American policies with reference to foreign 
states. It is an attempt to discuss historical policies very briefly, putting 
them in their world setting, and in their social backgrounds. 

The book is divided into three parts, the first sociological, the second 
chronological, the third topical. The first, called “Bases and Agencies,” 
deals with geographic and climatic conditions, natural resources, and 
racial factors as bases, and then discusses the methods by which the 
government arrives at policies and puts them into effect. It is a valuable 
discussion—the most original part of the volume. Foreign policies are 
very often dealt with as though they were formed in a vacuum—or, 
what is effectively not much different, in the minds of men operating 
upon the basis of their own free wills and choices. This section of the 
book reveals policy as the resultant of various pressures. Yet the state- 
ment is not wholly satisfactory. Parts of it seem disproportionately 
long when considered in relation to their actual effect upon the growth of 
policy. Much of the chapter on racial factors and immigration has only 
conditional value in the discussion. Admittedly, immigration policies 
are both national in their formulation and international in their effects, 
yet the discussion here emphasizes chiefly the former. Only about one- 
third of the chapter on the formulation of policies through government 
has a bearing on the formulation of the foreign policies of the United 
States. In the discussion of sea power and the navy in diplomacy, there 
is only brief mention of the Monroe Doctrine, and then only in connec- 
tion with the police power. This chapter, however, shows markedly 
the effect of official views which have grown out of the author’s connec- 
tion with the Naval War College. 

The second section develops an extraordinarily swift, compact, but 
clear narrative. The space allowed is small, and it is remarkable how 
much is gathered in for description and comment. It becomes clear that 
long stretches of American history are thought by the author to have 
had very little effect upon American foreign policies. Less than twenty 
pages are devoted to the period from 1815 to 1870, leaving a sketchy 
impression. In dealing with the Monroe Doctrine the situation which 
precipitated the announcement of policy is treated adequately, but the 
traditional and historical bases of the ideals involved receive little notice. 
The statement that ‘after some mutterings of empty protest, Europe 
settled down to digest more at leisure the inner meaning of this declar- 
ation from the upstart republic across the Atlantic,” passes off an 
important and knotty problem with a vague gesture. So compact a 
narrative is almost certain to lead to minor inaccuracies, and there are 
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sevéral, such as reference to the Hay-Pauncefote “treaties” of 1900 and 
1901, though only one ever became more than a draft. 

The golden rule. theory of American foreign policy gains a rather 
striking place, particularly for a book which emphasizes environmental 
factors. ‘‘The golden rule period would cover broadly the first fifty 
years of national existence. During those years the United States was a 
weak nation, looked on as a fit subject for exploitation by European 
powers, and, being weak, it might supplicate but it could not demand. 
The best that it could do was to assert its rights, to plead for justice, and 
to appeal to the idealism of the crude and ill-defined ‘law of 


nations’..... This attitude gave idealism to its statements of pol- 
iey..... Toward the close of the first fifty years....the United 
States had become powerful..... The Monroe Doctrine therefore had 


a slightly different tone: it still emphasized the golden rule, but it also 
reminded Europe that America had force and would use it if necessary” 
(p. 185). The golden rule is mentioned several times, and in some cases 
in connection with moralizing passages, as when (p. 288) the author 
urges that in dealing with the Caribbean area the actions of the United 
States “should harmonize with the golden rule and should be free from 
the suspicion of grasping ambition or exploitation, for ‘he who seeks 
equity must do equity.’”’ | 

The stress put upon the golden rule as the guiding principle of Ameri- 
can foreign policy during the first fifty years does not harmonize with 
the emphasis elsewhere laid upon the fact that “though seldom men- 
tioned as well defined and carefully planned, a policy of territorial 
expansion has characterized the American government from its earliest 
history” (p. 170; see also p. 105, where territorial expansion is called 
“an absorbing passion”). Nor is the statement that “up to the present 
this has been uniformly successful, at the expense of little money and less 
friction” consistent with the accounts of the desire and expectation that 
Canada would become part of the United States, or with the admitted 
influence which the desire for Canada had “‘in the declaration of war 
in 1812, as shown by the projected invasion.” 

The third section, which discusses recent and current situations and 
analyzes the trend of policy is done in the manner of the first. It is very 
broad in its interpretation of the forces which shaped American policy. 
In the chapter on “The Far East and the Pacific,” for example, not 
merely American relations with the area are treated; the discussion 
deals with the whole matter generally. Inevitably the method leads to 
rather sweeping assertions as to cause and effect, many of which are 
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open to challenge. Analysis of trends easily slide over into prophecy. 
“Monopolies and restrictions so characteristic of national states are 
bound to yield little by little before the demand for the open door, for a 
larger freedom of the seas, and for a freer interchange of foods, raw 
materials, and manufactured products.” Again, the author predicts 
“a rapid amalgamation” of Chinese and Japanese in South America 
with the native inhabitants. Some of the suggestions look to so far a 
future that they have little value for current thinking, as for example the 
statement: ‘‘Cuba.... which has no racial prejudices such as exist 
in the United States, might become the leader of a federation of the 
islands of the West Indies under a common flag. Mexico, when free from 
domestic insurrection, might become the leading member of the coming 
federation of Central American states, barring Panama” (p.245). Such 
possibilities are conditioned by the ‘‘principle”’ that ‘the decision of 
affairs in the Caribbean region lies with the United States.” 

The value of the book lies in the idea which produced it, even more 
than in its execution. 

Henry M. Wriston. 
Lawrence College. 


The Law and Procedure of International Tribunals. By Jackson H. 
Ratston. Revised edition. (Stanford University: Stanford Univer- 
sity Press. 1926. Pp. xl, 512.) 

The first edition of this book appeared in 1910, under the title ‘‘Inter- 
national Arbitral Law and Procedure,” in a volume of 352 pages based 
on 400 reported cases. The texts of the American rules of 1906 for the 
submission of claims and of the first Hague Convention of 1907 were 
printed in the appendix. Since that time the body of international case 
law has been greatly enriched. The present edition contains 512 pages, 
cites about 800 cases, and adds the texts of the statute and rules of the 
Permanent Court of International Justice in an appendix. It also sub- 
stitutes the American claims rules of 1924 for those of 1906, and includes 
a brief history of international arbitration in a foreword. In the latter 
alone can the reader get much insight into the author’s personal opinions. 
The bulk of the book isin the main an objective statement of the opinions 
of international courts, without much attempt to reconcile differences or 
indicate the author’s preference. An exception is to be found in the new 
beginning of the chapter on war which recalls the author’s ‘“Democracy’s 
International Law” (1922). He denies the possibility of a “law of war” 
in the true sense and adds: ‘The ravages of this disease are not the fit 
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subject of paper inhibitions.” Men cannot, in cold blood, effectively 
agree as to what they will do when “insane.” Nevertheless the judge 
of an arbitral court must ‘‘render such obeisance as he can to these so- 
called laws of war” (p. 384). 

Tn the foreword the author points out the advantage of the Permanent 
Court of International Justice over ad hoc arbitral tribunals. Both are 
bound to apply international law, but arbitrators, because of the manner 
in which they are selected, are likely subconsciously to favor one party 
or the other. This seems to go a long way toward recognizing Secretary 
-Root’s contention, in instructing the American delegates to the second 
Hague Conference, that ad hoc arbitral tribunals in fact behave diplo- 
matically rather than judicially. Ralston is not afraid that the dominant 
civil law training of the Permanent Court’s personnel will cause it to 
ignore Anglo-Saxon conceptions of justice. In fact he thinks that the 
basic conceptions of the two private law systems are much alike, and 
that the neglect by civil law of the complicated common law rules of 
evidence is wholly an advantage. International tribunals do not need 
such close leading strings as common law juries. 

The author easily disposes of the frequent contention that inter- 
national law must be codified before states can safely submit to ar- 
bitration, by historical analogy to the development of private law by 
courts without codes, and by cogent illustration of the impossibility of 
making a satisfactory code of all international law at present. The 
place of self-redress, sanctions, intervention, and war, on which opinions 
differ greatly, must be thought out before a comprehensive code will be 
possible. There may be treaty legislation on indifferent things, but 
“the evil of wrongful legislation over important matters is not to be 
minimized; it is much greater than that which would result from the 
erroneous decision of a court, which could be corrected later by the 
court itself or by legislation” (p. xl). 

The book, like its predecessor, will be invaluable to all students of 
international law. It has throughout an atmosphere of reality which is 
lacking in many of the sections of traditional treatises. The subjects 
with which it deals are the live subjects of international law, and many of 
them are scantily handled elsewhere. The book aims to give only the 
reasons advanced by arbitral courts. It frequently does not give either 
the facts of the cases or the final decisions upon them. To the reviewer, 
case law is more a matter of what the courts did than what they said. 
But it would be unjust to criticize the book for failing to do what was 
not within its plan. It is decidedly worth while to know how inter- 
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national courts have reasoned, and this the volume tells, very often by 
direct quotation. There is a good index, and ample references to the 
sources are supplied. 


Quincy WRIGHT. 
University of Chicago. 


Eight Years With Wilson’s Cabinet, 1913-1920. By Davin F. Houston. 
(New York: Doubleday, Page and Company. Two volumes. 1926. 
Pp. 369, 360.) 


These volumes comprise one of the most notable contributions to 
American history made during 1926. The author served for the two 
full terms in the Wilson cabinet, nearly seven years as Secretary of 
Agriculture and a little over a year as Secretary of the Treasury. Intel- 
lectually, he was an outstanding member of the cabinet. He was a man 
of the Wilson type, similar in disposition and training, and he had the 
President’s confidence and esteem more fully, perhaps, than any other 
member of the official family. Mr. Houston came to the cabinet through 
the suggestion of Colonel House, who had known him in Texas, and the 
invitation was extended entirely through this personal intermediary of 
the President. No correspondence on the matter passed between 
Wilson and Houston. 

Mr. Houston had not been in political life before he was called to his 
cabinet post. He had been, like Wilson, in the educational field. He 
was born in North Carolina; was graduated from South Carolina 
College; became a graduate student at Harvard, in finance, history, and 
political science, and there wrote his “Critical Study of Nullification ;”? 
was a professor of political science in the University of Texas; then 
became president of the Texas Agricultural College, and later of the 
University of Texas, and was chancellor of Washington University, at 
St. Louis, when he was called to the cabinet. Although he was widely 
and favorably known in academic circles, he was not known among 
politicians. Missouri political leaders were seeking a place in the cabinet, 
but none of them knew that Houston had been called, and when it was 
announced on the eve of the inauguration that Missouri was to be 
represented in the cabinet by Houston, a Missouri politician broke forth 
in the usual profane inquiry as to who in blank was Houston. 

It is from this scholar and experienced administrator, who had been 
interested during all his mature life in politics and public affairs, that we 
have this record of the eight years of Wilson’s cabinet councils. It isa 
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well balanced account, with many interesting estimates and side lights 
on men and events. Yet it is not without its political prejudices. Hous- 
ton was a “Cleveland Democrat.” He cast his first vote for Cleveland 
in 1888, and, like old-time Democrats toward Andrew Jackson, has 
“continued to vote for him ever since.” He, therefore, has little use for 
Bryan, and he shows but little understanding either of Bryan or of the 
causes that produced him. Mr. Houston charges the “Old Guard” 
Republicans with being an agency of the “special interests,” a tool for 
“putting profits into the pockets of the rich,” which is quite Bryanesque, 
and millions of Bryan Democrats would say that no president ever 
helped along more in that direction than did Grover Cleveland. 

The anti-Bryan spirit is repeatedly and unnecessarily manifest 
throughout these pages. No credit goes to Bryan for Wilson’s nomina- 
tion in 1912, although without Bryan’s powerful agency Wilson never 
would have had the making of a cabinet and these memoirs could never 
have been written. The income tax is claimed as a great achievement, 
but no credit goes to Bryan, who for more than twenty years had 
been a sturdy advocate of this tax reform. Houston sees Bryan as “‘hon- 
nest but ignorant,” “untrained,” and ‘‘unpractical.” Of the two incidents 
“which fixed him for me once and for all,” one was minor and insignifi- 
cant, and as for the other (when Bryan, in cabinet meeting, objected to 
the government’s letting the banks have money at two per cent, while 
refusing it to the farmers), there would be many besides Mr. Bryan who 
would be too obtuse to accept Mr. Houston’s specious apology for the 
class legislation in favor of banks and bankers. Mr. Houston condemns 
Bryan’s public statement when resigning from the cabinet, but gives 
none of it. The case of Mr. Garrison, however, when he resigned, is set 
forth in full. 

With a tone of superior wisdom on matters of finance, the author is 
rather naive in the use of some of the usual orthodox terms and platitudes 
about the currency. A “sound” or an “unsound” currency is the same 
that it used to be—a creditor’s currency is “sound”; what the debtors 
want is “unsound.” He gives great praise to the Federal Reserve Act 
of 1918, which, he says “was passed by a Congress dominated by 
Democrats two-thirds of whom had been unsound on the currency 
question and a majority of whom did not know its meaning. He asserts 
that “the advocates of an unsound currency had prevented any real 
reform” until the passage of this act. But which side of the long contro- 
versy on the money question favored a flexible, elastic system of currency 
under government control (and not under the control of banking cor- 
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porations) such as this act partly provides, he does not in any way 
indicate. It was certainly not the Wall Street banking experts and their 
sponsors. The Federal Reserve Act was not out of harmony with 
Mr. Bryan’s long-time contention on the money question, although 
Mr. Houston seems unwilling to concede the fact. 

The author speaks of the Wilson cabinet as “not a particularly able 
group of men.” He characterizes the members with outspoken candor, 
naming some and criticising others without naming them. McAdoo is 
“self-reliant, with dash, boldness, and courage,” but with no disposition 
for team work. Lansing is “‘silent as usual,” and he quotes Wilson openly 
as saying, while casting about for a successor to Bryan in the Depart- 
ment of State, that “Lansing would not do, as he was not a big enough 
man,’ and that he “lacked imagination and initiative.” Houston 
describes the President as “always patient, tolerant, considerate, under 
ill-considered, and confused, irrelevant advice.” 

The author has reached the conclusion that the average head of a 
department is not highly competent and has not first-rate executive 
ability. He sets forth the qualities of a good departmental head—ability 
to initiate legislative proposals and manage contacts with Congress; to 
receive visiting delegations; to appear to advantage on speaking errands 
and at public openings; to frame a good bill; and to be a good counselor 
in cabinet discussions. 

Dr. Houston does not seem very favorably disposed toward party 
conventions and the art of political management in America. Our 
political conventions are ‘common and vulgar,” “full of bunk,” with 
their childish demonstrations. In our political activities we are ‘too 
partisan, too prone to resort to sharp practices, too addicted to person- 
alities.”’ The “masses like bunk and enjoy being fooled.” 

The volumes reveal much of the cabinet discussions at times of crises 
in one of the most important periods in the history of America and of the 
world. There is much of absorbing interest, at times rising to the 
dramatic. On the diplomatic break with Germany, the declaration of a 
state of war, the propaganda by which the war was carried on, the 
armistice, and the long struggle over the League and the peace—on all 
these vital matters, and others of less importance, the author brings out 
much of the inside uncertainties, questionings, differences, and decisions. 
Here is a writer of ability, experienced in affairs, fair-minded, high- 
minded, highly intelligent, and able, on questions of foreign relations 
and on most issues touching his special fields of work, to come to his 
problems and their history and the history of his times without bias or 
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personal animus. We therefore find here a high-grade personal history 
of the executive side of our government during these momentous years. 

The writer tells the story of what he saw and heard, the history of 
which he was a part, and lets the record speak for itself. In his second 
volume he sets out the record of the attack on the treaty; he tells the 
story of the President’s western campaign, and of his collapse. He gives 
a chapter to his own work in the Treasury, one to politics and finance, 
one to the rising demand for farm relief, one to the attempts to settle 
the war debts, and one to the last days of the Administration. 

In his “Estimate” the author seeks to reveal Wilson partly by his own 
utterances. He directs attention to what he considers the outstanding 
quality of Wilson, namely, that he was always controlled by his own 
conscience and his desire to find the righteous way. He was seeking, not 
the aggrandizement of self, but the way of justice and the final verdict of 
history. He fought not for himself but for the things he believed in. 

Mr. Houston reviews some of Wilson’s defects, or at all events the 
criticisms brought against him—his ‘‘one track mind,” his cloistered 
life, and his lack of experience in business affairs; his weakness in the 
technique of managing men, and his inability to meet people freely. The 
author records the judgment that while Wilson ‘‘was not an adminis- 
trator of the first rank, yet as an administrator he was superior to 
Lincoln.” 

Hostile critics have said of Wilson that men might work for him, but 
never with him for any length of time. He was denounced as unfeeling, 
ungrateful, and ruthless, using his human tools and then casting them 
aside. Houston totally rejects such a view: “I both worked for him and 
with him for eight years with increasing affection, respect, and admir- 
ation. My criticism, looking at the whole matter and the entire period 
broadly, was that he erred rather on the side of patience, loyalty, and 
generosity.” Here is the solid ground for a judgment, the ground of 
experience and close acquaintance, and there is every reason to believe 
that this judgment will prove to be the judgment of history. 

: JAMES A. WOODBURN. 

Indiana University. 


American Labor and American Democracy. By WILLIAM ENGLISH 
Waxing. (New York: Harper and Brothers. 1926. Pp. ix, 417.) 
The Government and Labor. By ALBERT R. ELLinewoop AND WHITNEY 
Coomss. (Chicago: A. W. Shaw and Company. 1926. Pp. xv, 639.) 
That the labor problem with its many ramifications is now receiving 
the attention that it has long deserved is attested by the appearance of 
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several books relating to labor during the year 1926. The two books 
under review deal with only two phases of the problem. 

Mr. Walling’s study constitutes an historical examination of the 
policy of organized labor, its evolution, and its present status. The 
author attempts to show that labor’s policy from the beginning was 
founded upon certain basic ideas of Samuel Gompers. The result is a 
thoroughly consistent and logical development of a policy entirely 
reconciled in all its phases. Mr. Walling points out, for instance, that 
labor’s ventures into such capitalistic fields as banking and insurance 
involve no departure from original policy. Rather, the purpose of 
labor was to strengthen its position in its fight against “the enthrone- 
ment of capital.” ‘Labor banks were organized as a defense against 
non-union banks.” In this connection the author makes it clear that 
labor is making no fight against the capitalist or privately owned capital. 
There is no alliance of labor with the socialist. Rather, labor’s purpose is 
merely to subordinate capital and profits. At present, the author 
contends, the group that controls investments also controls policy. 
Thus capital is the only productive factor that is considered in the 
distribution of the income from industry. What labor desires is such 
divorcement of ownership of industry from management as will gain for 
consumers and employees greater consideration. Thence the author 
proceeds to outline the policy whereby labor is to achieve this purpose. 

Organized labor’s first efforts, largely defensive, were directed against 
legal and political attacks. The status of organized labor itself was in 
question, and labor was preoccupied with the right of collective bargain- 
ing, reasonable hours of labor, adequate wages, and proper working 
conditions. While the demand for substantive legal rights still looms 
large in the councils of labor, this phase of labor activity has been some- 
what eclipsed by its constructive political and economic policy. 

The chief concern to-day is for an ‘‘effective voice in industry’ —that 
is, union management coöperation similar to that developed by President 
Willard of the Baltimore and Ohio Railroad (p. 42 ff.). Labor’s policy, 
however, goes much farther than this: it looks to “effective governmen- 
tal control of our great corporations and trade associations through new 
social organs differing fundamentally from those of the present govern- 
ment.” Thus the Interstate Commerce Commission, the Federal Reserve 
Board, the Tariff Commission, and ‘‘the intermediaries between govern- 
ment and industries” generally would be reorganized and industrialized 
upon an economic and democratic, instead of a political, basis. In this 
way these bodies would be made truly representative of all essential 
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economic factors of society. Labor tasted the fruits of such control 
during the war, “when the labor unions were fully consulted in every one 
of the government’s industrial boards.” 

Finally, labor looks forward to the time when those things which 
concern all industry may be determined by a national economic body 
that is truly representative. The author tells us in this connection that 
the industrial parliament of Germany keenly interested Mr. Gompers. 
Thus labor, like the states’ rights advocate, is interested in decentraliza- 
tion, but this decentralization, labor believes, should be along economie, 
modern, and industrial, rather than political, traditional, and geo- 
graphic, lines. 

Invasions into the industrial life of the state such as the Esch-Cum- 
mins Act and the Kansas Court of Industrial Relations are frowned 
upon by labor as being ignorant encroachments of the government act- 
ing under the spur of organized propaganda. Equally objectionable are 
the plans for “employee representation,” “shop unions,” and various 
other schemes under employers’ direction which go under the name of 
“Industrial democracy.’ All of these schemes, the author believes, have 
the one purpose of solving the labor problem by putting an end to the 
trade union movement. All are alike in that they deny to labor an 
effective voice in the management of industry. 

Although Mr. Walling does not speak as a representative of organized 
labor, he has had intimate association with labor leaders. During the 
war he was closely associated with the American Federation of Labor and 
accompanied the American labor delegation to Europe at the personal 
invitation of President Gompers. For this reason “this book,” as John 
R. Commons says in his introduction to the volume, “is as nearly an 
authoritative statement of the principles and policies of the American 
organized labor movement of the past forty years as any statement 
that could be issued by any person not an active official or working 
member of an American union.” The book is therefore an important 
contribution to history, politics, and economics. 

“The Government and Labor,” by Professors Ellingwood and Coombs, 
is essentially a case-book on labor law, although the cases are supple- 
mented by pertinent administrative decisions, portions of statutes, 
reports of committees, and extracts from books and periodicals. The 
contents fall under the following heads: (1) basis of governmental reg- 
ulation of labor problems, (2) contract of employment between the 
employer and the individual employee, (8).protection of the laborer 
against competition, (4) the labor union, (5) the labor conflict, (6) safety 


448 THE AMERICAN POLITICAL SCIENCE REVIEW 


and health, (7) hours of labor, (8) wages, (9) unemployment, (10) work- 
men’s compensation, (11) social insurance. The material is carefully 
selected and well organized, but the authors can scarcely be pardoned for 
neglecting to give references to valuable secondary materials covering 
the subject. 

Editing the book for class-room purposes, the authors proceed upon 
the assumption that the inductive method of the laboratory can well be 
applied to courses in labor law. They believe that the student’s grasp 
of the subject is made more certain, his critical sense is better developed, 
and his capacity for reflective thinking is increased by bringing him face 
to face with the sources rather than the predigested secondary material 
such as is found in the average text-book. The truth of this contention 
will hardly be questioned. Heretofore, however, source materials have 
been widely scattered and have contained such a large amount of 
irrelevant material as to make them inaccessible to the undergraduate. 
We now have this material brought together in a single volume. The 
selections are almost entirely official in character. Personal opinions of 
the authors are reduced to a minimum. Even where an introductory 
paragraph is necessary they frequently allow others to speak for them. 
Following each section are questions and suggestions that add greatly 
to the value of the book. These questions disclose the authors” penetrat- 
ing insight into the Jaw of labor and at the same time give convincing 
evidence of the broad scope of the subject. 

That the subject of labor law is one of growing importance is mani- 
fested by its prominence in legislative assemblies and before the courts, 
both federal and state. This, in turn, is reflected in the larger attention 
given to it in the newspapers and periodicals and the increase in the 
number of courses in our colleges and universities dealing with the 
subject. The work of Professors Ellingwood and Coombs is therefore 
timely and will be weleomed by those offering courses in labor law. 

ALPHEUS T, Mason. 

Princeton University. 


Human Relations: A College Text-Book in Citizenship. By Care C. . 
TAYLOR AND B. F. Brown. (New York: Harper and Brothers, 
1926. Pp. viii, 328.) 

The editor’s introduction to this work states quite truly that the 
authors “have described with considerable insight the web of human 
relationships in which we live.” The authors’ praiseworthy purpose 
“is to aid the student to orient himself effectively and usefully in the 
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complex social life of which he is inevitably a part,” and they approach 
their task “with the conviction that the great mass of students complete 
their formal college training with a very inadequate understanding of 
the world of human affairs of which they are expected to become a 
responsible part; that....they are sadly ignorant of the social or 
environmental conditions which absolutely determine the conditions of 
success or failure for themselves and others; and that the progress of the 
future in a democratic society must depend upon a public knowledge of 
human relations to which the college-trained man must make a greater 
contribution than he is now making if the great achievements of science 
and its by-products are not to bring about a social organization in which 
humanity shall be subordinated to materialism.” 

To most of the foregoing few will take exception, least of all in regard 
to the character of the college-trained product. How well the authors 
supply the aid which the student needs can best be tested by experiment 
with the book they have written. In their own classes they may develop 
what the book does not do alone, viz., insight into the phenomena with 
which they deal and into the relation between the student and these 
phenomena. Skilfully used, the book may serve for the stimulation of 
that understanding and discrimination so greatly to be desired with 
relation to the phenomena of society. But with the average individual 
this is only half of the problem. Even a work that is readable and within 
the range of its terminology substantially accurate, that is temperate 
and courageous, and that is searching in the questions that it propounds, 
may prove inadequate to provide the stimulation so essential to appre- 
hension. 

The writers seem to fail at a vital and conspicuous point. The book 
seeks to secure a solution through dealing with external phenomena 
alone. It gives the student no aid in understanding himself—except 
as the old process of trusting to prolonged contact with a mass of mate- 
rial, observations, and word symbols may be depended upon to orient 
him through subsequent experience. The fundamental weakness of 
_ this process lies in the fact that the college course is too short a 
period in which to accomplish the desired end by such technique, and 
texts in the social sciences will certainly fail to realize in an overwhelming 
proportion of students brought under instruction the purpose indicat- 
ed by the authors. As of yore, this book relies upon exhortation to 
supplement description of facts. The student is advised that a good 
citizen must be law-abiding because the government is his government 
and the laws are his laws. Law is still conceived of as the legal expression 
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of the will of the majority and democracy as the rule of the majority. 
Between these assertions and the facts of his own experience and his 
observations of the political phenomena around him there is a great gap. 
Dimly, but none the less forcefully, he realizes that in his own college 
community and in his home locality, government is largely the creation 
of the few and that the function of the vast majority is limited to a 
process of unconscious integration or formal assent. 

The problem raised by this text-book in citizenship is not essentially 
different from that presented in preceding works attempting to deal 
with the subject. Citizenship is still conceived of largely in terms of 
legal and formal relationships; for the teacher to combine effectively 
such a conception with the phenomena of political and social life is 
beyond reasonable expectation. Citizenship is an achievement of the 
human spirit. In order that it be developed, we must equip the student 
with technique adequate for the understanding and appraisal of himself, 
and of the validity of his selective faculties in reaction to his environ- 
- ment. Such a process generates insight and judgment and fulfills the 
purpose of the writers of this work. The facts which they present and 
with which the student deals come to possess significance not only in 
relation to each other and in a formal descriptive sense, but in relation 
to the student himself. Without such technique, the student will 
function in relation to this book largely as he has been wont to do in 
relation to other batches of assignments; namely, he will recite in cus- 
tomary, lack-lustre fashion with his interest centered skilfully upon the 
task of finding out what the instructor wants. 

“Human Relations” is significant as indicating the sustained interest 
in the problem with which it deals. It marks another step forward in the 
effort to resource those charged with the responsibility of citizen train- 
ing. The interweaving of domestic, educational, business, political, and 
international ‘relations is a hopeful sign, and in this case it has been 
skilfully done. One essential factor, the individual, has been omitted. 
He gets no clue to the genetic, causal impacts of social environment upon 
the mechanisms of his own personality. 

Russert M. Srory. 

Pomona College. 


Four American Party Leaders. By Caarues E. Merriam. (New York: 
The Macmillan Company. 1926. Pp. xvi, 104.) 
Tn this little volume, appearing as the fourth in the “Political Parties 
and Practical Politics Series” edited by its author, are printed the Henry 
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Ward Beecher Foundation lectures delivered at Amherst College. 
Employing the working list of common attributes of political leaders 
adopted in his “American Party System,” Professor Merriam measures 
against these Lincoln, Roosevelt, Wilson, and Bryan. These four 
sketches are interestingly, and altogether sympathetically, done in an 
easy, lively style. The ordinary reader, however, would hardly find in 
them any traces of unusual intent or purpose. 

But in the introduction the author sets forth a problem, already 
suggested by him in connection with the study of Senator Platt by one of 
his students (Gosnell, “Boss Platt and His New York Machine”) from 
the contemplation of which the archangel will probably trumpet the 
final generation of political scientists. “We want to know what sort of an 
environment makes a Lincoln or a Roosevelt and also what the special 
qualifications of these types are..... We should in fact make every 
effort ....to solve the secret of personality still in the main a riddle 
defying science.” No scientifically psychological probing and analysis 
are furnished to take the personalities of the subjects of the four lectures 
out of this category. “Human nature” may be “no more of a defense 
against modern science than ‘divine right’ in the earlier period of human 
development” (Introduction, p. viii), but the following tribute to Lincoln 
serves as no catalytic agent: ‘He created a type for democracy, a 
symbol, a figure, an incarnation of the spirit and sentiment of human 
fellowship and democracy that far transcends specific achievement, 
however splendid and imposing.” Nature’s defenses, if not human 
nature’s, are left intact before the statement that “nature had found 
some short cut to preparedness” in the mental make-up of Lincoln, for 
out of unreadiness he repeatedly sprang straight to high achievement. 
Professor Merriam correctly calls the lectures an “outline of a study” 
and modestly expresses his purpose to quicken some interest in the 
problem of leadership. This purpose he abundantly achieves. 

So the game is no longer “Follow your leader,” but the more complex, 
“Why is your leader?” Still another variation might well be introduced, 
“Who is your leader?” It is fairly easy to agree upon Lincoln, Roosevelt, 
Wilson, and Bryan, but what shall we say of a chief magistrate, chosen 
by an overwhelming popular majority, who has never been defeated as a 
candidate for elective office, and who bids fair to exceed the term of any 
predecessor? Would Professor Merriam apply to such an one his tests 
of facility in dramatic expression, facility in personal contacts, courage, 
inventiveness, and so on? Of course, these qualities of leadership are not 
exclusive. Robert Michels suggests others, and John Adams still more: 
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‘Whenever I use the word aristocrat, I mean a citizen who can command 
or govern two votes or more in society, whether by his virtue, his 
talents, his learning, his loquacity, his taciturnity, his frankness, his 
reserve, his face, his figure, eloquence, grace, air, attitude, movement, 
wealth, birth, art, address, intrigue, good-fellowship, drunkenness, 
debauchery, fraud, perjury, violence, treachery, pyrrhonism, deism, or 
atheism.” (‘‘Works,” C. F. Adams, VI, 457). 

Leaders are desirable for different purposes, e.g., partisan, executive, 
legislative. Not one, but many, sets of tests will be needed. Chance 
loomed so large in the careers of three of the leaders here treated that one 
hardly seems warranted in concluding that the characteristics they 
possessed or later demonstrated are necessarily essentially related to 
leadership. Had the conservative eastern Republicans not been so much 
afraid of Seward’s abolition radicalism, how great a leader would Lincoln 
have become? Had the war with Spain not furnished a springboard, or 
even had not McKinley died in office, would Roosevelt have been one of 
Professor Merriam’s subjects? Had the New Jersey Democratic bosses 
not needed a respectable figurehead at the top of the ticket, had the 
World War not brought prosperity to American agriculture and indus- 
try before 1916....? And if leaders do not always lead, is it not 
probable that some who lead are not leaders? The reviewer is not likely 
the only one who attributes a large measure of the essentials of political 
leadership to the author, but ....but..... 

And then there are presumably good leaders and bad leaders. We 
shall need a political litmus paper. Is Mussolini good for Italy? What 
shall we do with our knowledge of the essential attributes of leadership 
when we have found them? Shall we forbid those to lead who are not. 
qualified? Professor Merriam agrees that we cannot hope to manufac- 
ture our leaders at will, but feels that we may more intelligently train 
potential leaders, that is, improve on our Wilsons and Bryans, and may 
promote ‘‘progressively intelligent popular discrimination” in the selec- 
tion of leaders. Here is a challenging problem indeed. Guildenstern’s 
technique roused Hamlet’s scorn and contempt. Is there a better? 
“Why look you, how unworthy a thing you make of me. You would play 
upon me; you would seem to know my stops; you would pluck out the 
heart of my mystery; you would sound me from my lowest note to the 
top of my compass; and there is much music, excellent voice, in this 
little organ, yet cannot you make it speak? ’Sblood! do you think I am 
easier to be played on than a pipe?” Ratrx S. Boots. 

University of Pittsburgh. 
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Party Campaign Funds. By James K. Porrocx, Jr. (New York: 
Alfred A. Knopf. 1926. Pp. xii, 296.) 


The Chicago Primary of 1926. By Carrozz Hitt Wooppy. (Chicago: 
University of Chicago Press. 1926. Pp. vii, 299.) 


Before the advent of universal suffrage, property controlled the vote 
directly through franchise qualifications. Now its influence must be 
indirect—e. g., through control of the press and contribution to cam- 
paign funds. Upton Sinclair wrote an attack (“The Brass Check”) 
upon the former; Dr. Pollock has recently produced a scientific study of 
the latter. This study is a ray of the pure light of scientific research 
shooting through the murky mists of hearsay and “‘slush-fund’’ charges. 
Almost simultaneously, there has appeared Dr. Wooddy’s microscopic 
analysis of a recent Chicago primary, revealing the fascinating, although 
sordid, intricacies of a Republican factional scramble for the control of 
patronage. The two books are supplementary in that the second por- 
trays, in a recent drama of city politics, one of the chief and most 
questionable reasons for men’s willingness to contribute to political 
funds. 

Dr. Pollock has supplanted the former fragmentary and inexact 
literature upon this increasingly vital subject with a pioneering treatise 
which is both statistically accurate and doubtful. As to scope, only 
party finance is treated, and that only in election activity. In limiting 
his subject, the author omits consideration of funds used by individual 
candidates, and those employed in primaries, except as they have been 
inextricably bound up with party finance. National, state, and local 
funds—all are considered. His chapters deal with the history and present 
condition of federal and state legislation, the size of the funds, their 
sources, methods of accumulation and expenditure, and a few concise 
conclusions. | 

Material was unearthed (literally) in the public files of party expen- 
ditures, and in the hearings of the Clapp and Kenyon committees. 
Party and public officials gave information, usually without reluc- 
tance. In a measure, it is unfortunate that the author did not have 
the advantage of the additional revelations made by the Reed com- 
mittee within the past few months. However, these would probably 
not have altered his conclusions materially. The most damaging dis- 
closures were those of the Illinois and Pennsylvania Republican prima- 
ries. As Dr. Pollock emphasizes, the Supreme Court decision in the 
Newberry case (1921) nullified the federal publicity law, but not for 
any limitation of expenditure. This episode simply reénforces the 
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author’s opinion that we need both federal and state legislation covering 
primary funds. 

The author evinces no marked bias, except, of course, the very com- 
mendable desire for political honesty. Toward this end, certain sugges- 
tions are offered at the conclusion of the volume. Publicity seems to be 
of prime concern. Our present legislation, both federal and state, is quite 
ineffective. In most cases it is not sufficiently exacting and comprehen- 
sive; in others, it has no “teeth,” and in still others the “teeth” have 
never been known to bite any offender. One of the volume’s finest 
contributions is a comparative analytical table of all state laws relating 
to party funds (Appendix A). 

The mere size of funds does not alarm the author so much as do their 
sources and uses. In over half the states, expenditure is limited to 
legitimate purposes. But sources are less guarded, especially in primaries. 
That accounts for the legality of Frank L. Smith’s acceptance of funds 
from Illinois traction magnates in the 1926 primary. The author lauds 
the recent attempts of both major parties to solicit their funds in smaller 
amounts and from a large number of contributors, because the practice 
tends to eliminate the buying of privilege and to stimulate widespread 
political interest. Where a man’s treasure is, there will his vote be also. 

The proposal that the government should assume, either in whole or 
in part, the cost of all elections is rejected after a consideration of its 
merits and defects. The author’s somewhat disappointing conclusion is 
that the present system of raising funds is, after all, about the best in 
view. ; 

Dr. Wooddy’s volume, aside from its own. vital theme, breathes 
personality and local color into one small phase of Dr. Pollock’s factual 
picture. In it, statistics become flesh and blood and dwell among us in 
the persons of Senator Deneen, “Big Bill” Thompson, and Judge 
Crowe. We see a great city in the throes of a factional fight for a primary 
victory and its attendant “‘spoils,’”’ which are to be divided between the 
leaders according to a secret treaty. The McKinley-Smith duel is 
enacted, even to the bitter end of the sensational disclosures by the 
Reed committee. The author gathered his material on the battle-field, 
largely through personal observation, newspaper reports, and conversa- 
tions with the participants, even down to the almost impotent sovereign, 
the voter. These sources account, in a large measure, for the book’s 
distinet flavor of vivid reality. 

As a background, Dr. Wooddy relates the stormy history of the three 
or four separate factions of the Republican party in Cook county—a 
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feudal war for the rich stakes of patronage and contracts worth ‘cold’ 
millions. We see the slate-making in progress and, under these stand- 
ards, the battle joined. The author narrates, discusses, and estimates 
the effects of the skirmish over each major issue—World Court, bi- 
partisanship, crime in politics, beer and wine, and aid from the Small- 
Lundin forces. He analyzes the struggle under certain headings, and 
suggests improvements in the rules of war as carried on in Cook county. 
The whole field is very concisely summarized in the concluding chapter. 

The study attempts diagnosis, not cure. But the direct primary is 
still so new, its present enemies are so vociferous, and its faults so 
obvious, after a study of this kind, that champions and reformers may be 
indulged the voicing of their views in what are otherwise fairly impartial 
studies. Dr. Wooddy’s general defense of the primary is that it offers the 
citizen, whether or not he wants it, a very effective check upon the activi- 
ties of the bosses, who were practically uncontrollable under the conven- 
tion régime. As remedies for patent faults, he urges a new and more 
effective primary law for the state, one framed by friends, not enemies; 
also, a shorter ballot, a rotation of factional candidates upon the ballot, 
closed and centrally-controlled registration, laws governing the use of 
campaign funds, and the adoption, by the ‘‘good” citizens, of methods 
as efficient and persistent as those of the “machine.” With these changes, 
it would be improbable, perhaps impossible, that Chicago should again 
witness a primary in which half of the voters, either instructed or 
bewildered, should mark ballots which might or might not be counted 
correctly, to endorse a certain boss’s henchmen as their favorites in a 
struggle for the lucrative spoils of office. 

RicxarD M. PERDEW. 


Swarthmore College, 


State Government in the United States. By Arraur N. HOLCOMBE. 
Second edition, revised and enlarged with the collaboration of 
Roger H. Wells. (New York: The Macmillan Company. 1926. 
Pp. xx, 629.) 


The forty-eight states of the American Union offer an opportunity for 
the study of the science of politics beyond any other at the present time. 
Each state is considerably different from all of the others in social 
complexion, size, climate, economic resources, and condition of their 
archives and other source materials. Not one of the governments has 
been revolutionized by force within the past fifty years. The social 
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processes offered for observation and study are the normal ones of peace, 
such as the formation and expression of publie opinion, social imitation, 
the effect of the gradual change of economic conditions and of racial 
and social composition of population on political institutions. None of 
the phenomena of change by force exist, such as, at the time, occupied 
all too much of the attention of Machiavelli and even of Aristotle. The 
efforts of forty-eight different commonwealths to solve the ancient 
problems of liberty and order necessarily must afford a wealth of exper- 
ience of the greatest significance to the scientific student of politics. 
That a greater number of careful studies of phases of state and local 
government have not been made may indicate that too often the 
political scientist is primarily interested in saving his country immed- 
iately and only secondarily in politics as a science. 

When Professor Holcombe's book appeared ten years ago, it was the 
first study that had been made of the general problems of state govern- 
ment. It did not purport to be a comprehensive treatise. The attempt 
would have been futile, for the scientific data extant at that time was 
even less than now. For instance, those institutions which do most of 
the work of governing for the state—the county, the municipality, and 
the township—were hardly mentioned in it. In the main, selected 
problems relating to the great departments of the central government 
and their popular control were covered. The book was rather a study of 
some of the leading phases of government common to all the states. By 
thus restricting his field, the author was enabled to master the pertinent 
material, even then enormous enough, and to give his readers a set of 
well-balanced conclusions. 

The author attacked the subject from several different viewpoints: 
the institutional background of the state governments, the theory 
underlying the state governments of the past and the present, a descrip- 
tive and critical analysis of the main organs of government, including the 
electorate, and a critique and prognostication of change. Professor 
Holcombe and his collaborator, Professor Wells, have for the greater 
part preserved the original outline of the book. While chiefly textual 
changes have been made in the historical and theoretical sections, 
considerable portions of the chapters on the working of the state govern- 
ments have been entirely rewritten. The statistical tables have been 
carefully brought up to date. Such significant products of the past 
decade as administrative reorganization, budgetary reform, public 
highway administration, and the growth of non-voting have been given 
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due consideration. Altogether, more than a hundred pages of text 

. have been added. The chapter on judicial review as it affects the states 
remains about as originally written and is still one of the most enlighten- 
ing accounts of that subject. The section on the reform of state govern- 
ment, as would be inevitable, has been to a large extent rewritten; and 
the proposals of the National Municipal League as put forward in its 
model state constitution are appraised. 

The author has been scrupulous to give the two sides of controversial 
questions and slow to overstate, a virtue most difficult to attain in a 
treatise where at times generalizations covering forty-eight different 
objects must be made. However, few will be willing to accept the dogma, 
whose Hellenic parentage one suspects, that the electoral franchise ‘‘is 
a public office” (p. 164); or that the establishment of the direct primary 
system “‘has been followed by notable improvement in all conditions 
with respect to which the delegate convention system had become ob- 
jectionable” (p. 202). The citation of Ohio’s party column ballot as 
having acted somewhat as a deterrent to the voter to vote a “split” 
ticket was not a very happy one in view of that state’s penchant for 
Democratic governors and Republican administrative heads and 
presidential electors (p. 219). 

Such products of the antebellum age of optimism as the initiative, the 
referendum, the recall, and the direct primary, the author still handles 
circumspectly and yet judiciously. He finds a tendency since the World 
War further to restrict the popular organs of government and to 
broaden the powers of the judicial and administrative branches; also 
that public opinion is bewildered by the variety of reforms that have 
been advanced. Further than this into the current of democratic pes- 
simism he refuses to go. 

The rearrangement of certain portions of the subject-matter, the in- 
sertion of paragraph headings, and the inclusion in an appendix of a few 
well-selected documents such as Jefferson’s “Draft of a Constitution for 
the Commonwealth of Virginia” have added greatly to the usefulness 
and appearance of the book. The advanced college student and the 
layman with a mature interest in government have been provided 
through this revision with an accurate, unbiased, and interesting intro- 
duction to the subject of state government. 


EARL L. Sxour. 
Western Reserve University. 
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Practice of Municipal Administration. By Lent D. Upson. (New 
York: The Century Company. 1926. Pp. xi, 588.) 


Municipal Finance. By A. E. Bucx, and others. (New York: The 
Macmillan Company. 1926. Pp. xii, 562.) 


No longer can it be said that there is insufficient published material for 
the study of municipal government in the United States. What with new 
case-books in municipal corporations, several excellent volumes of read- 
ings and documents, and a pioneering volume of problems in municipal 
government, and an ever increasing output of special studies and articles 
on municipal problems constantly appearing in print, we are faced with a 
surfeit and a problem of selection rather than with a lack of materials. 

The two very satisfying volumes here reviewed are the latest attempts 
to summarize, and thus to advance, knowledge in the overlapping fields 
of municipal administration generally and municipal finance in partic- 
ular. The authors are identified primarily with the research bureau 
movement rather than with the field of university teaching, and their 
works are impressive evidence of the great services being rendered by 
this-‘movement to the advancing art of public administration. 

Dr. Upson’s volume is divided into thirty-one short chapters. Of these 
only the first deals with administrative organization in general. The 
following eleven discuss briefly such "overhead functions” as elections, 
civil service, finance (under six sub-heads), motor transportation for 
city departments, law, and city planning. The remaining nineteen 
chapters take up the functions which are of direct service to the city’s 
residents, namely: safety work, fire, health, and police departments, 
education, recreation, charities, traffic, courts, correctional activities, 
the various branches of public works, and public utilities. The author 
has not attempted to give any economic or sociological interpretations of 
his data, nor even to show historical developments except in the briefest 
possible compass. He may refer to Roman efforts at fire protection and 
the plagues of the Middle Ages, but it is only in passing, and he quickly 
gets down to the present-day administrative problems of the larger 
American cities. - 

His stress, also, is not upon organization primarily, but upon processes 
and methods. In the chapter on traffic, for example, after stating the 
problem briefly, he plunges at once into proposed methods of solution 
such as deconcentration, zoning, by-pass highways, and crosstown 
routes, and in short, compact paragraphs takes up such special problems 
as offset streets, curves, steep grades, parking, and acceleration. 
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Of necessity, where so much ground is covered by a single volume, 
condensation has been carried to the limit, with some sacrifice of read- 
ability. Little space and few words could be spared to analyze the actual 
experiences of cities, although New York and Detroit receive frequent 
mention. Neither was there room to state all the pros and cons of various 
proposals, or the qualifications which hedge about most general proposi- 
tions. In general, the author has been forced to state each problem as 
crisply as possible and then to give the general principles involved and 
the best practice yet worked out for attempting a solution. Perhaps it 
was lack of space which also prevented the author from using more 
figures, diagrams, and illustrations. Considering the difficulties involved, 
the work has been very well done, and deserves the attention of adminis- 
trators as well as teachers in the field. 

Of the other volume Mr. Buck is not merely the editor, but also the 
principal author, for he appears to have written about two-fifths or more 
of the contents. Other contributors are Messrs. William Watson, 
Edward M. Martin, Philip H. Cornick, and Luther Gulick, all of the 
staff of the New York Bureau of Municipal Research. The subjects 
discussed in the fifteen chapters are organization for financial adminis- 
tration, budget making, budgetary and auditing control, accounting, 
reporting, cost accounting, graphic statistics, employment and pensions, 
purchasing, treasury management, assessment of property, special 
assessments, miscellaneous revenue, debt administration, and the 
financing of municipally owned utilities. To the writer of this review, 
who claims no expertness, the outstanding chapters of the book are those 
by Mr. Cornick on the assessment of property and special assessments, 
and those by Messrs. Buck and Watson on budgetary control, accounting 
and reporting, and cost accounting. 

The editor of the volume disarms criticism by saying in his preface 
that the book “is not to be regarded as an exhaustive treatment of 
municipal finance.” The title is, in fact, rather too broad, for on examina- 
tion the contents appear to deal almost exclusively with the financial 
problems of large American cities. Furthermore, spatial limits have 
prevented the printing, of much of the experience which supports the 
authors’ conclusions—experience which is so amply reported in the sur- 
veys and studies of the bureau. The same difficulty, no doubt, led to the 
omission of the problems of the shifting and incidence of urban taxation, 
the separation of state and local revenues, proposals for urban taxation 
reform, and a number of other important questions of policy. : The 
volume is, then, really an administrative study, and the title might more 
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accurately have been ‘‘The principles and best methods of financial 
administration for the larger American cities.’ So described, the volume 
is not only the first in its field, but it is also likely to stand for a long time 
unchallenged as the best thing of its kind. 
WILLIAM ANDERSON. 
University of Minnesota. 


Handbuch Der Politik: Urkunden Zur Politik Unserer Zeit. Volume VI. 
Epirep By ALBRECHT MENDELSOHN BARTHOLDI.  (Berlin-Grune- 
wald: Dr. Walter Rothschild. 1926. Pp. 524.) 


Albrecht Mendelsohn Bartholdi, the well known constitutional lawyer 
and editor of the archives of the German Foreign Office, presents in this 
sixth and last volume of the “Handbuch Der Politik” a most useful 
collection of documentary material on constitutional questions and 
problems of international law and relations during the period from the 
French Revolution to the Locarno treaties. The work is divided into 
six major parts, which cover the following periods: (1) from the French 
Revolution to the Congress of Vienna; (2) from the Holy Alliance to 
the North German Federation; (8) from the founding of the German 
Empire to the death of William I; (4) the last twenty-five years before 
the war; (5) the World War; (6) recent years. In each of these groups 
some pages are devoted to extracts from political writers, mostly of a 
theoretical nature, such as Rousseau, Kant, Ranke, Treitschke, Dos- 
toiewski, Bismarck, etc. As the text is largely intended for German 
readers, these extracts are, particularly in the first sections, primarily 
taken from German writers. It is interesting to note, however, that the 
part dealing with events in recent years includes extracts from Bismarck, 
Wilson, Bryce, Lenin, and Smuts. Wilson’s contribution is taken from 
“The State.” 

Corresponding to these groups of extracts from political writers, 
there is a group of selected documents under the divisions above men- 
tioned. Here we find the Declaration of Human Rights of August 26, 
1789, along with the resignation of the last “Holy Roman Emperor,” 
Francis II; we may compare the ukas abolishing serfdom in Russia with 
the proclamations of Lincoln of September 22, 1862, and January 1, 
1863; we may scrutinize the declaration of infallibility by the Pope, as 
well as some documents from the Kultur-Kampf. Of the documents 
dealing with recent developments, perhaps the peace resolution of the 
German Reichstag of July 19, 1917, will interest the American student 
of politics as much as the programs of the various German parties. This 
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last part of the volume, dealing with the latest events, is most extensive; 
in fact it takes about as much space as the other four parts together. 
It includes, for example, the opening speech of Secretary Hughes before 
the Washington disarmament conference as well as the Irish declaration 
of “independence.” Certain documents dealing with parliamentary 
elections in England, France, and Germany are reprinted. 

On the whole, the documentary material is given about eight times 
as much space as is devoted to the material on political philosophy. 
Moreover, each document is preceded by a short introductory paragraph 
setting forth the particular circumstances and giving some bibliograph- 
ical references. That these cannot, from the nature of the enterprise, be 
more than suggestions, goes without saying. In this connection it ought 
to be pointed out that the very fact that this material has been compiled 
for the use of the German student, and treats more extensively of 
political matters on the European continent, increases its value for the 
American student in certain respects. We may be pardoned for wishing, 
however, that the editors had found it possible to give the original 
text beside the German translation of it. 

Of course it is not the purpose of this undertaking to enlighten the 
specialist, but rather to facilitate a general survey of the periods covered. 
This purpose has been achieved to a remarkable degree. It seems 
decidedly worth while to compile the most important, although well- 
known, material into an easily accessible volume, as has been done here. 
A good index adds to the usefulness of the book. 

CARL J. FRIEDRICH. 

New York City. 4 

BRIEFER NOTICES 
AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


Government Owned Corporations, by Harold Van Dorn (Knopf, 
pp. 807), is principally a detailed narrative of the work accomplished by 
the corporations established in the past ten years, and particularly dur- 
ing the period of the World War, by the United States government. The 
emergency fleet corporation, the United States grain corporation, and 
the war finance corporation are examples. The author is convinced of 
the value of the government-owned corporation as an administrative 
device for the management of public enterprises of a commercial charac- 
ter. He points out that the new form was adopted to provide a govern- 
mental agency possessing independence, administrative freedom, and 
flexibility. He declares that the corporation has marked advantages over 
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other forms of publie administration in that it works with capital that 
is fluid, has power to borrow, is not subject to the usual system of 
government audits and accounts, has a free power to contract, and 
chooses its personnel apart from civil service regulations. The student of 
public administration will be disappointed to find that so close a study 
was made of the mechanical activities of these war-time bodies without a 
more elaborate analysis of their possibilities as administrative agencies. 

‘European governments have found corporations useful not only to 
improve the quality of public administration, but also to promote co- 
operation by public authorities in joint public works, and to enable the 
combination of public authorities and private persons in undertakings 
mutually helpful. A State Trading Adventure, by Frank H. Coller, 
sometime secretary to the ministry of food (Oxford, pp. 351), is an 
account of the steps taken by the British government, through the min- 
istry of food, to insure an adequate food supply to the nation during the 
period of the World War. Here are narrated the experiences of the 
ministry in encouraging home production, controlling distribution, 
regulating consumption, and purchasing abroad. The author feels that 
the state can engage successfully in commercial enterprises when there is 
a situation of emergency calling forth a patriotic spirit, but perhaps not 
otherwise. His objection to state enterprise is that it is very much 
subject to political interference. He also fears the danger of resort to 
subsidies, and of disregard of quality in production, when there is 
governmental control. The book does not pretend to relate the exper- 
iences of the ministry of food to problems of public administration in 
general, 


Problems and Exercises in American Government: National, State, 
Municipal, and Local, by W. E. Binkley (Ohio Northern University, 
Ada, Ohio, pp. 95), contains between fifteen hundred and two thousand 
questions and topics for study based upon such standard text-books as 
those written by Beard, Kimball, Munro, Ogg and Ray, and J. T. Young. 
The questions are not of the usual type which merely attempt to deter- 
mine whether the student has read the assigned pages and learned a few 
facts. They aim rather to stimulate mental activity on the part of the 
student, to test his powers of analysis and judgment, and to serve as the 
basis of class-room discussion. The following questions are more or less 
typical: “If police, acting under the city ordinance, stop a speaker, can 
he properly seek redress under the first amendment to the Federal. 
Constitution?” “Should the head of an executive department be an. 
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expert in his field, that is, should the Postmaster General be one who has 
risen from the ranks in that department and should the Secretary of War 
be a West Pointer? What are the-main qualifications of a good depart- 
ment head?” “President Roosevelt held that it was the president’s duty 
‘to do anything that the needs of the nation demand, unless such action 
is forbidden by the constitution or by the laws.” President Taft main- 
tained, ‘the true view of the executive functions is....that the 
president can exercise no power which cannot be reasonably and fairly 
traced to some specific grant of power or justly implied or included with- 
in such express grant as necessary and proper to its exercise.’ Can you 
harmonize these two statements? Which statement do you prefer? Why? 
See if the Constitution will help you in answering this question.” ‘Can 
you devise a method of investigation by which one might test whether 
the two houses of the state legislature actually operate to check hasty 
legislation as claimed?” ‘‘Show how the budget plan gives public opinion 
a better opportunity.” Somewhat different in nature are the multi- 
graphed pamphlets by Russell H. Ewing, of Oregon State College, 
entitled A Syllabus in American National Government (pp. 67), and A 
Syllabus in American State Government (pp. 58), both of which are issued 
by the Students’ Book Shop, Corvallis, Oregon. These are chiefly out- 
lines of C. A. Beard’s “American Government and Politics” and J. M. 
Mathews’ “American State Government,” with suggested collateral 
reading and a few questions at the end of each chapter. 


Clarence N. Callender, professor of business law in the Wharton School 
of the University of Pennsylvania, has given the teacher of American 
national and state government a treatise for which there had been a most 
pressing need. American Courts: their Organization and Procedure 
(McGraw-Hill Book Co., pp. xviii, 284) describes in a simple, non- 
technical manner the organization of our federal and state courts and ex- 
plains the procedure used in handling the various types of cases that come 
before them. A wide range of topics is covered, including the relation 
of attorney and client, the state court systems, the federal court system, 
the justice of the peace, pleadings and forms of action, preliminaries of a 
trial, trial of civil cases, new trials and appeals, judgments and execu- 
tions, courts of equity, probate courts, criminal courts, commercial 
arbitration, and the problem of improving legal procedure. An appendix 
of forty pages contains a summary of the jurisdiction of the various 
courts in the forty-eight states, prepared by members of the bar in the 
respective states. The author makes a strong case for the unification of 
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the state courts along the lines proposed by the American Judicature 
Society and the American Bar Association, but recognizes that this is 
perhaps ‘‘more than may reasonably be expected, considering the 
constitutional difficulties and the many interests which would be dis- 
turbed.” He believes that the establishment of a judicial council is more 
possible of realization, and that it will be ‘‘one of the principal agencies 
for legal reform in the future.” Criminal procedure, in his opinion, should 
be reformed by improving the position of the magistrate, substituting 
indictment by information for action by the grand jury, limiting the 
right of appeal by enlarging the discretion of the trial judge, and, if 
possible, modifying the constitutional right of the accused to refuse to 
testify. 

American Democracy Today, by Professor William Starr Myers, of 
Princeton University (Princeton University Press, 1924, pp. 162), 
contains nine essays on such topics as “certain contemporary dangers,” 
“The Constitution and the people,” “presidential leadership,” “the 
position of the Senate.” ‘the House of Representatives,” “the impor- 
tance of the judiciary,” ‘‘state government—good and bad,” “parties 
and partizanship,” ‘‘the organization of the American government,” and 
the “conduct of war,” in addition to the essay which gives the book its 
title. Although. Professor Myers believes that the conception of the 
presidency held by Roosevelt and Wilson is the correct one and praises 
certain of Wilson’s achievements, he criticizes his policy with severity in 
other respects. For example, he believes that Secretaries Baker and Dan- 
iels should have been dismissed from the cabinet because they ‘‘did not 
have the confidence of the country,” and that following his defeat in the 
congressional election of 1918 President Wilson “proceeded to disregard 
the direct vote of ‘lack of confidence’ and went ahead . . . . irrespective 
of the wishes of the American people.” The author advocates the re- 
striction of immigration, an educational test for voters, the short ballot, 
unlimited debate in the Senate, and is opposed to federal centralization 
and to state legislation regulating the teaching of history, evolution, etc. 
The book is written in a vigorous and interesting style, and the publishers 
are to be commended for its typography. 


The Philippines: A Treasure and a Problem, by Nicholas Roosevelt 
(J. H. Sears, pp. xii, 315), is a well-written account of the Philippine 
situation by one of the editors of the New York Times. The book is 
dedicated to General Wood, ‘‘America’s statesman and Philippine 
patriot,” and one cannot expect, therefore, to find any serious criticism 
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of the present régime. The author does realize, however, that the present 
system of government in the Philippines inevitably means a government 
of obstruction because of the mutual independence of the executive and 
the legislature. The quarrel which this independence has engendered has 
degenerated into a racial struggle between the Americans and the 
Filipinos. Pending the fundamental. revision of the present system, 
Mr. Roosevelt suggests a number of minor amendments to the Jones Act. 
He believes that American technical advisers, who should be civilians 
and not military men, should assist the governor-general upon questions 
of law, finance, and business. He believes also that the present system, 
which subjects cabinet members to confirmation by the legislature, 
should be changed. The solution which he has ultimately in view is the 
system which the British have installed in India, commonly called 
dyarchy. But apparently he does not realize the great difficulties that 
have arisen under the dyarchy system, which has by no means been a 
success. Nor in his discussion of the economic situation does he realize 
the political consequences which inevitably follow the investment of 
foreign capital in a backward country, the population of which wishes to 
become free. The fundamental inconsistency of all of this school of 
writers is that while they savagely criticize the incompetence and the 
unrepresentativeness of the Filipino politician, they end up by a state- 
ment that the present system of government is unworkable. They go on 
to admit that the curtailment of present Filipino liberties is impossible; 
consequently, there is almost unanimous opinion that some steps for- 
ward must be taken. 


Our Far Eastern Assignment, by Felix Morley (Doubleday, Page and 
Co., pp. xiv, 185), is a readable account of political and international 
problems in China, Japan, and the Philippines as seen by a newspaper 
correspondent who has spent much time in those parts. There is an 
introduction by Mr. Henry Morgenthau. Of special importance are the 
chapters dealing with the present chaos in China and with our own 
colonial problems in the Philippines. Mr. Morley gives an interesting 
account of the Supreme National Council organized by the Filipinos, 
which has established a national advisory committee at Manila and set 
up in each of the provinces a national solidarity provincial committee. 
The national advisory committee has in turn created fifteen commissions 
on such matters as defense, public works, finance, public instruction, 
economic strategy, ete. It is the function of this organization “to work 
up independence sentiment, and to further economic measures looking to 
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that end throughout the length and breadth of the Philippine Islands.” 
Also the Supreme Council aims to take over, by quiet encroachment if 
possible, at least a part of the executive power of the American governor- 
general.” The author favors a parliamentary form of government for the 
islands. 


An Introduction to American Politics, by Penfield Roberts (Harcourt, 
Brace and Company, pp. viii, 225), of the Massachusetts Institute -of 
Technology, is a brief survey of American government and current 
political questions. The book is divided into three sections. Part: I deals 
with the actual government of the United States. Part II discusses 
current problems and proposed solutions, under such headings as the 
nature of American public opinion, conservatives and radicals, economic 
radicalism, prohibition, civil service reform, restriction of immigration, 
and the United States as a world power. Part ITI explains the various 
interpretations of politics—historical, economic, and psychological. The 
general tone of the book is critical, and the purpose of the author seems 
to be to throw out questions and provoke discussion rather than to 
present facts or to set forth definite conclusions. 


Federal and State School Administration, by William A. Cook (Crowell, 
pp. xvi, 373), traces the growth of education as a public function in the 
United States, outlines the control of education by the federal govern- 
ment, and describes the machinery employed by the states for the 
supervision of local education. Other topics covered include proposals for 
further federal participation; types of state control such as the certifi- 
cation of teachers, regulation of attendance, and uniform text-books and 
courses of study; and state financial support. The author is somewhat 
critical of the administration of the Smith-Hughes Act, under which 
federal subsidies are given for vocational education, although he seems 
to favor federal aid in general. He also doubts if a secretary of education 
in the president’s cabinet ‘‘would raise the standard and prestige of 
education in general; there does seem reason to conclude that he would 
lower the plane set by the average commissioner of education.” The 
book contains much information which should be useful to teachers of 
national and state administration. : 


In Jefferson and the Embargo (Duke University Press, pp. ix, 340) 
Professor Louis Martin Sears points out that Jefferson, in putting to the 
test “perhaps the most perfect substitute for war up to that time 
devised,” was pursuing a course he had often advocated as embodying 
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his entire philosophy of life. The author argues that the embargo evoked 
more generous support than is customarily believed; that it fostered a 
remarkable prosperity in certain localities; and that it revealed Jefferson 
as an administrator of a high order. 


Our Presidents, by James Morgan (Macmillan, pp. 326), contains 
brief biographies of the chief magistrates from Washington to Coolidge. 
Most of the sketches are well-executed, bringing out the personal 
characteristics of each subject, and explaining the historical significance 
of each administration. 


Professor John Spencer Bassett is the author of a new volume in the 
American Epochs Series edited by Albert Bushnell Hart and published 
by Longmans, Green and Company. The book is entitled Expansion and 
Reform (pp. xix, 855) and covers the period from 1889 to 1926. Special 
attention is given to political developments. Woodrow Wilson’s classic 
Division and Reunion has been republished just as it left the author’s pen 
in 1892, and Professor Hart, the editor, has revised his own volume on 
The Foundation of the Union. With these modifications and the appear- 
ance of a new edition of The Colonies, which is promised by the publishers, 
it is perhaps safe to predict that the series will serve a most useful 
purpose for another forty years. 


Making America Safe for Democracy, by B. V. Hubbard (Chicago 
Legal News Company, pp. 204), is a little book by a gentleman of the 
old school who has not become reconciled to “the new normalcy.” In the 
main it is an argument for letting the people of the nation vote on 
constitutional amendments, as do the people of the states, winding 
up with an assault on prohibition and the Volstead law. 


In The Vanishing Rights of the States, by James M. Beck (Doran, 
pp. 126), the author discusses the question whether the Senate can 
nullify “the action of a sovereign state” by refusing to seat a senator 
whose credentials declare him to have been duly elected. Ultimately 
the discussion broadens into a consideration of the further question of 
how to prevent the continued erosion of state constitutional privileges. 
The book is written in Mr. Beck’s incisive legal style. 


A new edition of Professor William Macdonald’s Documentary Source 
Book of American History has been issued by the Macmillan Company 
(pp. 713). In the course of revision and enlargement seventeen new 
documents have been ineluded, thus bringing a useful compilation down 
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to date. The book now begins with the first Virginia charter of 1606 and 
ends with the Senate reservations on the World Court in 1926. 


Two recent volumes in the “Reference Shelf” series, published by the 
H. W. Wilson Company, are The Direct Primary, by Lamar T. Beman 
(pp. 194), and Special Legislation for Women (pp. 142), edited by 
Julia E. Johnson. 


INTERNATIONAL LAW AND RELATIONS 


German Colonization, Past and Future, by Heinrich Schnee (Knopf, 
pp. 179), as suggested by the sub-title, “The Truth about the German 
Colonies,” contains a plea by one who believes he has a strong case. 
Be that as it may, the facts, as well as the opinions, contained in this 
book are well worth careful examination by the American student of 
world politics. There can be little doubt that the author, as president 
of the German Association for Colonies, expresses opinions held widely 
throughout Germany. Also, as the introduction by Mr. Harbutt 
Dawson asserts, the author, having been governor of (former) German 
East Africa, at the end of a long and successful career as colonial admin- 
istrator, ‘‘deserves both credence and a respectful hearing.” The most 
significant contribution of the book is to show the vices of all colonial 
administration at the present time. Parker T. Moon is right in pointing 
out that Schnee presents an elaborate tu quoque argument (‘‘Imperialism 
and World Politics,” p. 118). The reader may willingly concede that 
German colonization was no worse than the colonization of other 
powers, as Schnee is so anxious to have us believe. But in view of recent 
developments some of us will be unwilling to grant a plea for Germany’s 
renewed participation in ‘‘the colonizing mission. of the white races” to 
which the author so frequently refers, when that plea is based upon so 
formidable an indictment of that very ‘colonizing mission’ in its practical 
workings. The reader will also sympathize with the great injustice done 
to individual German pioneers and settlers in subjecting them to the 
expropriation clauses of the treaty of Versailles. But would this sym- 
pathy compel us to agree with the author when he writes that because 
Germany was able to develop and administer colonies before the war, 
she can do it as well now? Space does not allow us to scrutinize this 
inconclusive argument. But let us ask: Does Germany control the same 
economic surplus which she did before the war? In all, the author, while 
contributing most valuable data toward the criticism of present-day 
colonial imperialism, seems to misjudge the “future” of German, as well 


BOOK REVIEWS 469 


as all other, colonization. Raymond Buell’s suggestions regarding the 
possible extension of the mandate system of the League of Nations 
(‘International Relations,” pp. 339-353) might be recommended here. 
At any rate, it might produce more lasting good to have Germany share 
in these endeavors at ameliorating the actual workings of the ‘‘civilizing 
mission of the white races” so-called, than to turn over to her the care of 
colonies which are likely to sap her economic resources to the limit. 
C.J. E. 


China’ s International Relations and other Essays, by Harley Farnsworth 
MacNair (Commercial Press, Shanghai, pp. viii, 326), is a collection of 
essays by the professor of history and government at St. John’s Univer- 
sity. He points out that throughout the last century China, believing in 
her innate superiority, denied equality to foreign nations, but that, as a 
result of the industrial revolution, China now occupies a position of 
inferiority in relation to the outside world, which now treats China much 
as that country treated westerners several hundred years ago. The writer 
does not believe that foreign rights in China are any safer than they were 
in 1834 or in 1900. While Japan prepared herself before she threw off 
foreign control, China has done little to prove that she is capable of liv- 
ing up to her international responsibilities. Other essays in this book 
treat such subjects as ‘American ignorance of things oriental,” “land 
regulations of the International Settlement,” and ‘‘Christianity in 
China.” The writer believes that Christianity is at a critical moment, 
and that if it is to survive it must do so because of the unselfish and wise 
attitude of its followers both foreign and native. In the concluding 
chapter, the writer says that it is doubtful whether there is another 
country as stimulating to the student to history of China, and he makes 
the plea that in these days of revolutionary turmoil, China should not 
throw over the grent teachings of her past. 


Hamilton Fish Armstrong, in The New Balkans (Harper’s, pp. 179), 
summarizes the territorial difficulties which have arisen in the Balkans 
since the war, such as Fiume, Bessarabia, and Saloniki. He also discusses 
the political situation in Jugoslavia and in Albania. He believes that 
despite present difficulties the Jugoslav nation will finally overcome the 
obstacles which now confront it. The final chapter discusses the efforts 
to strengthen the Little Entente and to organize a Balkan pact. He 
makes the interesting observation that on account of the Locarno 
agreements the influence of France over the Balkans has declined. 
Because these agreements attempted to reduce the German menace and 


470 THE AMERICAN POLITICAL SCIENCE REVIEW 


to restrict France’s liberty of action, Italy is now attempting to take 
France’s place. Quite the best part of the book is the introduction by 
Professor Archibald Cary Coolidge, who shows why the ‘eastern 
question” is still one of the serious perils to the peace of mankind. 


Southern Albania in European Affairs, 1912-1925, by Edith Pierpont 
Stickney (Stanford University Press, pp. xxii, 195), is a painstaking 
summary of the documents in regard to the Albanian question and was 
awarded the George Louis Beer prize by the American Historical 
Association in 1925. The writer discusses the attempts of different 
powers to divide Albania, and the book shows, among other things, that 
the independence of this tiny country has been, for the time being, 
saved by its admission to the League of Nations. 


The Third British Empire, by Alfred Zimmern (Oxford University 
Press, pp. 148), discusses the important changes which have come over 
the British Empire since the end of the World War. The author states 
that the British Empire has survived while other empires have disap- 
peared because it has contained a principle of vitality lacking in the 
others, namely, the spirit of liberty. He believes, however, that the 
problems of the British Empire can be solved only through the League 
of Nations and that if the British Commonwealth is to survive it will be 
only as a league within the larger League. 


The Harris Foundation lectures at the University of Chicago for 
1926 dealt with Mexico. They have now been published by the Univer- 
sity of Chicago Press in two attractive volumes entitled Aspects of 
Mexican Civilization, by José Vasconcelos and Manuel Gamio (pp. 194), 
and Some Mexican Problems, by Moises Saenz and Herbert I. Priestly 


(pp. 175). 


War—Cause and Cure (pp. Ixiv, 350), compiled by Julia E. Johnson, 
is one of the most recent additions to the Handbook Series published by 
the H. W. Wilson Company. Like the other volumes in this series, the 
book is made up of reprints of articles from journals and reports and 
contains a detailed bibliography of the subject. Differing from most of 
the companion volumes, the material is not presented in the form of af- 
firmative and negative references, and there is no brief for argumentation 
and debate. Most of the material included dates from 1916. 


Les Dettes Interalliés, by Germain Calmette, has come from the press 
of Alfred Costes in Paris (pp. 254). It is an interesting and comprehen- 
sive presentation from the French point of view. 
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FOREIGN AND COMPARATIVE GOVERNMENT 


Teachers and students of courses in English government and consti- 
tutional history should be interested in Cases on the Law of the Constitu- 
tion, by Beroë À. Bicknell (Oxford University Press, pp. xiv, 215). The 
book contains a summary of 112 cases decided by the British courts. 
These are presented in four parts, on Parliament, the crown, the subject, 
and the Empire, which are further subdivided into‘ the following head- 
ings: the sovereignty of Parliament; the privileges of Parliament; the 
House of Lords; the relation of the prerogative to statute; the Petition 
of Right; the rights and liabilities of servants of the crown; the adminis- 
tration of justice; the rights and duties of the subject; aliens and 
nationality; and the relation of the crown and Parliament. Each part of 
the volume is preceded by a brief historical account and an explanation 
of the important constitutional principles involved. The volume differs 
from the usual case-book in that theldecisions aremot given in detail. The 
author merely quotes the more important portion of each case and then 
summarizes the remaining parts in his own words. The volume is well 
arranged and carefully printed, and it contains both a table of cases 
and an index. 


Twenty years ago, as students of colonial government will remember, 
Mr. Alleyne Ireland published some useful volumes on British adminis- 
tration in the Far East. It was his intention to follow these with a 
volume on Japanese colonial administration; but the Russo-Japanese 
war intervened and the study has been delayed until quite recently. 
The results of the author’s investigations have now been incorporated 
in a volume on The New Korea (Dutton, pp. 354). Written in Mr. 
Treland’s effective style and with the benefit of his large background, the 
book presents a detailed account of the Japanese administrative system 
as it functions on the mainland. 


According to a notice that apparently serves as a dedication, British 
India, from Queen Elizabeth to Lord Reading, by an Indian Mohammedan 
(Pitman, pp. xv, 578), “is published solely as a humble recognition of 
the great blessing British rule has conferred on India.” The only sur- 
prising thing about the resultant volume is the completeness with which 
even a Mohammedan has been able to absorb the English view and treat 
Indian history as a succession of episodes of conquerors and vice-regal 
proclamations. There is little light on the economic factors in Indian 
history, but a good deal of indirect illumination is thrown on fundamen- 
tal social and religious questions by the author’s own attitude. 
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The Reference Service on International Affairs maintained by the 
American Library in Paris has rendered students of comparative 
institutions and politics animportant service by issuing, inmimeographed 
form, a bibliographical volume entitled Official Publications of European 
Governments (pp. 284). The list is confessedly imperfect from a strictly 
bibliographical point of view, but it represents a large amount of labor in 
a peculiarly difficult field, and is far superior to any other guide available 
for persons who have occasion to order or use official European docu- 
ments. All countries are covered, the publications of each government 
being arranged by ministries. The volume may be procured from the 
American Library (10 Rue de l'Élysée, Paris) for ten dollars. 


The Macmillan Company has published a second edition of The 
Development of Japan (pp. 245), by Kenneth S. Latourette, of Yale 
University. New material covering events of the last eight years has been 
added. There is a chapter on Japan as a world power, and the govern- 
mental and political developments of the last few years are described. 
The author finds a slight tendency toward a more constitutional govern- 
ment. He is of the opinion that “Japan will hardly be content to be an 
imitator and there is much in her past history that leads one to hope for 
new and valuable contributions to world culture.” He feels certain, 
however, that Japan’s future is inseparably bound up with that of 
China.” 


Democracy and Finance in China, by Kinn Wei Shaw (Columbia 
University Press, 215 pp.), is a survey of Chinese fiscal philosophy in its 
historical development (this topic taking up more than half the book) 
and of present-day financial reform. Democracy, although it comes first 
in the book’s title, does not get much direct attention in the text. 


Professor Kuno Francke’s German After-War Problems (Harvard 
University Press, pp. 135) is a collection of four well-written and inform- 
ing essays on the recuperation of Germany since the close of the war, and 
more particularly a discussion of the national forces which have made 
recuperation possible. 


The Council on Foreign Relations, Inc., has issued a Political Hand- 
book of Europe (pp. 108) containing carefully authenticated information 
about the parliaments, parties, and press of every European state, as of 
January 1, 1927. It is planned, if interest in the venture warrants, to 
revise the material and reissue the book at intervals of perhaps six 
months, and also to extend it to cover other areas of the world. 
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The Vanished Empire, by B. L. Putnam Weale (Macmillan, pp. 379), 
is an endeavor to explain the disintegration of China. Most of the book 
is devoted to a detailed narrative of what has happened within the past 
couple of years. The volume is written in easy and effective style. 


A French translation of a commentary on the constitution of the 
U. S. S. R. (La Constitution de VUnion des Républiques Socialistes 
Soviétiques), by Stefan Yaneff, has been published in Paris by Marcel 
Giard (pp. 72). 


LOCAL GOVERNMENT 


The National Municipal League has published A Model Registration 
System, which was issued as a supplement to the National Municipal 
Review for January, 1927. It is the report of the League’s committee on 
election administration and was drafted by Professor Joseph P. Harris, 
of the University of Wisconsin, secretary of the committee. The report 
runs to forty-two pages and is in three parts. Part I (four pages) dis- 
cusses the need of improvement in systems for registering voters now in 
vogue. They are found, for the most part, to be inconvenient to the 
voter, expensive in operation, and ineffective in preventing fraudulent 
voting. Part IT (twelve pages) describes the present status of registration 
for voting in the United States with respect to purpose, constitutionality, 
frequency, personnel, records, procedure, checks, voting frauds, and 
cost. Part III (twenty-six pages) ‘‘sets forth in detail the specifications 
for what the committee believes to be an effective method of registration, 
meeting the criticisms leveled at present practices. Dr. Harris has done 
pioneer work in his survey and analysis of registration systems. His 
researches have given great impetus to the movement for the permanent 
registration of voters in various states. New Jersey has recently adopted 
it; permanent registration bills are before the Pennsylvania and Wiscon- 
sin legislatures; and the subject is being considered in Missouri, Illinois, 
and elsewhere. Fifteen states have it throughout and eleven in part. 
Dr. Harris’s forthcoming book on the subject is awaited with great 
interest. f 


The title of A City Council from Within, by E. D. Simon (Longmans, 
Green and Company, pp. 246), turns out to be more alluring than the 
book itself. Mr. Graham Wallas, in a preface to the volume, speaks of 
the author as having done “a real and important public service;” but 
the reader who is not already well versed in the mechanism of English 
borough government will find the book rather stodgy, mechanical, and 
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devoid of human interest. It deals, in the main, with the work of the 
council committees, explaining their day-to-day functions; but there are 
also chapters on the civil service (or, rather, on what the borough civil 
service ought to be), on the Lord Mayor, on municipal trading, and on 
the party system. The last-named chapter is of a rather sketchy charac- 
ter and can scarcely be said to illumine the subject. On the other hand, 
the author has managed toincludemuch helpful data in his book, andas a 
work of reference it will undoubtedly serve a useful purpose. 


The Story of the City Companies, by P. H. Ditchfield (Houghton 
Mifflin Co., pp. 325), gives an interesting account of the origin, history, 
organization, and activities of the London guilds which have played such 
an important part in the social, economie, and political life of England. 
At one time these companies were the body politic of London, sharing 
with the Lord Mayor and aldermen and sheriffs the rule of the city as well 
as the election of members to Parliament. They no longer choose mem- 
bers of Parliament, but they still take part in the election of the Lord 
Mayor of the old city of London, and nominate a few persons for final 
selection by the Court of Aldermen. 


The University of Chicago Press has recently published an interesting 
booklet on The Geographic Background of Chicago, by J. Paul Goode 
(pp. 70). It is of special interest to students of municipal government and 
city planning. 


An admirable study of The Constitutionality of Zoning Regulations, by 
Helen M. Werner, has been published in pamphlet form (pp. 57) by the 
University of Illinois (Studies in the Social Sciences, Vol. XII, No. V). 


POLITICAL THEORY AND MISCELLANEOUS 


The Public Life of Thomas Cooper, 1783-1889, by Dumas Malone 
(Yale Univ. Press, pp. xv, 435), is the story of the long and varied career 
of a British immigrant to America who was, by turns or simultaneously, 
a political agitator, religious radical, political economist, lawyer, edu- 
cator, chemist, mineralogist, and physician. This very versatility, 
although the author seems to fail to realize it, made him a true child of 
his day and generation. Cooper, however, did not possess the urbanity 
of a Jefferson or the humble-mindedness of a Franklin; he was dogmatic 
and contentious and never lacked the courage of his inconsistencies. 
While in an almost professional sense a champion of the injured and 
unfortunate in society, his ideas of who were injured and unfortunate 
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changed from time to time. This was never more strikingly illustrated 
than when this belligerent friend of humanity, once a hater of slavery, 
ended his life in South Carolina as a slaveholder and public defender of 
the “peculiar institution;” but by this time he had come to believe that 
the under-dog was not the negro but the white man whose face was being 
ground into the dirt by the Northern manufacturer. The author has 
told his story in a straightforward and pleasing fashion. This is the first 
study of Cooper’s career as a whole, and although Cooper was only of 
second-rate importance, the careful student of the states’ rights doctrine 
and of early science in America will find much of value in the volume. 

A. M.S. 


Two recent books dealing with the influence of public opinion from 
somewhat different points of view are Five Weeks: The Surge of Public 
Opinion on the Eve of the Great War, by Jonathan F. Scott (John Day, 
pp. viii, 305), and Public Opinion and the Teaching of History, by Bessie L. 
Pierce (Alfred A. Knopf, pp. xi, 380). Dr. Scott’s book is an interesting 
study of public opinion as expressed by the newspapers of the various 
countries during the period from June 28 to August 4, 1914. Admitting 
that public opinion in Russia ‘‘expressed itself influentially in circles far 
more restricted than ....in France and England,” that “the govern- 
ments exercised a certain influence over a part of the press,” and that 
the “exact relationship between leaders and followers cannot be accurate- 
ly defined,” it is the author’s contention that the influence of public 
opinion in certain countries during the diplomatic crisis of the summer of 
1914 was a more important factor in precipitating the war than ‘‘the 
orders and telegrams of statesmen and diplomats.” Professor Pierce’s 
volume contains a detailed analysis of the statutory regulations of the 
teaching of history in the several states from 1827 to the present time, 
describes the activities of various agencies such as the Grand Army of 
the Republic, the Catholic clergy, the National Security League, and 
the American Legion, in attempting to control text-books used for 
the teaching of history, government, economics, and sociology, and 
explains the attack on history text-books since 1917. There is also a 
chapter on disloyalty charges against teachers since 1917. The author 
has not only done her work thoroughly, but she has been most careful 
to narrate the facts without partiality or prejudice. 


Two recent volumes in Harper’s Social Science Series, edited by F. 
Stuart Chapin, are The Labor Problem in the United States, by Warren B. 
Catlin (pp. x, 659), and Rural Sociology: A Study of Rural Problems, 
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_by Carl C. Taylor (pp. 509). Part 1v of Professor Catlin’s book deals 
with such topics as the labor vote, labor legislation, the attitude of 
labor toward the courts, the rise of the British Labor Party, and the 
non-partisan tactics of the American Federation of Labor, and is 
therefore of special interest to students of government. It is one of the 
best short accounts of this subject known to the reviewer. The author 
is of tbe opinion that for the present “the non-partisan method would 
certainly be the better one for American labor to follow—the one most 
consistent with its aims and purposes and the one most likely to bring 
results.” If the unskilled laborers should become more thoroughly 
organized, and should both the Republican and Democratic parties 
purge themselves of all taint of progressivism, the author believes that it 
might be impossible for “labor and capital to ride in the same political 
conveyance” and an independent labor party would then be inevitable. 
Chapter xx of Professor Taylor’s book, on “The Farmer and His 
Government,” is the one which most immediately concerns the student 
of politics. The author here considers such questions as the lack of an 
agrarian party in the United States, the farmers and national political 
parties, how the farmers influence the federal government, how the 
federal government aids agriculture, and the relation of the farmer to the 
state and local governments. Both books are written in an interesting 
style and are admirably suited for class-room use. 


A revised edition of John R. Commons and John B. Andrews, Prin- 
ciples of Labor Legislation (Harper, pp. 616) brings up to date this 
convenient manual, and in doing so records and describes a large amount 
of labor legislation placed on the statute books since the volume first 
appeared in 1916, and particularly since the first revised edition was 
published in 1920. The two most important lines of development in the 
period are found in the provision of accident compensation for workers 
injured in the course of employment and in the provision for law enforce- 
ment, the latter particularly through extension of the industrial com- 
mission form of administration of labor laws and the substitution of 
administrative rules for legislative statutes. Much stress is laid upon the 
“post-war reaction” which has found expression in numerous decisions 
of the Supreme Court adverse to the exercise of the elastic police powers 
of the states to protect workers against new and increasingly serious 
hazards of industrial employment. 


The Taxation of Inheritance, by William J. Shultz (Houghton Mifflin 
Company, pp. xii, 379), which was awarded first prize in the Hart, 
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Schaffner and Marx essay contest for 1925, discusses the history of 
inheritance taxation in all countries, the theories underlying this kind 
of taxation, its various forms, bases and incidence, and problems of 
administration. The concluding chapter deals with federal vs. state 
inheritance taxes. It is the author’s opinion ‘‘that were the federal 
estate duty to be abolished, much of the progress made in the character 
of state inheritance taxation during the past decade would be largely 
lost. The standards heretofore set by the federal tax would no longer 
exist. Non-taxing states like Florida would become a disintegrating 
force..... During a period of more than thirty years, the states have 
shown their inability to cope with the more serious problems of inherit- 
ance taxation such as evasion and multiple taxation; a federal tax with 
rebate credits is necessary to safeguard the states against their own 
fiscal shortcomings.” 


Books on criminality, in its various phases, continue to pile up. Two 
of the most recent are Philip A. Parsons’ Crime and the Criminal (Knopf, 
pp. 387) and a substantial volume on Delinquenis and Criminals: Their 
Making and Unmaking (Macmillan, pp. 317), by William Healy and 
Augusta F. Bronner. The former is a general survey of the whole 
problem by one who has long been a student in this field; the latter 
incorporates the results of an intensive study in two large cities— 
Chicago and Boston. Both are valuable contributions to the literature 
of the subject. 


The Dictionary of Canadian Biography, edited by W. S. Wallace 
(Macmillan, pp. 433), is a most useful reference book. It contains short 
sketches of all persons who have figured prominently in Canadian 
history, with.the exception of persons now living. The work of compila- 
tion has been performed with scrupulous accuracy and good judgment. 
The value of these brief biographies is much enhanced, moreover, by 
the bibliographical notes which are appended to each. 


Politicians and the Press, by Lord Beaverbrook (Hutchinson and 
Company, London, pp. 127), is a lively account of the part played by the 
owner of the Daily Express in English politics since 1918 and the rela- 
tions existing between some of the newspapers and political leaders 
during that period. The reader obtains fresh and first-hand information 
as to the influence of the newspapers in moulding public opinion and of 
the apparent desire of politicians to curry favor with the press. 
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Anyone who glances through the table of contents in Wyndham 
- Lewis’ new volume on The Art of Being Ruled (Harper’s, pp. 450) will 
realize that this is a book somewhat out of the ordinary. In general, it 
is an analysis of modern society and its obsessions. The publishers speak 
of it as ‘‘original, individual, and sardonic’—all of which it is. There 
is much bizarre discussion garbed in colorful language. 


The first volume of M. Rostovtzeff’s History of the Ancient World 
‘ has been issued by the Clarendon Press. This initial volume is entitled 
The Orient and Greece (pp. 418). Special emphasis has been placed upon 
the culture of ancient states, as well as upon their political and economic 
organization. 


A readable pamphlet on Tolstoy’s Theory of Social Reform, by Milivoy 
S. Stanoyevich (pp. 57), has been published by the author, being a 
reprint of articles which have appeared in the American Law Review 
and the American Journal of Sociology. It deals with the great Russian’s 
views on law, money, and property. 


Two lectures by Dean Roscoe Pound, entitled respectively ‘The 
Problem of Criminal Justice” and “Criminal Justice in the Nineteenth 
Century,” have been published by the Chimes Press, Los Angeles 
(pp. 82 each). The lectures were delivered before the Los Angeles 
Institute of Public Affairs in July, 1926. 
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Oct., 1926. 

. The grant of a constitution to the mandated territory of south-west 
Africa. E. L. Matthews. Jour. Comp. Legis. and Int. Law. Nov., 1926. 

. The working of the Irag parliament. Round Table. Dec., 1926. 

. La Palestine nouvelle. J. Kessel. Rev. de Paris. Jan. 15, Feb. 1, 1927. 
. La conquête du Cameroun. Le général Aymerich. Pierre Ibos. Le 
Correspondant. Jan. 25, 1927. 

. Sulla sede competente per una eventuale revisione del sistema dei 
mandate internazionali. XX. Nuova Antologia. Feb. 1, 1927. 

. The problem of the former German colonies. Katharine J. Gallagher. 
Current Hist. Feb., 1927. 

Mexico. Mexico’s alien land and oil laws. Charles W. Hackett. Current Hist. 
Jan., 1927. 

. Elihu Root, and our Mexican backsliding. John H. Wigmore. Ul. Law 
Rev. Feb., 1927. 
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. Can Mr. Coolidge arbitrate his quarrel with Mexico? Editor. Whose 
property is Kellogg protecting? Carleton Beals. Imperialism is easy. John Dewey. 
Mexico and the United States. Herbert Croly. New Repub. Feb. 2, 23, Mar. 23, 
30, 1927. 





. Wanted—a Mexican policy. Wallace Thompson. Atlan. M. Mar., 1927. 
Minorities. Magyarie et Roumanie. René Gonnard. Rev. Pol. et Parl. Dee., 1926. 
. The Greek minority in Constantinople. A. Andreades. Contemp. Rev. 
Jan., 1927. 
. Rumania’s persecution of the Jews. Solomon Sufrin. Current Hist. 
Feb., 1927. 

Monroe Doctrine. Latin American opposition to the new Monroeism. Felipe 
Barreda, Current Hist. Mar., 1927. 

Morocco. La tache de Taza et l’action militaire de la France au Maroc. II. 
J. Ladreit de Lacharrière. Rev. Sci. Pol. Oct.-Dec., 1926. 
. Zur englischen Politik während der Marokkokrise von 1905. Erich 
Brandenburg. Europäische Gespräche. Jan., 1927. 
. Au Riff. I. IL. III. Pierre Parent. Mercure de France. Jan. 1, 15, Feb. 1, 














1927. 

Mosul. L'affaire de Mossoul. Louis Le Fur. Rev. Gén. Droit Int. Pub. Jan.- 
Apr., May-Aug., 1926. 

Nationality. La nationalité, son acquisition et sa perte d’après les nouvelles lois 
scandinaves. Baron L. de Staël- Holstein. Zeitschrift für Völkerrecht. Vol. 18, No. 4 
(1926). 

Natural Resources, Raw materials and their effect upon international relations. 
George Otis Smith and others. Int. Conciliation. Jan., 1927. 

Near East. Il trattato con lo yemen e la politica inglese in Arabia. Cesare Salvati. 
Politica. Aug., 1926. 

. L’occupation turque en Hongrie et ses conséquences sur l’évolution 
ultérieure du pays et sur celle de l’Europe orientale. D. de Szent Ivanyi. Rev. Sci. 
Pol. Oct.-Dec., 1926. 

. Was het Europa in türkisch-griechischen Krieg an Asien verloren? 
Franz Carl Endres. Europäische Gespräche. Nov.-Dec., 1926. 

. Downing Street and Arab potentates. L. For. Affairs. Jan, 1927. 

———. D'Italie et ’Asie-Mineure. Roger Labonne. Le Correspondant. Jan. 10, 
1927, 

Neutrality. Neutralization as a movement in international law. Malbone W. 
Graham, Jr. Projects of the American institute of international law: maritime 
neutrality. Quincy Wright. Am. Jour. Int. Law. Jan., 1927. 

Nicaragua. Rival governments in Nicaragua. Charles W. Hackett. Current Iist. 
Feb., 1927. 

. The new Monroeism: British and Mexican opinion. Liv. Age. Feb. 15, 














1927. 
———, The stitch in time. Richard Washburn Child. Sat. Eve. Post. Feb. 19, 
1927. 





. On the Nicaraguan front: How the American intervention looks to an 
eye-witness. Carroll Binder. New Repub. Mar. 16, 1927. 

Opium Traffic. The traffic in dangerous drugs. Hugh F. Spender. Fort. Rev. 
Mar., 1927. 
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Pan Americanism. The Pan American centennial congress. N. Andrew N. 
Cleven. Hisp. Am. Hist. Rev. Nov., 1926. 
. Projects of the American institute of international law: pacific settle- 
ment and Pan American court of justice. William C. Dennis. Am. Jour. Int. Law. 
Jan., 1927. 
. Pan Americanism. Wahrhold Drascher. Liv. Age. Feb. 15, 1927. 
. Questioni americane: I. L’ora critica del panamericanismo. M. G. R. 
Nuova Antologia. Feb. 16, 1927. 

Peace Treaties. Our treaties of peace with the central powers. Note Editor. 
Harvard Law Rev. Mar., 1927. 

Persian Gulf. Great Britain and the Persian gulf (concluded). Guy Coleridge. 
Nine. Cent. Jan., 1927. 

Poland. Deutschland und Polen. Karol Rose. Europäische Gespräche. Nov.- 
Dec., 1926. > 
. Das Staatsangehörigkeitsproblem im polnisch-russischen Friedensver- 
trage von Riga. Sigismund Gargas. Zeitschrift für vergleichende Rechtswissenschaft. 
Vol. 42, No. 3 (1927). 

Population Problem. Bevôlkerungsproblem und Weltanschauung. Hermann 
Lufft. Preuss, Jahrbücher. Jan., 1927. 

Prize Law. Scottish prize cases and modern heresies. T. Baty. Law Quar. Rev. 
Jan., 1927. 

Protectorates. De l’évolution de la théorie des protectorats dans le droit moderne 
(suite et fin). M. Alessandri. Rev. Gén. Droit, Légis. et Juris. Oct.~Dec.; 1925. 

Recognition. Recognition in internationallaw. O. H. Thormodsgard and Roger D. 
Moore. St. Louis Law Rev. Feb., 1927. 

Refugee Problem. Le statut juridique des russes refugiés, d’aprés un ouvrage 
récent. P. Laborderie-Boulou. Rev. Gén. Droit, Légis. et Juris. Oct.-Dec., 1925. 

Reparations. Germany’s restoration and the Dawes plan. Bernhard Dernburg. 
Current Hist. Mar., 1927. 

Rhine. The palatinate revisited. Hugh F. Spender. The Rhine problem, John 
Bell. Fort. Rev. Jan., Mar., 1927. 
. Evacuate the Rhineland! Sisley Huddleston. New Repub. Mar. 9, 1927. 

Russia. Sowjet-Russland und das Vélkerrecht. Josef L. Kunz. Zeitschrift fir 
Volkerrecht. Vol. 13, No. 4 (1926). 
. Die Meerengenfrage in der Vorkriegspolitik Russlands. Gunther Frantz. 
Deutsche Rundschau. Feb., 1927. 
. Soviet Russia’s international sims. Arthur B. Darling. Current Hist. 
Mar., 1927. 

Saar. Das Saargebiet. Friedrich Metz. Deutsche Rundschau. Dec., 1926. 

Sovereignty. Le principe de la souverainété de l’état et le droit international 
public. Jean Morellet. Rev. Gén. Droit Int. Pub. Jan.-Apr., 1926. 

State Immunity. The immunity of publie ships employed in trade, Edwin D. 
Dickinson.- Am. Jour. Int. Law. Jan., 1927. 

Syria. France in Syria. Marcel Ray. Liv. Age. Dec. 15, 1926. 
. Syria. R. Gordon Canning. Contemp. Rev. Jan., 1927. 
. France’s difficulties in Syria. Æ. W. Polson Newman. Nine. Cent. 
Jan., 1927. g 
. Thumbs down for Syria. Alvin E. Johnson. New Repub. Jan. 19, 1927. 
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. Le problème syrien. C" R. de Gontaut-Biron. Le Correspondant. Jan. 25, 





1927. 

Tacna-Arica, L’arbitrage de Tacna et Arica. F. de Visscher. Rev. Gén. Droit 
Int. Pub. Nov.-Dec., 1925. 
. America’s proposal for Tacna-Arica settlement. South American views 
of Tacna-Arica problem. Harry J. Collings. Current Hist., Jan., Mar., 1927. 

Tangier. La nuova fase della questione di Tangeri. Corrado Masi. Politica. 
Aug., 1926. 

Territorial Waters. The law of territorial waters. Philip Marshall Brown. Am. 
Jour. Int. Law. Jan., 1927. 
. The Bristol channel. H. H. L. Bellot, Bull. VInst. Interméd. Int. 
Jan., 1927. 

Thoiry Conference. L’equivoco di Thoiry e la dittatura plutocratica. Francesco 
Coppola. Politica. Aug., 1926. 
. The new steel cartel. Walter S. Tower, For. Affairs. Jan., 1927. 

Trade Marks. Some suggestions regarding the international trade mark situation. 
Edward S. Rogers, Yale Law Jour. Dec., 1926. 

Treaties. L'interprétation des traités internationaux. P. Duez. Rev. Gén. Droit 
Int. Pub. Nov.-Dec., 1925. 

Tunis. Monsieur Mussolini et la Tunisie. Col. Godchot. Rev. Mondiale. Feb. 1, 
1927. 

Tyrol. Italy’s efforts to Italianize south Tyrol. Walter H. C. Laves. Current 
Hist. Feb., 1927. 

Vilna. The Vilna menace. A Special Correspondent. Liv. Age. Dec. 15, 1926. 

War. War and history. Dana C. Munro. Am. Hist. Rev. Jan., 1927. 

——, Gentlemen prefer wars. I. A. R. Wylie. Harper’s. Jan., 1927. 

———, A modest proposal. A Progressive Militarist. Atlan. M. Jan., 1927. 
. The prevention of war. R. C. Hawkin. Nine. Cent. Feb., 1927. 
War Debts. Les dettesinteralliées. Angel Sabourdin. La Grande Rev. Dec., 1926. 
. La reconnaissance mutuelle entre la France et Amérique. Thomas 
Chalmers. Nouvelle Rey. Jan. 1, 1927. 
. Les réserves dans les traités et l’accord de Washington. A. P. de Miri- 
monde. Rev. Pol. et Parl. Feb., 1927. 
. Fists across the sea. Albert Jay Nock. Harper’s. Feb., 1927. 
———. Settling with America. François Coty. Liv. Age. Feb. 1, 1927. 
———. Theinterallied debts. F. W. Taussig. Atlan. M. Mar., 1927. 
. Secretary Mellon vs. the professors. Editor. New Repub. Mar. 30, 1927. 

World Court. La compétence de la cour permanente de justice internationale en 
matière de procédure consultative. C.G. Ténékidès. Participation des Etats-Unis 
d'Amérique à la cour permanente de justice internationale. James W. Garner. La 
jurisprudence de la cour permanente de justice internationale. D. Negulesco. Rev. 
Gén. Droit Int. Pub. Jan.-Apr., May-Aug., 1926. 
. Die Rechtsprechung des Ständigen internationalen Gerichtshofes. 
J. H. W. Verzijl. Zeitschrift für Völkerrecht. Vol. 13, No. 4 (1926). 
. America and the. permanent court of international justice. World 
Peace Foundation Pamphlets. Vol. IX, No. 8 (1926). 
. The senate reservations in Geneva. Arnold J. Lien. St. Louis Law Rev. 
Dee., 1926. 
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. The United States and the permanent court of international justice. 
Quincy Wright. The fifth year of the permanent court of international justice, 
Manley O. Hudson. Am. Jour. Int. Law. Jan., 1927. 
. Sidelights on the permanent sourt of international justice. Åke Ham- 
marskjöld. Mich. Law Rev. Feb., 1927. 
. Two world tribunals. "Charles Hodges. Nation. Mar. 9, 1927. 

World War. The origins of the war. J. W. Headlam Morley. Quar. Rev. Jan., 
1927. 











. Der Krieg: Ursachen und Anlässe, Ziele und Folgen. IV. Der Weltkrieg. 
A. Mendelssohn Bartholdy. Eine Kriegs-Kabinetts-Sitzung. Paul Graf Wolf M elter- 
nich. Europäische Gespräche. Jan., 1927. 

Three days in Belgrade: July, 1914. Hamilton Fish Armstrong. For. 
Affairs. Jan, 1927. 

. The parsons and thé war. Granville Hicks. Am. Mercury. Feb., 1927. 
. Fomenting revolt in Arabia. Dynamiting Turks. Thomas E. Lawrence. 
How we nearly lost the war. William S. Sims. World’s Work. Feb., Mar., 1927. 
. Germany’s war guilt reaffirmed. Raymond Turner. The Serajevo murder 
plot. M. Edith Durham. British revelations on the outbreak of the world war. 
Bernadotte E. Schmitt. Did Russian mobilization force war in 1914? Gunther Franz. 
Current Hist. Feb., Mar., 1927. 


JURISPRUDENCE 
Books 


Ballantine, Henry W. Problems in law: for law school and bar examination 
review. Pp. xviüi+1110. St. Paul: West Pub. Co. 

Beale, Joseph Henry, comp. A bibliography of early English law books. Pp. vüi+ 
304. Harvard Univ. Press. 

Bisset, M., and Smith, B. A., comps. The digest of South African case law. Cape ` 
Town: Juta & Co. 

Blok, A. J., en Besier, L. Ch. Het Nederlandsche strafproces. Pp. viii+264. 
Haarlem: H. D. Tjeenk Willink & Zoon. 

Bramer, John Philip. A treatise giving the history, organization, and administra- 
tion of parole. N. Y.: Irving Press. 

Brown, M. Ralph. Legal psychology. Pp. x+346. Indianapolis: Bobbs-Merrill. 

Declareuil, J. Rome the law-giver. Knopf. 

Falchi, A. La teoria de diritto nel sistema della filosofia giuridica. Pp. 136. 
Cagliari: Valdés. 

Frankenstein, Ernst. Tata Privatrecht. Pp. xxviii+616. Berlin: 
Walther Rothschild. 

Ibrahim, White. La police judiciaire en Égypte. Étude de droit criminel comparé. 
Pp. 136. Paris: Chauny et Quinsac. 

Mercier, Charles. Criminal responsibility. Pp. 256. N. Y.: Physicians and Sur- 
geons Book Co. 

Murchison, Carl. Criminal intelligence. Pp. 291. Worcester (Mass.): Clark Univ. 

O’Brien, Paul P. Manual of federal appellate procedure. Pp. xiv+315. San 
Francisco: Paul P. O’Brien. 

Patouillet, Jules, translator. Les codes de la Russie soviétique. Pp. iv-+257. 
Paris: Giard. 
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Ray, J'ean. Essai sur la structure logique du code civil français. Pp. 296. Paris: 
Alcan. 

Ricca-Barberis, Mario. Sul diritto della guerra e del dopo-guerra: stude di 
legislazione e di giurisprudenza. Pp. xv-+362. Torino: Boccea. 

Work, John L., and Black, A. L., eds. Encyclopaedia of the laws of Scotland. 
Vol. I. Pp. liv+566. Edinburgh: W. Green & Son. 


Articles 


Appeal. The problem of appellate review. Edson R. Sunderland. Tex. Law Rev. 
Feb., 1927. 
. Appeals by the state in criminal cases. Justin Miller. Yale Law Jour. 
Feb., 1927. 

Arbitration. Model arbitration statute offered. American Arbitration Association. 
Jour. Am. Judicature Soc. Dec., 1926. 
. Arbitration under the federal statute. Wharton Poor. Yale Law Jour. 
Mar., 1927. 

Austrian Law. Quelques observations sur le code civil autrichien révisé. M. de 
Gallaix. Bull. Mens. Légis. Comp. Oct.-Dec., 1926. 

Bar. Work of association of the bar of the city of New York. William D. Guthrie. 
Am. Bar Assoc. Jour. Jan., 1927. 

Baumes Law. A panic in crookdom. Howard McLellan. Rev. of Revs. Feb., 
1927. 

Benefit of Clergy. Benefit of clergy—a legal anomaly. Newton F. Baker, Ky. 
Law Jour. Jan., 1927. 

British Law. A few comparisons between English and Scots law. W. E. Dodds. 
Jour. Comp. Legis, and Int. Law. Nov., 1926. 
. Hundred years’ war for legal reform in England. Edson R. Sunderland. 
Mass. Law Quar. Nov., 1926. 
. The conduct of an English criminal trial. F. E. H. Canadian Bar Rev. 
Feb., 1927, 

Chinese Law. The new Chinese codes. G. W. Keeton. Jour. Comp. Legis. and 
Int. Law. Nov., 1926. 

Conflict of Laws. Fluctuating rates of exchange and the conflict of laws. Note 
Editor, Harvard Law Rev. Feb., 1927. 

Crime. Proposals for the improvement of the administration of criminal justice in 
Indiana. James J. Robinson. Ind. Law Jour. Dec., 1925. 
. Punishment of criminals. Joseph P. Chamberlain. Am. Bar Assoc. 
Jour. Jan., 1927. 
. Report on a minor survey of the administration of criminal justice in 
Hartford, New Haven, and Bridgeport, Connecticut. Florence L. C. Kitchelé and 
Tierra Farrow. Jour. Crim. Law and Crim. Nov., 1926. 
. Report of the Minnesota crime commission. Oscar Hallan and others. 
Minn. Law Rev. Supp. Jan., 1927. 
. A criminal looks at crime and punishment. Prisoner No. 4000X. Scrib- 
ner’s, Jan., 1927. 
. Crime in the superior courts of North Carolina. Francis S. Wilder. 
Social Forces. Mar., 1927. 
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Equity. Right of a court of equity to enjoin criminal proceedings. Samuel Mezan- 
sky. Cornell Law Quar. Dec., 1926. 

. “In chancery.” Charles P. Megan. Am. Bar Assoc. Jour. I. II. Jan. 
Feb., 1927. 

Federal Code. Legal status of new federal code. Frederic P. Lee and Middleton 
Beaman. Am. Bar Assoc. Jour. Dec., 1926. 

Flemish Law. The administration of criminal law in Flanders, chiefly in the 
fifteenth century. Malcolm Letts. South African Law Jour. Nov., 1926. 

Foreign Jurisdiction. A statutory attempt to authorize personal service abroad in 
certain cases. Current Legis. Editor. Columbia Law Rev. Feb., 1927, 

Habeas Corpus. Habeas corpus in respect of detention on a foreign merchantman, 
A. H. Charteris. Jour. Comp. Legis. and Int. Law. Nov., 1926. 

Jewish Law. Divorce in Jewish law. Samuel Daiches. Jour. Comp. Legis. and 
Int. Law. Nov., 1926. 

Judicial Process. Scientific method in judicial process. John C. H. Wu. China 
Law Rev. July, 1926. 

Jugoslavia. De l'unification du droit civil en Yougoslavie. Jivoin Péritch. Bull. 
Mens. Légis. Comp. Oct.-Dec., 1926. 

Jural Relations. Subjective and objective elements in law. Albert Kocourek. 
Ill. Law Rev. Mar., 1927. 

Jury. The jury: some reforms by reversion. Robert N. Wilkin. Am. Bar Assoc. - 
Jour. Jan., 1927. 

Juvenile Delinquency. Factors contributing to juvenile delinquency. K. M. 
Banham Bridges. Jour. Crim. Law and Criminol. Feb., 1927. 

Law Enforcement. Punishing one in ten: our failure to enforce the law. John 
Barker Waite. Atlan. M. Jan., 1927. 

Legal Aid. Legal aid in Connecticut. Thomas Hewes. Jour. Crim. Law and 
Criminol. Nov., 1926. 

Legal Education. Admission to the practice of law in the courts of Wisconsin. 
William Gorham Rice, Jr. Wis. Law Rev. Jan., 1927. 

. The recruiting of law teachers. Thomas Reed Powell. Am. Bar Assoc. 
Jour. Feb., 1927. 

. Legal education and the association of American law schools. Ralph W. 
Aigler. Tex. Law Rev. Feb., 1927. | 

. What can law schools do for criminal justice? Roscoe Pound. Ia. Law 
Rev. Feb., 1927. 

Legal Ethics. Lawyers and morals. Newman Levy. Harper’s., Feb., 1927. 

Liechtenstein. The new civil law of the principality of Liechtenstein. Marcus 
Wyler. Jour. Comp. Legis. and Int. Law. Nov., 1926. 

Obedience to Law. Is it right to break unjust laws? I. The citizen above the 
law. Benjamin Francis Sager. II. Juggling consciences. Norman Hapgood. III. The 
sanction of history. Mary Badger Wilson. IV. The test of democracy. Winifred 
Kirkland. Forum. Feb., Mar., 1927. 

Parole, Turning the criminals loose. Lawrence Veiller. World’s Work. Mar., 
1927. 

Philosophy of Law. El concepto juridico-social de la propiedad y de sus limitacio- 
nes. Carlos Ruiz del Castillo. Rev. Gen. Legis. y Juris. Dec., 1926. 

. Fruchtbarkeit der Rechtsphilosophie? Ziele unserer Wissenshaft. 
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Wilhelm Sauer. Kantianismus und Hegelianismus in der Rechtsphilosophie. Julius 
Binder. Archiv Rechts-u. Wirtschaftsphilosophie. Jan., 1927. 

. Positivism and the limits of idealism in the law. Morris R. Cohen. 
Columbia Law Rev. Mar., 1927. 

. The province of jurisprudence re-determined. John C. H. Wu. China 
Law Rev. Oct., 1926. 

. Jurisprudence: philosophy or science. Henry Rottschaefer. Minn. 
Law Rev. Mar., 1927. 

Prison Reform. Dom Jean Mabillon-a prison reformer of the seventeenth century. 
Thorsten Sellin. The problem of providing incentive for prison labor. Charles S. 
Hyneman. Jour. Crim. Law and Criminol. Feb., 1927. 

Probation. Probation: the federal probation act. Anthony A. Goerner. Cornell 
Law Quar. Dec., 1926. 

Procedure. Study in comparative civil procedure. Pierre Le Paulle. Cornell 
Law Quar. Dec., 1926. 

. In the hope of a new birth of the one form of action. Charles M. Hepburn. 
Va. Law Rev. Dec., 1926. 

. Re-drafting the code of criminal procedure. Herbert S. Hadley. St. Louis 
Law Rey. Dec., 1926. 

. The rule-making power of the courts. Roscoe Pound. Jour. Am. Judica- 
ture Soc. Dec., 1926. 

. Some pitfalls in federal practice. Edward F. Treadwell. Calif. Law Rev. 
Jan., 1927, 

. A constitutional disappointment. F. W. Thomas. Const. Rev. Jan., 


























1927. 
. Rule-making power on the law side of federal practice. Thomas J. 
Walsh. Am. Bar Assoc. Jour. Feb., 1927. 
. Reforms in practice and procedure. O. S. Blanchard. Ore. Law Rev. 
Feb., 1927. 
. New York civil practice simplified. I. Jay Leo Rothschild. Columbia 
Law Rev. Mar., 1927. 
Psychiatry. Psychiatric examination of persons accused of crime. Sheldon Glueck, 
Yale Law Jour. Mar., 1925. 
Roman Law. The philological value of causa in Roman law. Melius de Villiers. 
South African Law Jour. Nov., 1926. 
. Our debt to Roman law. J. Mackintosh. Jurid. Rev. Dec., 1926. 
. Rémischrechtliche Einfliisse auf die Rechtsentwicklung im britischen 
Weltreiche. Gustav Wilke. Archiv Rechts-u. Wirtschaftsphilosophie. Jan., 1927. 
Russian Law. La loi soviétique. B. Mirkine-Guetzeviich. Rev. Droit Pub. et Sci. 
Pol. Oct.-Dec., 1926. 
. The conflict of laws of soviet Russia. E. G. L. Yale Law Jour. Mar., 




















1927. 

Sources of Law. Sources of law. Semon V. K. Foo. China Law Rev. July, Oct., 
1926. 

Statute of Limitations. Some procedural aspects of the statute of limitations. 
Thomas E. Atkinson. Columbia Law Rev. Feb., 1927. 

Torts. Social justice in the field of torts. L. W. Feezer. Minn. Law Rev. Mar., 
1927. 
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Turkish Law. Law reform in Turkey. Manley O. Hudson. Am. Bar Assoc. Jour, 
Jan., 1927. 

Ultra Vires. A proposal as to the codification and restatement of the ultra vires 
doctrine. Robert S. Stevens, Yale Law Jour. Jan., 1927. 


LOCAL GOVERNMENT 
Books 


Dilnot, George. The story of Scotland Yard. Pp. 334. Houghton Mifflin. 

Feliz, Maurice. Petit dictionnaire de droit municipal à l'usage des maires, ad- 
joints, conseillers municipaux et cetera. Pp. 836. Paris: Dalloz. 

Fuller, George W., and McClintock, James R. Solving sewage problems, Pp. 548. 
N. Y.: McGraw-Hill. 

Locke, William J. Municipal handbook for fifth and sixth class cities. Pp. 316. 
San Francisco: League of California Municipalities. 

Reiss, R. The town-planning handbook. Pp. 138. London: King. 

Sauvard et Huet. Nouveau guide pratique des maires, adjoints, conseillers 
municipaux et secrétaires de mairie. Pp. 960. Paris: Garnier frères. 

Whyte, W. E., and Berry, W. Boyd. The law of housing and town-planning in 
Scotland, 1919-25. (Second ed.). Pp. xxi+387. Glasgow: Wm. Hodge. 


Articles 


Accounting. The general ledger in a municipal accounting system. Municipal 
accounting in Illinois. Lloyd Morey. Ill. Mun. Rev. Jan.-Feb., Mar.-Apr., 1927. 

Bond Issues. A model bond law. Commitiee on Municipal Borrowings. Nat. 
Mun. Rev. Supp. Feb., 1927. : 

Budget. The budget in the communes of France. A. E. Buck. Nat. Mun. Rev. 
Mar., 1927. 

City Council. Illinois municipal history, 1840-1870. III. Council control. 
E. A. Helms. Ill. Mun. Rev. Jan.-Feb., 1927. 

City Manager. Some advantages of the commission-manager form of government. 
R. E. McDonnel. Tl. Mun. Rev. Jan.-Feb., 1927. 
. Newport, Rhode Island, adopts a mayor-council-manager charter. 
Edwin A. Cottrell. Nat. Mun. Rev. Mar., 1927. 

City Planning. Methods of protecting the city plan in outlying districts. Charles 
W. Tooke. Georgetown Law Jour. Jan., 1927. 
. À city planning primer. Advisory Committee on City Planning and Zoning. 
How a self-contained neighborhood unit might be planned. Robert Whitten. Over- 
coming city planning inertia. Campbell Scott. Am. City. Jan., Mar., 1927. 
. Town planning in the city of spires. Andrew H. Berding. Nat. Mun. 
Rev. Feb., 1927. 

Codes. Suggested outline of headings for codes of ordinances. Ford H. Mac- 
Gregor. Am. City. Feb., 1927. 

Communal Finance. Les finances communales pendant la guerre en France 
(suite). Pierre Couty. Rev. Gén. d’Admin. July-Aug., 1926. 

County Jail. The county jail in Connecticut. Emily Sophie Brown. Jour. Crim. 
Law and Criminol. Nov., 1926. 

Danish Local Government. Local government in Denmark. Peder Hedebol, 
Pub. Admin. Jan., 1927. 
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Debt Limits. Fixing the debt limits. Francis Oakey. Am. City. Feb., 1927. 

Fire Department. Municipal trouble-shooters—the modern fire department. 
W. E. Longfellow. Am. City. Feb., 1927. 

Housing. Legislative housing relief in New York: the state housing law and the 
extension of the emergency rent laws. Note Editor. Columbia Law Rev. Dec., 1926. 
. A legislative attack on slums. J. P. Chamberlain. Am, Bar Assoc. 
Jour. Dec., 1926. 

. The international housing and town planning congress at Vienna. 
Harlean James. Nat. Mun. Rev. Jan., 1927. 

Hindu Local Government. Local self-government in northern India. Sir H. S. 
Fremantle. Pub. Admin. Jan., 1927. 

Justice of the Peace. The justice of the peace system in the United States. 
Chester H. Smith. Calif. Law Rev. Jan., 1927. 

Magistrtes’ Courts, Petty magistrates’ court in Connecticut. George H. Day. 
Jour. Crim. Law and Criminol. Nov., 1926. 

Markets. Administration of the municipal market. C. C. Carpenter and I. B. 
Stafford. Am. City. Feb., 1927. 

Mayor. The mayor’s first year. Lent D. Upson. Am. City. Jan., 1927. 

. Sketches of American mayors. V. James ©. Dahlman, mayor of Omaha. 
John F. Showalter. VI. Victor J. Miller of St. Louis. Richard G. Baumhoff. Nat. Mun. 
Rev. Feb., Mar., 1927. 

Metropolitan Areas. A century of suburbanization. A. Wyatt Tilby. Edin. Rev. 
Jan., 1927. 

. À federated government for greater Montreal. Frederick Wright. Dual 
government for metropolitan regions. Thomas H. Reed. Nat. Mun. Rev. Jan, 
Feb., 1927. 

Municipal Ownership. Municipal light and power for the small city. P. F. 
Hopkins. Bookkeeping without books for municipality owned utilities. J. H. 
Quam. Am. City, Feb., 1927. 

. Phoenix buys street railway for $20,000, its junk value. Henry Rieger. 
Nat. Mun. Rev. Mar., 1927. 

Police. Those stupid policemen. George S. Brooks. Scribner’s. Mar., 1927. 

Police Power. How Baltimore enforces accurate weights and measures. S. T. 
Griffith. Nat. Mun. Rev. Jan., 1927. 

Prosecuting Attorney. The office of prosecutor in Connecticut. Walter M. 
Pickett. Jour. Crim. Law and Criminol, Nov., 1926. 

Public Defender. Public defenders in Connecticut. Kenneth Wynne. Jour. Crim. 
Law and Criminol, Nov., 1926. 

Public Utilities. Home rule and the indeterminate permit. Edward W. Bemis. 
The public utility and the municipality. Chas. K. Mohler. State vs. local control of 
public utilities. Æ. R. Dillavou. Ill. Mun. Rev. Jan.-Feb., Mar.-Apr., 1927. 

Regional Planning. A “body of doctrine” essential to regional planning success. 
Committee on Regional Plan of New York. Am. City. Feb., 1927. 

Skyscraper. Up with the skyscraper. Harvey Wiley Corbett. Nat. Mun. Rev. 
Feb., 1927. 

Street Maintenance. The value of detailed cost data on street maintenance. 
A. J. Eddy. The history of street cleaning in Paris. I. II. L. Girard. Am. City. 
Feb., Mar., 1927. 
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Taxation. Municipal vehicle taxation. Maxwell N. Halsey. Nat. Mun. Rev. 
Mar., 1927. 

Traffic Control. Forms of traffic organization in Pittsburgh, Detroit, Washington, 
and Buffalo. Burton W. Marsh. New traffic regulations effective January 1, 1927, in 
New York city. Philip D. Hoyt. The psychology of obedience to traffic signals. 
P. L. Brockway. Am. City. Jan., Feb., 1927. 

. Wacker Drive: Chicago’s new two-level highway. Hugh E. Young. 
Nat. Mun. Rev. Jan., 1927. 

. The Chicago traffic survey. Miller McClintock. Ill. Mun. Rev. Jan.- 
Feb., 1927. 

Village. The antiquity of the English village. H.J. Randall. Edin. Rev. Jan., 
1927. 

Water Supply. Origin and growth of public water-supply. II. Perry Hopkins. 
Am, City. Jan., 1927. 

Zoning. Determining the size of retail districts in zoning cities and villages. 
Robert Kingery. Am. City. Feb., 1927. 








POLITICAL THEORY AND MISCELLANEOUS 


Books 


Addison, Christopher. Practical socialism. 2 vols. Pp. 96. London: Labour Pub. 
Co. 

Angell, Norman. The public mind: its disorders, its exploitation. Pp. 220. 
London: N. Douglas. 

Berdnikov, A., and Svetlov, F. Elements of political education. Vol. I. Chicago: 
Daily Worker Pub. Co. 

Bruner, Earle D. A laboratory study in democracy. Pp. 276. Garden City: 
Doubleday, Page. 

Catlin, G. E. G. The science and method of politics. Pp. xii+-360. Knopf. 

Eastman, Max. Marx, Lenin and the science of revolution. Pp. 236. London: 
Allen & Unwin. - 

Gentile, Giovanni. Che cosa èil fascismo. Pp. 262. Florence: Vallenbi. 

Gentleman with a Duster, A. The howling mob: an indictment of democracy. 
Pp. 126. London: Mills & Boon. 

Giacometti, Z. Quellen zur Geschichte der Trennung von Staat und Kirche. 
Pp. xxiv+736. Tübingen: Mohr. 

Harms, Paul. Das Ich und der Staat. Pp. 140. Leipzig: Quelle & Meyer. 

Hubert, R. Le principe d’autorité dans l’organisation démocratique. Pp. 228. 
Paris: Gamber. 

Hunter, Merlin H. Outlines of public finance. (Rev. and enl. ed.) Pp. 538. Har- 
per’s. 

Kirkup, T. A primer of socialism. (4th ed., revised.) Pp. vii+103. Macmillan. 

Laidler, Harry W. History of socialist thought. N. Y.: Crowell. 

Laidler, Harry W., and Thomas, Norman, eds. New tactics in the social conflict. 
Pp. 230. N. Y.: Vanguard Press. 

Loesch, K. C. von. Staat und Volkstum. Berlin: Deutscher Schutzbund-Verlag. 

Middlemiss, H.S., ed. Narcotic education. Pp. 415. Washington: H. S. Middle- 
miss. 
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Maurras, Charles. Enquête sur la monarchie. Paris: Nouvelle Librairie Nationale. 

Nearing, Scott, and others. The law of social revolution. Pp. viii-+262. N. Y.: 
Social Science Pubs. 

Nitti, Francesco. Bolehevisme, fascisme et démocratie. Pp. 204. Paris: Ed. du 
Progrés Civique. 

Post, Louis F. What is the single tax? Pp. 153. N. Y.: Vanguard Press. 

Sacks, A. S. Basic principles of scientific socialism. Pp. 209. N. Y.: Vanguard 
Press. 

Seignobos, Charles. Histoire politique de l’Europe contemporaine: évolution des 
partis et des formes politiques, 1814-1914. (Septième édition, entièrement refondue 
et considérablement augmentee.) Tome II. Pp. 537-1231. Paris: Colin. 

Shadwell, A. The breakdown of socialism. Pp. 272. London: Benn. 

Stoutchka, La théorie de l’état, des prolétaires et des paysans. Pp. 291. Moscou: 
Edit. d'Etat. 

Sykes, Norman. Edmund Gibson, Bishop of London, 1669-1748: a study in 
politics and religion in the eighteenth century. Pp. 474. Oxford Univ. Press. 

Vering, Carl, Platons Gesetze. Die Erziehung zum Staate. Frankfurt: Englert 
& Schlosser. 


Articles 


Advisory Work. Economic advisory work for governments. Æ. W. Kemmerer. 
Am. Econ. Rev. Mar., 1927. 
Anarchism. Anarchist’s progress. Albert Jay Nock. Am. Mercury. Mar., 1927. 
Anti-Semitism. Why Europe dislikes the Jew. Josef Bard. Harper’s Mar., 1927. 
Bolshevism. The crusade against bolshevism. Maître Theodore Aubert. English 
Rev. Feb., 1927. 
. Bulwarks against bolshevism. III. Empire settlement. Sir John 
Marriott, Fort Rev. Feb., 1927. 
Civil Service. Civil service in ancient times. J. H. Hofmeyr. Pub. Admin. 
Jan., 1927. 
Communism. Why I am not a communist. Karel Capek. Fort. Rev. Mar., 1927. 
Democracy. Democracy and the concept of quantity. Marie Collins Swabey. 
Int. Jour. Ethics. Jan., 1927. 
. The state and modern democracy. G. W. Thomson. Quar. Rev. Jan, 








1927. 





. La démocratie et la mystique démocratique. Louis Rougier. Rev. de 
Paris. Jan. 15, 1927. 
. Les maladies de la démocratie, La comitardité. Charles Benoist. Rev. 
Deux Mondes. Feb. 1, 1927. 

Fascism. The scientific basis of fascism. Corrado Gini. Pol. Sci. Quar. Mar., 1927. 
. Liberalism vs. fascism. Editor. New Repub. Mar. 2, 1927. 

Liberty. La crise de la liberté. Victor Augagneur. Rev. Mondiale. Dec. 15, 1926. 

Mazzini and Dante. Mazzini and Dante. Sydney M. Brown. Pol. Sci. Quar. 
Mar., 1927. 

Political Research. Time, technology, and the creative spirit in political science. 
Charles A. Beard. Am. Pol. Sci. Rev. Feb., 1927. 

Public Callings. The origin and first test of public callings. Norman E. Arierburn. 
Pa. Law Rev. Mar., 1927. 
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Socialism. Was ist Sozialismus? Paul Kampffmeyer. Sozialismus und Bhilo- 
sophie. Paul Ferdinand Linke. Sozialistische Monatshefte. Jan., Feb., 1927. 
. The right to live. Claud Mullins. Atlan. M. Mar., 1927. 

Sovereignty. Social theory and the principium unitatis. William Orton. Am. Pol. 
Sei. Rev. Feb., 1927. - 

Spinoza. Spinoza: prophet of liberalism. Morris R. Cohen. New Repub. Mar. 30, 
1927. 

Theory of the State. Théorie générale de l’état. Hans Kelsen. Rév. Droit Pub. 
et Sci. Pol. Oct.-Dec., 1926. 

. L'état comme personne morale. Nicholas Murray Butler. L'Esprit Int. 
Jan., 1927. 

Women’s Rights. Where does she stand? Woman’s progress and position in 
politics. Nancy M. Schoonmaker. Century, Jan., 1927. 

. Women at law seven centuries ago. William Renwick Riddell. Canadian 


Bar Rev. Feb., 1927. 
. Shall women be protected? Valeska Bari. Nation. Feb. 9, 1927. 














GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
‘United States Patent Office 


AMERICAN 


UNITED STATES 

Department of Commerce. Foreign and domestic commerce bureau. Columbian 
public finance; by Charles A. McQueen, Wash: Govt. Ptg. Off., 1926. 93 p. (Trade 
promotion series 43). 

Trading under laws of Czechoslovakia; by Gustav Svamberg; translated 
in office of American commercial attaché, Prague, Czechoslovakia. Wash: Govt. 
Ptg. Off., 1926. 76 p. (Trade information series 444). 

Congress. House of Representatives. District of Columbia committee. Government. 
District of Columbia investigation, hearings before sub-committee, 69th Congress, 
ist session .... Wash: Govt. Ptg. Of., 1926. 1394 p. 

Laws authorizing refunding debts of foreign governments; compiled by 
Elmer A. Lewis. Wash: Govt. Ptg. Off., 1926. 170 p. 

Revision of treaties with China, report to accompany H. Con. Res. 46 
(requesting the President to enter into negotiations with Republic of China for 
purpose of placing treaties relating to Chinese tariff autonomy, extraterritoriality, 
and other matters, if any, in controversy between Republic of China and United 
States of America upon equal and reciprocal basis); submitted by Mr. Porter. 
Wash: Govt. Ptg. Of., 1927. 15 p. H. rp. 1891. 

Senate. Power of the President to remove Federal officers, opinion and dissenting 
opinions of Supreme Court in case of Lois P. Myers, administratrix of Frank 8. 
Myers, v. United States, with briefs and oral arguments by Will R. King, Mr. Pepper, 
and then solicitor-general Mr. Beck, also briefs and reply briefs in reargument; 
presented by Mr. Swanson. Wash: Govt. Ptg. Of., 1926. 309 p. 5. doc. 174, 69th 
Cong. 2d sess. 
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American policy relative to alien property, by Warren F. Martin and 
J. Reuben Clark, jr. Wash: Govt. Ptg. Off., 1926. 35 p. 

. Conditions in Philippine Islands, report by Carmi A. Thompson on 
conditions in Philippine Islands, together with suggestions with reference to adminis- 
tration and economic development of the islands. Wash: Govt. Ptg. Off., 1926. 
10 p. S. doc. 180. 69th Cong. 2d sess. 

. Special committee investigation expenditures in Senatorial primary and 
general elections. Senatorial campaign expenditures, hearings, 69th Congress, 1st 
session.... (These hearings relate to campaign expenditures in Illinois, Indiana, 
and Missouri....). Wash: Govt. Ptg. OF., 1926. 3347 p. 

Congress. Senate, Immigration committee. Ratification and confirmation of 
naturalization of certain persons of Hindu race, hearings, 69th Congress, 2d. Session, 
on S. J. Res. 128.... Wash: Govt. Ptg. Off., 1926, 47 p. 

. Immigration of aliens into United States, hearing, 69th Cong. 2d Session, 
on S, 4425, to amend sec. 11 and 12 of act to limit immigration of aliens into United 
States, approved May 26, 1924. Wash: Govt. Ptg. Off., 1926. 14 p. 

Documents office. Proceedings of Congress, Annals of Congress, Register of 
Debates, Congressional Globe, Congressional Record, list of publications for sale by 
superintendent of documents. Wash: Govt. Ptg. Off., 1926. 14 p. (Price list 49, 
13th edition). 

Labor department, Naturalization bureau. Rulers. (List of foreign sovereignties 
and their rulers.) 17th edition. Wash: Govt. Ptg. Off., 1926. 2 p. 

President. Message of President of United States communicated to the two houses 
of Congress at 2d. session of 69th Congress, Jan. 10, 1927. Wash: Govt. Ptg. Of., 
1927. 11 p. 

. Same, with title, Conditions in Nicaragua, message from President of 
United States transmitting to Congress conditions and action of Government in 
present disturbances in Nicaragua. Wash: Govt. Ptg. Of., 1927. 9 p. 

State department. Commission on Extraterritoriality in China. Report to Govern- 
ment of commission appointed in pursuance to resolution 5 of Conference on limita- 
tion of armaments, with brief summary thereof. Wash: Govt. Ptg. Off., 1926. 156 p. 

i . Treaty between United States and Hungary, friendship, commerce, and 
consular rights .... Wash: Govt. Ptg. Of., 1926. (Treaty series 748). 

. American property rights in Mexico, further correspondence between 
Governments of United States and Mexico in relation to so-called land and petroleum 
laws of Mexico, supplementing correspondence heretofore published as Senate docu- 
ment 96, 69th Congress, Ist session. Wash: Govt. Pig. Off., 1926. 28 p. 

. National origin provision of immigration act of 1924, in response to 
resolution, joint report of Secretary of State, Secretary of Commerce, and Secretary of 
Labor, made to the President, in pursuance of sec. 11(e) of immigration act of 1924. 
Wash: Govt. Ptg. Off., 1926. 6 p. 


STATE AND TERRITORIAL 


CALIFORNIA 
Bureau of children’s aid. California laws relating to women and children . . . Com. 

by California state library. Sacramento, 1926. 282 p. 

. Governor. Special message of Governor Friend Wm. Richardson regard- 

ing Colorado River compact to the legislature of the state of California in extra- 

ordinary session, Oct. 22, 1926. Sacramento, 1926. 14 p. 
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DELAWARE 

Secretary of state. State manual containing official list of officers, boards, commis- 
sions and county officers, 1925-1926. Dover, 1926, 42 p. 
HAWAII 

` Historical commission. Publications, v. 1, no. 3. Hawaiian diplomatic correspond- 
ence in the bureau of indexes and archives of the Department of state, Washington, 
D. C., by R. S. Kuykendall. 1926. 56 p. 
IDAHO 

Secretary of state. General and primary election laws of the state of Idaho, 
1926 .... Boise, 1926. 164 p. 
INDIANA 

Indiana university, Bloomington. Indiana university studies, v. 13, no. 59. Intro- 
duction to Anglo-American law. Covering briefly legal philosophy, legal history, 
legal biography, legal bibliography. By H. E. Willis. Bloomington, 1926. 284 p. 
KENTUCKY 

Department of education. Kentucky common school laws, 1926 .... Frankfort, 
1926. 320 p. 
. Secretary of state. Catalogue, records, documents, papers, ete. Kentucky 
governors, 1792-1926. Compiled by Emma Guy Cromwell, secretary of state. 
Frankfort, 1926. 186 p. 
MICHIGAN 

Historical commission. The development of state control of public instruction in 
Michigan, by George L. Jackson. Lansing, 1926. 381 p. 
MISSOURI 

Historical society, Columbia. The messages and proclamations of the governors of 
the state of Missouri. Comp. and ed. by Sarah Guitar and Floyd C. Shoemaker... 
secretary of the State historical society of Missouri. vols. VII-IX. v. 7. covers 
1901-1909. 565 p. Columbia, 1926. 
NEW MEXICO 

Secretary of state. The New Mexico blue book or state official register, 1925- 
26.... Santa Fé, 1926. 69(108) p. 
NEW YORK 

Legislature. Joint committee on the coérdination of civil and criminal practice acts. 
Report ... Albany, 1926. 44 p. 
. University of the State of New York, Division of archives and history. 
Minutes of the Albany committee of correspondence, 1775-1778. Minutes of the 
Schenectady committee, 1775-1779, and index... vol. II. Albany, 1925. 1005- 
1283 p. 











. Same, Minutes of the Court.of Albany, Rennselaerswuck and Schenec- 
tady. Volume I. Being a continuation of the Minutes of the Court of Fort Orange 
and Beverwuck, translated and edited by A. J. F. Van Laer, archivist, Division of 
archives and history. Albany, 1926. 356 p. 
NORTH CAROLINA 

University of North Carolina. Dept. of history and government. The James Sprunt 
historical publication, b. 18, no. 1-2. Slaveholding in North Carolina; an economic 
view, by R. H. Taylor. Chapel Hill, 1926. 103 p. 
. University extension division. Bulletin, v. 6, no. 10. Town and county 
interdependencies. North Carolina club year-book, 1925-1926. Chapel Hill, 1926. 
188 p. 
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OHIO 
Hughes’ American parliamentary guide. (Rev. 3d. 1926-27). Technique of law- 

making, by Edward Wakefield Hughes.... Printed under authority of House 

resolution no. 67. Columbus, 1926. 907 p. “Adopted parliamentary authority of the 

Ohio General assembly.” 

PENNSYLVANIA 

Bureau of publications. Pennsylvania state manual, formerly Smull’s legislative 
hand-book, 1925-26 . ... Harrisburg, 1926. 1011 p. 

. Tax commission. A compilation of the laws relating to state taxation 
and revenue annotated and indexed.... Harrisburg, 1926. 285 p. 
PHILIPPINE ISLANDS 

Governor-general. Message of Governor-general Leonard Wood to the seventh 
Philippine Legislature. Manila, 1926. 14 p. 

TENNESSEE 

Dept. of labor, Division of workmen’s compensation. Supreme court decisions 
covering Tennessee workmen’s compensation law from 1919 to 1924.... Nashville, 
1925. 43 p. 

VIRGINIA Š 

State library. Official letters of the governors of the state of Virginia. Vol I. The 
letters of Patrick Henry. Pub. by the Virginia State library, H. R. McIlwaine, 
general editor . . . Richmond, 1926. 410 p. 

VIRGINIA - 

State accountant. Comparative cost of local government. Statement of receipts 
and disbursements of the counties of Virginia, compiled by Wm. F. Smith, state 
accountant. Richmond, 1926. 354 p. 

. University of Virginia, Charlottesville, Extension div. University of 
Virginia record, extension series, v. 19 no. 12. The laws of Virginia as they affect 
women and children, by M. E. Pidgeon. Charlottesville, 1926. 29 p. - 

- . Same, v. 11, no. 5. The short ballot proposal in Virginia, compiled by 
M. E. Pidgeon and E. J. Heinrich. Charlottesville, 1926. 182-302 p. 
WISCONSIN | 

Revisor of statutes. Wisconsin town laws, 1925, with forms .... Madison, 
1925. 1523 p. 

. Secretary of state. Election laws of Wisconsin of 1925 .... Madison, 
1926. 218 p. 

. University of Wisconsin, University extension div. Municipal information 
bureau. Information report no. 51. Salaries of village officials in Wisconsin, 1926, 
compiled by L. L. Lewis. Madison, 1926. 16 leaves (mim). 

















FOREIGN 
CHINA 

Ministry of foreign affairs. L'accord Sino-Allemand et les documents annexes, 
v.p. (Text in French, German and Chinese.) 
. Convention d’arbitrage entre le Chine et les Pays-Bas, v.p. (Text in 
French and Chinese.) 
. Convention d’arbitrage entre la Chine et les États Unis du Bresil. v.p. 
(Text in French and Chinese.) 
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. Exchange of notes between China and Mexico embodying an agreement 
of provisional modification of the Sino-Mexican treaty of 1899. v.p. (Text in French 
and Chinese.) 

. Traité d'amitié entre la république de Chine et la république de le 
Confédération Suisse. v.p. (Text in French and Chinese.) 

FRANCE | i 
Ministère de l'instruction publique et des beaux arts. Comité des travaux historiques 
et scientifiques. Bulletin de la section des sciences économiques et sociales. 1. Procès- 
verbaux des séances. Annés 1921-1925, 2. Comptes rendus du congrès des societés 
savantes, années 1923-1925. Paris, Imp. Nat., 1926. 324 p. 

. Ministère de la justice, Office de legislation étrangère. Collection des 
principaux codes étrangers. Code civil Allemand. Traduit et annoté . .. vol 4 et 
dernier. Loi d'instruction; loi d’execution en Alsace-Lorraine. Table générale des 
matières. Paris, Imp. Nat., 1124, 495 p. 

GREAT BRITAIN : 

British documents on the origins of the war. 1898-1914. vol. XI. The outbreak of 
the war. Foreign office documents June 28th—August 4th, 1914. Collected and 
arranged with introduction and notes by J. W. Headlam-Morley, historical advisor 
to the Foreign office. Lond. H. M. S. O., 1926. 389 p. 

. Foreign office. Industrial property and merchandise marks. Papers and 
correspondence relative to the recent conference of the international union for the 
protection of industrial property. Lond. H. M. S. O., 1926. 153 p. 

. Historical manuscripts commission. Report on the manuscripts of the 
Duke of Buccleuch and Queensbury, preserved at Montagu House, Whitehall. vol. 
III. Montagu papers. Lond: H. M.S. O., 1926. 487 p. 

. Public records office. Historical notes on the use of the Great seal of 
England. By Sir H. C. Maxwell-Lyte. Lond: H. M. S. O., 1926. 460 p. 

. Reparations commission. Official documents. Report of the Agent general 
for reparations payments. Lond: H. M. S. O., 1926. 137 p. 

IRELAND 

Trish Free State. Report of Greater Dublin commission of inquiry. Dublin, 
Stat. Off., 1926. 2w p., tabls., maps. 

Northern Ireland, Ministry of finance. Preliminary report on the census of North- 
ern Ireland. Belfast, H. M. S. O., 1926. 17 p. 

LATVIA 

Bibliothèque d'État. Bibliographie A. Science et littérature des Lettons, années 
1803-1855. Table des articles parus dans les publications periodiques. Riga, 1926. 
212 p. (Text in Lettish.) 

. Same. Bibliographie V. Année 1923. Riga, 1926. 560 p. 























MEXICO 

Secretaria de relaciones exteriores. Ley organica de la fraccion I del articulo 27 
constitucional y su reglamento con documentos anexos. Mexico, 1926. 149 p. Same, 
Correspondencia oficial cambiada entre los gobiernos de Mexico y los E. U. con 
motive de las dos leyes reglamentarias de la fraccion I del articulo 27 constitutional. 
Mexico, 1926. 85 p. Same. La cuestion internacional Mexicana-Americana durante el 
govierno del Gral. Don Alvaro Obregon. Mexico, 1926. 269 p. index. 
. Secretaria de relaciones exteriores. Los precursores de la diplomacia 
Mexicana ... por Isidro Fabela. (Archivo historico diplomatico Mexicano, no. 10. 
206 p. Same, no. 20. 192 p.) Mexico, 1926. 
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NETHERLANDS 

Foreign office. Holland and her colonies; economic guide book. “The contents of 
this book, with the exception of one addition, are to be considered as a translation, 
brought up to date, of the ‘Hand book voor de Kennis van Nederland en Kolon- 
en’. .... Amsterdam, n.d. with supplement, 1926. 171 p., illus. 
RUSSIA - 
Guide to Soviet Russia .... Produced by the S. S. S. R. Society for cultural 
relations with foreign countries. Moscow, State pub. dept. of the R. S. F. S. R., 1925. 
354 p., maps. $1.25. 


INTERNATIONAL : 

League of nations. Special information on the trade in arms, ammunition and 
implements of war. Geneva, 1927. 329 p. C438 MI68. 1926, IX. Text in French and 
English. ' 

League of nations. Distribution branch. Subject list of documents distributed to 
the Council and the members of the League during 1925. Geneva, 1926. 183 p. 
C 400 M 141. 1926. 

. Arbitration and security. Systematic survey of the arbitration conven- 
tions and treaties of mutual security deposited with the League of nations. Geneva, 
1926. 200 p. C 34 M 74, 1926 V. 

. Preparatory commission for the disarmament conference, Report of sub- 
committee A. (Military, naval, air). Geneva, 1926. 176 p. C 739, M 278 1926 IX. 
. Cour permanente de justice internationale. Publications, series C. Intéréts 
Allemands en Haute-Silésie Polonaise. 3 v. 1926. 

. Permanent mandates section. Tenth session. 3 p. mim. 1926. 

. Permanent court of international justice, library. Bibliographical list of 
official and unofficial publications concerning the Permanent court . .. prepared for 
the second annual report of the Court by the assistant librarian of the Peace Palace. 
Reprinted from the Court’s second annual report with a preface by Jacob Ter 
Meulen, doctor of political science, librarian of the Peace Palace. The Hague, 
1926. 159 p. 

. Actes et documents relatifs à l’organisation de la Cour. No. 1. Statut de 
la cour. Réglement de la cour. (Texte amendé le 31 Juillet 1926). Leyden. 1926. 
82 p. Text in French and English, 




















PR EL 


FA 


OFFICERS OF THE 
AMERICAN POLITICAL SCIENCE ASSOCIATION 


President 
Wui1am B. Munro, Harvard University 


First Vice-President 
ARNOLD B. HALL, University of Oregon 


Second Vice-President 
Ismor LOEB, University of Missouri 


Third Vice-President 
Rosert C. BROOKS, Swarthmore College 


Secretary and Treasurer 
J. R. HAYDEN, University of Michigan 


EXECUTIVE COUNCIL 
President, Vice-Presidents, and Secretary-Treasurer ex-officio 


FRANK Q. Bates, Indiana University 
Joan Dickinson, Harvard University 
LUTHER H. GULICK, New York City 

F. A. MippLesusH, University of Missouri 
Bruce WILLIAMS, University of Virginia 
CALEB P. PATTERSON, University of Texas fe 
S. GALE LOWRIE, University of Cincinnati A 
LOUISE OVERACKER, Wellesley College 

RUSSELL M. STORY, Pomona College 

LEONARD D. WHITE, University of Chicago 

WILLIAM ANDERSON, University of Minnesota i 

RALPH §. Boots, University of Pittsburgh j 

Joun P. SENNING, University of Nebraska 1 

Henry R. SPENCER, Ohio State University / 

Quincy WRIGHT, University of Chicago f 


FORMER PRESDENTS 


Frank J. QoopNow ALBERT BUSHNELL HART PauL S. REINSCH* 
ALBERT SHAW W. W. WILLOUGHBY Lro 8. ROWE 
FREDERICK N. Jupson* JOHN BASSETT MOORE WILLIAM A. DUNNING” 
JAMES BRYCE* ERNST FREUND HARRY A. GARFIELD 
A. LAWRENCE LOWELL JESSE Macy* JAMES W. G:ARNER 
Wooprow WILSON* MUNROE SMITH * CHARLES E. MIERRIAM 
SIMEON E. Batpwin* HENRY JONES FORD* CHARLES A. BlrarD 

* Deceased } 


í 
2 
Li 
+ 
z 


\ 


y 





The American 
Political Science Review 


Vol. XXI AUGUST, 1927 No. 3 


THE CHIEF WHIP IN THE BRITISH PARLIAMENT 


THE RIGHT HONORABLE THE VISCOUNT GLADSTONE 
Dane End, Herts, England 


The post of Chief Whip is characteristically English. It is an 
undefined offshoot of the constitution. It is not mentioned in 
Sir Erskine May’s “Parliamentary Practice.” It has a sporting 
origin—‘‘whipper-in of foxhounds.” 

Formerly, when a division was taken in the House of Commons, 
members on one side remained and were counted in the House. 
The other side went into the lobby and were counted on their 
return into the House. But in 1836 the present system was 
adopted. Members divide into Aye and No lobbies and are 
counted by tellers. These tellers were, and are, appointed by the 
Speaker, from men identified with each side of the question at 
issue. 

Obviously, the Government of the day was primarily con- 
cerned in the result of divisions on critical or important occasions. 
Before going to a division it was essential to know as accurately 
as possible what was the general sense of their supporters. The 
flock had to be herded in the fullest strength possible. Doubtful 
members had to be persuaded and absentees brought in. This 
required some organization and led to the appointment of ‘‘whip- 
pers-in,’”’ who, on official occasions, acted as tellers. Gradually 
the House of Commons became divided into the two great 
parties—Liberal and Conservative. When the Government 
majority was small, organization and discipline became in- 
creasingly important. So a chief “‘whipper-in” was appointed 
by the party leader, with assistants. The Opposition made 
similar appointments. My father, from force of early habit, 
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frequently spoke, even in his later years, of the ‘‘whippers-in >’ 
but the terms “whips” and “chief whip” were soon adopted. 

The Chief Whip, whether in Government or in Opposition, 
was the leader’s chief of the staff and his confidential right hand 
man in all matters concerning the management of the party. It 
was his business to know all about every man in his party who 
counted, and to have a wide and correct knowledge of what was 
going on in the opposite party. It was essential that he should 
possess the confidence of his own men. It was his duty to scent 
dissatisfaction, the formation of disloyal cliques, and, in short, 
any danger to the party arising from dislike of particular measures, 
personal jealousies and ambitions, irritations caused by personal 
inefficiencies of ministers, and all possible causes of mischief 
arising from complexities of human nature. He received the 
confidence of leaders and followers alike, and then had to use 
his judgment for the preservation of party unity and personal 
goodwill. In the formation of a government he was the adviser 
of the man chosen to be prime minister. Principal appointzients 
would be made solely by the prime minister in consultation with 
his leading colleagues and, of course, the sovereign. Even here 
the Chief Whip might be in a position to warn his leader that the 
appointment of a particular man, or a particular man in a par- 
ticular post, would be risky, dangerous, inadvisable. As regards 
secondary posts, his counsel was essential. He knew the men, 
their hopes and expectations, what weight they carried and— 
always subject to qualifications for particular posts—what the 
views and wishes of the party were as regards appointments. 

After the formation of the Government his principal respon- 
sible duty was the order of business. Mapping out the whole 
time at the disposal of the Government, he had to calculate the 
length of debates; to see that proper arrangements were made for 
all the formal business of Parliament such as financial resolutions, 
stages of Consolidated Fund, appropriation and army acts, and 
so forth; and to advise what time should fairly be given to private 
members for “non-official” business. This task involved knowl- 
edge of the necessities of administrative departments and the 
convenience of ministers and members alike. 
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In short, the Chief Whip held the position of general manager 
of the party. But he was responsible to his chief, and not to the 
cabinet or (in Opposition) to any conclave of ex-cabinet ministers 
or other leading men. 

Party organization in the House of Commons increased as the 
two great parties crystallized. But organization in the country 
did not exist, as we understand it in these democratic days. 
Though pocket boroughs disappeared, constituencies were con- 
trolled locally by territorial and commercial magnates. Speaking 
generally, candidates were selected and put forward after private 
consultation and after arrangements for providing the necessary 
money. With the limited franchise, this course was usually 
without difficulty, as the electors were glad to get a reasonably 
attractive candidate without cost to themselves. In those days 
most candidates, or their relatives and friends, were in a position 
to find the necessary money. But corrupt practices prevailed in 
many constituencies, and money had to be provided quietly. 
There are no official records of what was done. I have heard from 
older men many stories about those queer, picturesque, very 
human “‘eatanswill” elections. “The man in the moon” was a 
well-known factor. Money had to be provided, without question, 
to an unknown party. It was a common practice to pass bags of 
money through a small opening in a partition to an invisible man. 
This “man in the moon” distributed it according to the neces- 
sities of the local situation. The money came from nowhere and 
was given to nobody. But it was spent, and no one wondered. 
These funds were provided by the rich men. Whigs and Tories 
in the eighteenth and first half of the nineteenth centuries con- 
tributed to the cost of their parties largely as a personal concern 
and expected to gain solid advantages when office was won. 
The practice of giving continued when the motive sprang in- 
creasingly from loyalty to a particular party and its principles. 

But there remains one matter of historical interest. The Chief 
Whip of the Government holds, also, Government office as 
Patronage Secretary to the Treasury. It is not known when the 
post of Secretary to the Treasury began. At first there was only 
one, who seems to have been a permanent officer not sitting in 
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Parliament. When two were appointed, one at least had a seat. 
Two secretaries are mentioned in the reign of James II. The first 
permanent appointment, however, of joint secretaries was in 
June, 1711, when the Earl of Oxford was Lord High Treasurer. 
It is doubtful when the present practice of appointing both 
secretaries with seats in the House of Commons began. 

The secretaries ranked first and second, the first being Parlia- 
mentary or Patronage Secretary, in direct subordination to the 
First Lord of the Treasury (practically the Prime Minister), 
and the second, the Financial Secretary, in direct subordination 
to the Chancellor of the Exchequer, as at present. In early days 
the Parliamentary or Patronage Secretary took a large share in 
the general correspondence of the department, which he does not 
now take. I have not been able to ascertain the exact date when 
the Government Chief Whip became ex-officio Patronage Secre- 
tary to the Treasury. Probably it was somewhere about 1845. 
The secretaryship itself was, no doubt, largely concerned with the 
loose financial practices of the eighteenth and early nineteenth 
centuries. Traces of this remained down to 1886. The Patronage 
Secretary administered a secret service fund of £10,000 a year 
under I Vic. cap. 11, until its abolition in 1886. Minor patronage 
in the Revenue Department also existed; and it was the practice 
down also, I think, to 1886 for nominations to be made by 
supporters of the Government to the Patronage Secretary when 
customs officers were appointed in their particular constituencies. 
This official position, and the fact that he had full control of the 
party purse, naturally added authority to position of Chief Whip. 

Up to the ’seventies, the functions of the Chief Whip were 
responsible and important, but not so burdensome as they became 
later. Members prided themselves on belonging to a House of 
“Gentlemen,” and observed the courtesies of society. The time 
of divisions was fixed to suit the convenience of all members. No 
tricks to defeat the Government were thought of. There was no 
obstruction. Legislative business, though it increased markedly 
in and after 1868, was light compared with later days. The House 
sat for reasonable hours and rose before grouse shooting opened 
on August 12. Autumn sessions were almost unknown. 
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The franchise act of 1867 gave the vote to 1,312,000 men in the 
boroughs. It was the first sweep of the democratic wave. A new 
class of men entered the House of Commons. The Radical party 
gained progressively in strength as the numbers and authority 
of the Whigs declined. Men began to make politics the business 
of their lives, and constituencies took a far keener interest in the 
doings of their representatives. The election of 1880 which gave 
Mr. Gladstone a nominal majority of 123 brought in Mr. Parnell 
with a following of nearly 40. He led an independent hostile group, 
with a chief whip and assistants. So we entered on the three- 
` party system. 

From 1880 to 1885 Mr. Gladstone’s party fell roughly into 
three sections—Radicals, looking to Mr. Chamberlain; Whigs, 
looking to Lord Hartington; and the men who were not specially 
identified with either left or right wing. It was the final and 
decisive trial of strength between Whigs and Radicals for domi- 
nation in the party. This struggle was specially manifested in 
Trish affairs, and to the party manager it was a great source of 
trouble. Moreover, business was further complicated by guerilla 
tactics, on the Conservative side, of Lord Randolph Churchill 
and the “Fourth Party,” who were quick to operate with the 
Irish and other sections to the detriment of the Government. 

It was in these circumstances that the post of Chief Whip 
became an office of the first importance. The procedure of the 
House of Commons had to be drastically altered to foil Irish 
tactics and organized obstruction. Democracy had swept away 
most of the older conventions. If a snap division was awkward 
for the Government, it was taken. Motions for counting the 
House, followed by an exodus of all Irish and Conservative 
members, compelled the Government to keep constantly on duty 
in the House a solid block of their own supporters. Every morning 
after breakfast the Chief Whip saw the Prime Minister with his 
plans for getting through business. The onus fell principally 
on him. He had to be ceaselessly vigilant and always in his place. 
He had to organize his secret intelligence department to get 
warning of all hostile moves and combinations. In all matters 
of tactics the Government depended mainly on the information 
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and advice of the Chief Whip. The Irish question was growing in 
urgency, and its vital issue was directly raised in the last half of 
1885. Lord Randolph Churchill was always in touch with Mr. 
Parnell. That cold, impassive man only extended such confidence 
as it was in his nature to give to those who were actively hostile 
to his enemy of the moment, or to those who openly committed 
themselves to what was material in his own policy. Lord Carnar- 
von, the Conservative lord lieutenant of Ireland, coquetted with 
home rule and met Mr. Parnell in an empty house. 

Mr. Parnell then made the greatest political mistake of his life. 
Over-rating the importance of these overtures, he gave the whole 
strength of the Irish vote to the Conservatives in the general 
election of 1885. Aided by the county franchise act of 1885, the 
Liberals were returned by a large majority. But numbers of them 
had been led by the bitterness of Irish attacks to retaliatory 
denunciations which prematurely and definitely committed them 
against home rule. The result, ultimately, was the defeat of 
Mr. Gladstone’s home rule policy, long delay, and the well- 
known events culminating in rebellion, the Black and Tan 
methods of Mr. Lloyd George, and the compulsory surrender 
of the Coalition Government in the grant to Ireland of dominion 
home rule. 

All this may seem irrelevant to the subject. It is not so. If 
the Chief Whip in 1885-6 had been gifted with the aptitude and 
methods of Colonel House (as depicted in a famous book), the 
story of the Irish question might have been—I believe would have 
been-——very different. He would have labored to prevent Mr. 
Parnell’s fatal blunder; he-would have induced friendly and 
understanding relations between the Liberals and Nationalists; 
he would have proved to the Nationalists that their right course 
was to maintain their independence of British parties and to 
make their constitutional appeal to the minds and hearts of 
British voters. Had this been done, the whole tone, temper, and 
results of the election of 1885 would have been different. 

The Chief Whip was a Whig of ancient family, and an able and 
loyal man. But unfortunately he was strongly opposed to Mr. 
Parnell, and also about to resign his office. He made no attempt 
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to operate. The electioneering mesalliance of Tories and National- 
ists in 1885 became an accomplished fact, and it was the primary 
cause of the home rule collapse in 1886. 

The episode serves to show potentialities of the Chief Whip’s 
position in a wider field than the daily business of the House of 
Commons. In the 1880-5 Parliament I was an assistant whip. 
Being also in daily touch with my father, I was in the center of 
party affairs, 

In 1899 Sir Henry Campbell Bannerman, leader of the Liberal 
opposition, appointed me as his Chief Whip, and I held the 
office for six years. By this time the Chief Whips on both sides 
had become the responsible party organizers in the country, in 
addition to their House of Commons duties. I now deal from my 
own experience with the work of the Chief Whip in opposition. 

The broad distinction between a Chief Whip in office and in 
opposition is this. In office, the Chief Whip has to concentrate 
on his parliamentary duties, which are essential to the work and 
security of the Government. In opposition, he is in daily touch 
with the Government Chief Whip, who informs him about the 
order of business and consults him about the views, wishes, 
and actions of the Opposition. The Government is always in 
responsible action; the Opposition only when it chooses. Good 
personal relations between the Chief Whips are essential, and a 
mutual understanding of the general position. Incidentally, I 
may say that I married in 1901, in the middle of acute political 
combat, and that the first present I received, which I have always 
greatly valued, was a fine cigarette box with the signatures of the 
Chief Conservative Whip, Sir William Walrond, and his six 
colleagues engraved on the lid. 

Having more time at my disposal—the House of Commons 
work being less onerous in opposition—I could turn my attention 
continually to party organization in the country, to fighting by- 
elections and—for the purposes of the next general election—to 
the determination of the most efficient men available in over 
five hundred constituencies. This decision upon candidates was, 
in fact, a task of great importance. The best stroke in organization 
was to put good candidates in the field. They inspired good local 


526 THE AMERICAN POLITICAL SCIENCE REVIEW 


organization. Local managers are always keen to get good men. 
It is characteristic of British constituencies to pass over adequate 
men of their own and to look for more attractive outsiders. In 
this they seek the assistance of the Chief Whip. “Carpet-bagger”’ 
is a term of reproach; but in this country it has, as a rule, small 
significance, because we are, with all our divergent racial and 
provincial differences and peculiarities, too closely packed for 
personal estrangement. 

My duty was to work for a Liberal majority. The success of a 
Government is largely determined by the character and ability 
of the party out of which it is formed and upon which it must 
depend. The necessity of finding the best men possible is obvious. 
It was an interesting task because it involved the quest for rising 
men, and particularly young men. In sole and absolute control 
of the party funds, provision had to be made, in many cases, for 
election expenses in whole or in part. Incidentally, this added 
much to the authority of the Chief Whip. 

The actual duties of Chief Whips in the House of Commons, 
and as organizers, are comprehensible enough. All this grew out of 
House of Commons work and political development. But there 
is a further, and very important, aspect of the Chief Whip’s 
functions. The rising tide of democracy established him—and 
this applies to both parties—as the intermediary and the essential 
link between the party in the House of Commons and the House 
of Lords at Westminster and its supporters in the country. I 
illustrate this by a brief description. 

The National Liberal Federation, elected on a purely demo- 
cratic basis, exists for the purpose of political propaganda in the 
country. Originally founded by Mr. Chamberlain, its general 
object was the furtherance of Liberal principles with organized 
power to press effectively the ascertained demands of the party 
in the widest sense on the leaders and their supporters in Parlia- 
ment. It was purposely kept free from all party officialism. It 
expressed its wishes freely on all manner of questions, whether 
ripe for settlement or otherwise. It was productive of energy and 
enthusiasm and had an authority which never could be ignored. 
On the other hand, experienced leaders at the center pursued 
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practical politics; and, while always ready to encourage progres- 
sive ideas, they had to formulate policies consistent with the 
realities of parliamentary possibilities. So the Chief Whip became 
a liaison officer with a department of his own. It was natural 
enough. He held the confidence of his chief and the party, 
controlled finance, and was a trained parliamentarian. A Central 
Liberal Association was constituted with powers to act as they 
thought fit in the interests of the party, and the Chief Whip was 
made its ex-officio chairman. Membership was virtually confined 
to the party in Parliament and leading men in the country who 
were ready to pay a moderate annual subscription. Practically, 
however, this body supported, and did not interfere with, the 
actions and responsibilities of the Chief Whip. Its real function 
was to give him a constitutional status. 

It will be seen, therefore, that the Chief Whip, even. in oppo- 
sition, became a very important person in domestic politics. 
Summing up, his principal functions outside the House of Com- 
mons were as follows: (1) All grants of money to assist candidates 
in elections and to constituencies for local organization purposes 
were given by him on his sole responsibility; (2) He was primarily 
responsible for suggesting and introducing candidates to con- 
stituencies that were in need of them; through his agents, and 
otherwise, he was in constant search for new and likely men in all 
parts of the country; (8) It was his duty to see that all local 
organizations were in good working order, relatively to the 
proximity of a general election, and particularly that the statutory 
registration of voters was annually kept up to date; (4) It was his 
duty also to keep in direct touch with the president and leading 
men of the National Liberal Federation, to note and estimate 
the importance and strength of all political and social movements 
in the country, and to report accordingly to the leader of the 
party; (5) He attended all meetings of what ultimately was 
known as the “shadow cabinet.” In effect, this consultative body 
was summoned by the leader of the party at his sole discretion, 
with the Chief Whip as consultant. It may or may not have in- 
cluded all ex-cabinet ministers. It almost invariably included 
other men of rising importance. 


528 THE AMERICAN POLITICAL SCIENCE REVIEW 


In these consultations lies the Chief Whip’s highest respon- 
sibility. In the House of Commons he is presumed to know all 
that is passing in the rank and file of the party. He has to form 
an accurate judgment of the currents of opinion in the country. 
On the accuracy of that judgment much depends, and his repu- 
tation is made or marred accordingly. I give an example, though 
I speak without inner knowledge. 

Lord Beaconsfield was misled by his responsible adviser after 
the treaty of Berlin in 1878. Opinions differ on the merits of Lord 
Beaconsfield’s policy in Eastern Europe at the time, but the 
treaty was a definite accomplishment, and “peace with honor” 
gave an obvious occasion for an appeal to the country. The 
chance was missed, and subsequently an utterly wrong diagnosis 
of national opinion resulted in the disastrous defeat of the Con- 
servative Government in 1880. 

I have now described, I hope with sufficient fullness and clear- 
ness, the functions and position of Chief Whip for some seventy 
years before the Great War. In the chaos of parties consequential 
to the “coupon” election of 1918 and Mr. Lloyd George’s coali- 
tion government, the functions of Conservative Chief Whip 
have been, I believe, considerably modified. The post of Liberal 
Chief Whip, though still important, has been changed out of 
recognition. Democracy has claimed the management of the 
party. The Chief Whip’s duties in the House of Commons re- 
main. He is no longer responsible for finance and organization. 
Committees have been appointed to discuss for hours what one 
competent man could decide in a few minutes. Experience will 
probably teach the necessity of reverting to more practical 
methods. Democracy as a basis is essential, but when it seeks to 
manage men and affairs in the standing or recurring difficulties 
due to the vagaries and complexities of human nature, direction 
by scores of competing tongues, and eyes looking rather to the 
multitude than to business, it has always been inefficient and 
frequently disastrous. 

Whatever may be the Chief Whip’s functions now or here- 
after, in the years of which I write he was an important person- 
ality in the history of the two then great political parties. 


PERMANENT OFFICIALS IN THE NATIONAL 
ADMINISTRATION OF THE UNITED STATES 


FRANK O. LOWDEN 
Ezx-Governor of Illinois 


The tendency of all government is toward bureaucracy. The 
government official is inclined to exaggerate the importance of 
his office. He is constantly tempted to expand its scope. He is 
properly jealous of his authority. He looks askance upon the 
activities of other officials who seem to be trespassing upon his 
ground. In his construction of the law he is prone to insist upon 
the letter which killeth but to overlook the spirit which giveth life. 

I think that this tendency is inevitable. It is inseparable from 
zeal and pride, and these qualities are essential to successful 
administration. Where, however, the enterprise is a vast one, as in 
government, or as in a great business organization, these ten- 
dencies, if left uncontrolled, are likely to inflict serious injury upon 
the service. There will be constant friction among the various 
subdivisions of the particular department. At times the activities 
of one will neutralize the activities of the other. A set of arbitrary 
rules is likely to be evolved which will vex everyone who comes in 
contact with the particular bureau. The original purpose of the 
creation of the bureau is finally lost sight of, and it is likely to 
seem to those who direct it an end and not a means. 

In the early days of the republic, when processes of government 
were comparatively simple, there was little danger of bureaucracy. 
It was possible for a cabinet member in our country both to 
formulate the policies and to execute them satisfactorily. That 
time, however, has long since passed. Today a cabinet officer 
finds himself, upon entering office, overwhelmed with a vast 
amount of purely administrative work. He has no one to turn to 
but his bureau chiefs. They, however, are not always in accord, 
and no one of them can have an adequate understanding of the 
department as a whole. They may be excellent in their places, 
but each necessarily is more interested in his bureau than in the 
other bureaus of the department. There is no one with whom the 
secretary may consult who possesses either the knowledge or the 
authority for codrdinating the work among these bureau. chiefs. 
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If, therefore, he would become the actual and not the nominal 
head of the department, he must himself undertake to master 
the department in all its details. No matter what his ability, 
this is an almost impossible undertaking. The service, therefore, 
must suffer. It cannot have the vigor nor the efficiency which it 
should possess if it is to serve the purposes for which it was created. 

Another result quite as deplorable is that if the secretary be 
conscientious he becomes the slave to administrative detail. He 
cannot give the time required to the larger questions of policy 
nor to the consideration of public questions involved in his depart- 
ment which the president has a right to expect from him in his 
capacity of adviser to the president. 

It is coming to be more and more recognized that a cabinet 
officer cannot undertake the actual administration of his own 
department if he is to meet adequately the other duties imposed 
upon him. As Sir George Murray says, in his admirable report 
upon the organization of the public service in Canada, ‘The 
business of a minister is not to administer but to direct policy. 
When a minister has laid down a line of policy to be adopted in 
his department, the carrying out of this policy, or in other words, 
the administration of the department, should be left to his 
subordinates.” 

If popular government is to succeed there must, of course, be 
political ministers of state. There must be men appointed for 
the sole purpose of giving expression to the policies which the 
people have approved at the polls. There must, in other words, 
be a cabinet composed of men who are in sympathy with the © 
party in power. If, under the complex situation which now exists, 
cabinet ministers undertake both te impose policies upon their 
several departments and at the same time to administer in detail 
those departments, they are likely to fail in both respects. 

Aside from determining policies, there is another function of a 
cabinet officer which is vastly important. He comes into the office 
from the outside world. He is the point of contact between the 
department and the people. He has the viewpoint of the public as 
to the results which are expected from the department. He can 
exert an enormous influence in giving new tone and vigor to the 
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department, making it respond better to the needs of the service. 
This he cannot accomplish unless he be relieved of the details of 
administration. He cannot be relieved of the details of adminis- 
tration unless there is someone under him to direct the purely 
administrative work of the department. Even though the bureau 
chiefs are permanent, they too must be coérdinated, and they can 
be codrdinated only by someone who is their superior and who 
himself is as conversant with the business of the department as 
the bureau chiefs themselves. 

As government becomes more complex, permanent officials 
become more and more necessary. When a change in adminis- 
tration from one party to the other occurs, one or more officials 
in every department of government who are familiar with the 
business of that department are continued in office because of the 
necessities of the case. No matter how sweeping the changes in 
the personnel of office expected by the party coming into power, 
and frequently promised by its leaders, it is found in practice 
absolutely necessary to retain a certain number of the old officials 
in order that government may go on at all. There is no such thing 
in the United States, however, as an organized body of permanent 
officials in any department of government. There cannot be such 
organization until there is a permanent official in every depart- 
ment who is himself the head of the permanent officials. In other 
words, there must be a permanent under-secretary in every 
department if the incoming administration is to derive the 
largest benefit from the permanent officials who, we have seen, 
are indispensable.! 

There is a general recognition of the need of reorganizing the 
federal government. The last five presidents of the United States 
have recommended such reorganization. The difficulties of the 
undertaking, however, have been so great that thusfar but little 
progress has been made. It may well be that the creation of 
permanent under-secretaries in all the departmentsof government 
would be the entering wedge. Nor do I think that this change 

1 Professor A. W. Macmahon, of Columbia University, will contribute to an early 


number of the Review an article dealing at length, historically and functionally, 
with under-secretaries in the government departments at Washington. Man. Ed. 
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would be difficult to accomplish. If Congress should authorize 
the creation of permanent under-secretaryships with adequate 
salaries, they could be filled in the first instance by men upon 
whom the leaders of both parties should agree. The vast bulk of 
the business of the departments involves no question of party 
policy. Both parties in Congress desire equally that this public 
business should be conducted efficiently. Even in party questions 
they equally desire authentic information as to what actually is 
being done by the government. At times under the present 
system the opposition doubts the accuracy of the information 
furnished, and therefore the minority, I believe, would welcome 
permanent under-secretaries. Suppose these places were created 
and the president called the leaders of both parties in the two 
houses of Congress together to consider men for these places. 
That all so interested could agree upon men best fitted by training 
and character for these important posts, I do not for a moment 
doubt. This precedent being established, no future change in 
administration would be likely to imperil the tenure of these 
officials. Indeed, today there are in some of the departments. of 
government men of expert knowledge who are considered so 
essential to the proper functioning of the departments that there 
is no thought of changing them with changes in the political 
administration of the country. 

When once the policy of permanent under-secretaryships was 
established, future vacancies would be filled by promotion, if we 
may judge from the experience of other countries. There would be 
no lack of ability developed in the several departments upon which 
to draw for this important place. Wherever a permanent under- 
secretary has become a part of the scheme of government, the 
position is one highly prized, hardly less so than the cabinet 
office itself. The fact that it is within the reach of every man who 
enters the public service has the effect of attracting toward the 
public service a better class of men than it is now possible to 
interest. It puts the public service more nearly upon a plane of 
equality with other professions. It gives a new dignity to the 
public service as a whole. At present in our government the 
ablest young man who enters our civil service cannot hope to go 
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beyond the place of chief of a bureau. If he might aspire to be- 
come the permanent administrative head of the department, we 
would secure a much higher order of entrants into the public 
service. Nothing would so elevate the morale of the lower grades 
of the public service as the knowledge that these high positions 
were within the reach of the humblest clerk. He could then feel 
that whatever he does well will in time receive due recognition, 
for the organization through which he works is a permanent one. 

The under-secretaries would consider not political questions, 
of course, but only the problems of administration. Overlapping, 
duplication, wasteful methods within the department itself would 
have a chance to be brought to light and to be remedied. If there 
appeared, as there certainly would, duplication and overlapping 
as between the departments themselves, the permanent under- 
secretaries would uncover this and would be able to suggest means 
by which this might be avoided. For it is inconceivable that 
permanent under-secretaries of the several departments would not 
codperate among themselves for this very purpose. There would 
be close contact among them, because only in this way would each 
be able to secure the best results for his own department. If it 
appeared, as it certainly would, that there was weakness due to 
the present arbitrary allocation of bureaus to departments without 
any reference to whether they belong there or not, an intelligent 
scheme for re-allocation would be suggested by the under- 
secretaries, if for no other reason, in order to secure the better 
workability of their own departments. 

If it were to appear to the under-secretaries, in their efforts 
to codrdinate and make function the several bureaus within their 
departments, that the law should be simplified with reference to 
the conduct of public business in those bureaus, they could so 
recommend and make it so clear to Congress that Congress 
would not fail to act. Where they found that the law itself, by 
reason of its minute requirements, made red tape unavoidable, 
they could point out modifications of the law which would over- 
come this. In brief, I can see how in many ways the creation of 
permanent under-secretaries might be the first step in any 
effective reorganization of the government machinery. 
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One of the anomalies in our government at present is the large 
number of public agencies outside of any department of govern- 
ment. There are more than forty of these, we are told. That the 
principle of concentrating the activities of government into 
appropriate departments is sound, I thinkno one will deny. Itisthe 
principle upon which all large organizations of business are based. 
It is the only method known by which intelligent supervision can 
be maintained. And supervision is one of the chief duties of the 
chief executive of the nation. The president of the United States 
can exercise adequate supervision only where every executive 
duty resting upon him comes first under the observation of some 
cabinet officer. It follows that all activities outside of one or 
another of the departments largely go their own way, a law unto 
themselves. The most glaring example of this is where a board 
or commission is set up to perform administrative duties. It tends 
to become a little government by itself, an imperium in imperio. 
It is likely to ignore its relations to other branches of the executive 
department. It is responsible to no one in executive authority and 
frequently is an excrescence upon government. 

There are several reasons for this modern practice. Doubtless 
boards or commissions are sometimes created to give lucrative 
places to statesmen out of jobs. More often, though, I think it is 
due to other causes. Congress may desire to remove the particular 
activities from partisan control. Or the work to be done is of a 
technical nature and the department of government to which the 
new function would naturally be assigned is not adequately or- 
ganized with high permanent officials capable of supervising the 
work. If now we had in each department of government a perma- 
nent under-secretary who was a recognized authority upon the 
subjects administered in his department, who did not come and 
go with changing administrations, but whose tenure of office 
was as permanent as any commission would be, the case would 
be different. The reluctance which Congress now feels toward 
allocating the new activity to its appropriate department would 
largely disappear. To illustrate: suppose that when the Shipping 
Board and the Emergency Fleet Corporation were established 
there had been such a permanent under-secretary in the Depart- 
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ment of Commerce; that department might well have been 
charged with the duty of administering these new laws. If this 
had been done, who can doubt that these laws would have been 
better administered by the Department of Commerce than by 
these extra-departmental bodies. The same thing might be said 
of the Veterans’ Bureau and numerous other purely extra- 
departmental agencies of government. 

In his illuminating work upon the government of England, 
President Lowell points out the vast importance of the under- 
secretary in the English machinery of government. One cannot 
read this work without concluding that it is not too much to say 
that the actual administration there revolves around the under- 
secretaries of the several departments. 

The price we pay for an advancing civilization is a growing 
complexity in the affairs of men. New problems grow out of this 
complexity. Men must meet and solve these new problems or the 
advancing civilization will overwhelm them. As President Lowell 
says, “As scientific and technical knowledge increase, as the 
relations of life become more complex, there is an ever-growing 
need of men of special training in every department of human 
activity; and this is no less true of the government than of every 
other organization.” 

If we are to keep up in government with the new problems 
presented, we must more and more rely upon a body of officials 
trained to do their work. Successful government seems to be the 
most difficult task to which men have addressed themselves. And 
yet upon the successful conduct of government depends civili- 
zation itself. With the enormous strides we are making elsewhere, 
the chief concern of thoughtful men is whether or not we shall 
make government bear the increasing strain which is put upon it. 
It is certain that it can stand this strain only if we employ in 
government men of larger training and of greater ability all the 
time. But men cannot be trained over night for the important 
posts in government any more than in the professions or in com- 
merce or in industry. This means that we must more and more 
depend upon permanent officials in the conduct of public business. 
To attract men of parts, scope must be afforded for their ambition. 
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I have been much impressed in this respect by the difference 
between England and the United States. Take the English 
foreign affairs department, if you please. Within that department 
there are permanent officials who are experts upon every phase of 
England’s relations with the rest of the world. They are recog- 
nized authorities in the several fields in which they are engaged. 
The young man of first-rate ability enters that service as we 
enter the professions here and looks to it as a career. He knows 
that if he be equal to it he may attain a high place in the foreign 
service. He may hope one day to be under-secretary of state for 
foreign affairs. He may aspire to the highest posts in diplomacy. 
The embassy at Washington or Berlin or Paris is not beyond his 
reach. How different in America, where the highest prizes in 
this department of government often go not to the men trained 
for them and best fitted for them, but as rewards for political 
service. Both great parties in the United States have been wont 
to exchange diplomatic posts for contributions to the campaign 
fund. 

Wherever we find the actual work of administration carried on 
by a corps of permanent officials, the country itself does not feel 
- the shock of passing from one administration to another, which is 
inevitable in the United States. For instance, a little while ago 
the English government passed from the control of the Conserva- 
tive party to that of the Labor party—from one extreme to the 
other. And yet the business of the government went on as usual, 
because there was no change.in the body of permanent officials 
who do the work of government. Indeed, I am informed that the 
only changes in the personnel of government were in the political 
heads of the departments. The new ministry determined its 
new policies, but the actual business of government went on as 
before. So it is in most of the countries where self-government 
still prevails. A change of ministry means a change in policy, but 
the machinery of government remains the same. Elsewhere 
science and. common-sense still play a larger part in the 
government of progressive nations than with us. 
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The American viewing present-day European governments is 
more than ordinarily perplexed. He knew that states, great and 
small, had adopted nineteenth-century constitutions in conscious 
imitation of free British parliamentary self-government. The four 
ancient governmental systems associated with the names Roman- 
off, Hapsburg, Hohenzollern, and Othman, which were based on 
autocracy, with or without a claim of divine sanction, with or 
without a record of efficient service—these he had seen the Great 
War bring down to cataclysmic ruin. Perhaps he had thought of 
that war as democracy’s righteous, forceful defense of itself 
against the aggression of imperialism. He had seen, if not shared, 
high hopes of a reconstruction, wherein free states should co- 
operate in a league of peace, and rival each other only peacefully, 
in perfecting democratic constitutions and the mechanisms of 
individual liberty and social order. 

A few short years afterwards his ears ring with the newspaper 
din of portentous names like Mussolini, Primo de Rivera, Pil- 
sudski, Stalin. He feels an atmosphere of skepticism or denial 
that envelops the wan figure and (in Mussolini’s startling phrase) 
“more or less decomposed corpse” of political liberty. He faces 
an apparent reversal of the supposed universal progress toward 
democracy that he had been taking for granted. He wonders 
whether his law of gravitation is undergoing a critique of rela- 
tivity. Are national institutions in a process of re-making, to 
provide room for the action of Carlylean heroes? Are we slipping 
into a new Age of the Despots, whether enlightened and benevo- 
lent or otherwise? Must the American again con the lessons 
taught by the careers of Augustus, Medici, Henry Tudor, Bona- 
parte? He reads the warning of Lord Bryce in his less optimistic 
old age: “Popular government has not been proved to guarantee 
always and everywhere good government. If it be improbable 
yet it is not unthinkable that as in many countries impatience 
with tangible evils substituted democracy for oligarchy or 
monarchy, a like impatience might some day reverse the process.” 
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Not to limit our view to clear cases like Mussolini’s, it is 
suggested that the contemporary phenomena of one-man-rule, 
with its causes and consequences, may be studied in many other 
instances of domination. They shade off by degrees not easily 
distinguished. They include the Horthy-Bethlen combination 
in Hungary, Venizelos at times and more recently Pangalos in 
Greece, Mustapha Kemal in Turkey, and Riza Khan in Persia; 
Pashitch, Bratianu, Stambuliiski, and Tsankoff in the Balkans. 
Indeed many an Englishman thought he felt the same kind of 
pressure from a Lloyd George dictatorship until 1921. 

The present period, which we might call the post-Post-War,., 
is characterized by a popular longing for “tranquillity.” It has 
some features in common with England’s reign of Charles II 
following a generation of civil war; with the first dozen years 
after Waterloo, under the sign of Metternich; with the frigid 
fifties, preoccupied with recovery from the exhilarating ad- 
ventures of 1848, a period symbolized for Europe at large by 
the Second Napoleonic Empire, showily but shakily founded on 
the ruins of the Republic. 

Rome gave to constitutional history the two ete of 
dictatorship and empire—both being forms of one-man-rule, but 
markedly diverse. The Roman dictatorship was a phenomenon 
(very rare) of the republican constitution. While it was in 
operation it was unlimited, but it was essentially temporary, for 
tiding over a crisis—invasion or civil turmoil or an administrative 
impasse—that could not be dealt with in terms of law. The 
dictator was armed with extraordinary, super-constitutional 
power to save the constitution, “to see that the republic suffer 
no harm.” 

Empire, on the other hand, came only on the ruins of the 
Roman republic, after two generations of proscriptions that were 
suicidal, and of civil wars that ended in no victory or peace. 
It was a sign of that ruin that Julius was made, or at least called, 
dictator four times in a decade; and his nomination as dictator 
for life (a contradiction of terms) was followed in four feverish 
weeks, by the Ides of March that ended him. His adopted son, 
Octavius, whose genius organized what later became empire, 
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took care not to be called dictator, though his “principate” shared 
with dictatorship the quality of absoluteness. By etymology, the 
frequentative word “dictator” suggests much, or authoritative, 
speaking. The veiled boss-ship of Octavius, on the contrary, 
was a multiform, and yet unified, doing. The Senate, the consuls, 
the tribunes of the constitution were to go through their motions, 
but there was to be one effective First Citizen, controlling them. 
The actual autocracy and self-responsibility were to come to light 
only gradually, and then to be called “empire.” 

Coming down to present-day autocracies, it may be useful to 
utter a word of warning against the temptation to blame all on 
the war. It was easy, eight years ago, to join in the universal 
chorus, “C’est la guerre.” Events of 1919 taught us that this 
was undue simplification. So also with the hope of a cure-all in 
that blessed word, Reconstruction. Neither “la guerre” nor 
“Reconstruction” produced dictatorship, though both episodes 
exposed and aggravated existing anti-democratic elements. 
A striking commentary on the variety of environments in which 
this phenomenon flourishes is the fact that of the countries we 
here review Italy is a victorious great power, Spain a war neutral, 
Russia an Entente great power that deserted to embark on a 
world crusade, Hungary a beaten minor power, Greece a neutral 
forced into half-hearted participation on both sides, and Poland 
a constant battle ground, participating on all three sides, Entente, 
Central, and Russian. 

Let us view these states and their statesmen individually, 
realizing that information is conflicting and unreliable, and there- 
fore difficult to interpret. We should be especially cautious about 
generalizing. Diverse local and national forces are in conflict 
and combination; resulting constitutional consequences appear 
identical, but only superficially. It is not a peculiarly European 
phenomenon with which we are dealing. In part it is local, in 
part it is broadly human, shared by men on this side of the 
Atlantic. 

Inevitably there are repercussions across boundaries, but of 
doubtful effect. Alphonso XIII, visiting Rome, introduced 
Primo de Rivera to Victor Emmanuel with the words, “This is 
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my Mussolini.” But this gave offense, so that the royal return 
visit was paid without the accompaniment of Mussolini. How- 
ever insistent Italians may be on the point that fascism is a 
gift of the gods to Italy alone, some Germans, some Frenchmen, 
and even some Englishmen, assume the name and hope to turn 
some of its prestige to their own account in their non-Italian 
- environments. But if the importation of British parliamentary 
government to the Continent be difficult, how much more diffi- 
cult to transport from country to country the aspen nay 
adapted to the cure of a sick parliamentarism! One count: 
cure may-be-another country’s poison. Especially the seni 
tative judgment regarding the supposed medicine. How much 
of this or that? All depends on the patient’s constitution. Which 
brings us back to our task as students of comparativé constitu- 
tional practice. 

Italy had a monarchical constitution founded by Cavour in 
conscious imitation of Britain. But out of the age-long in- 
experience of self-government, especially in the south and the 
islands, there grew up a parliamentary boss-ship personified . 
by such men as Depretis, and, during the fifteen years preceding 
the war, Giolitti. The more or less invisible master “made” 
parliamentary elections, taxed and administered, manipulated 
the spoils of legislative and administrative favor for log-rolling 
deputies, localities, private interests, with relatively little refer- 
ence to national opinion, if such there were. Ministries rose and 
fell; Parliament was always starting and stopping, never arriving 
at the solution of problems. The middle-class politicians fell 
into personal coteries without party discipline. The rising tide 
of socialism was irreconcilable and non-coéperating, and the great 
fund of Catholic conservatism was (until 1912 entirely) excluded 
from political life by the state’s anti-clericalism resulting from 
the Roman question. Immediately after the war a great move- 
ment of Catholic, but not Clerical, politics (Don Sturzo’s Popolar- 
ismo) offered itself as both patriotic and radically reforming. 
But, although it elected one hundred deputies at the very first 
test (1919), its relation to both nationalism and the Church was 
too equivocal to permit it to survive in a time of strong passion. 
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Post-war socialism, on the other hand, at first captivated, then 
cruelly disillusioned, by the news from Moscow, faltered and fell 
into disunion and impotence. 

Mussolini’s fascism, altermg its doctrine with the utmost 
facility as concerning the monarchy, the Church, proportional 
representation, and even private property, remained true to 
one cardinal tenet, the worship of the National Being. To an 
Italy exhausted by three years of economie and social civil war, 
utterly weary of an anarchy that the constitutional parties (it was 
alleged) had created, and certainly could not conjure away, 
Fascism presented a nation’s saviour, the one man of will and 
action. 

Elected to Parliament in 1921, Mussolini had devoted himself 
to the three-fold task of (1) sabotaging, like Parnell, the parlia- 
mentary machine, (2) building up a disciplined body of lawless 
followers, and (3) preparing public opinion for his own Messianic 
epiphany. In the summer of 1922 an abortive general strike 
demonstrated the destructive tendency of the socialistic Left’s 
proposals, and, worse yet, the ridiculous impotence of the legal 
government. The Fascists, already an armed imperium in imperio, 
performed the government’s work for it. In late October the 
trumpet was sounded and the walls fell down. Fascist armed 
bands converged on Rome, a premier proved pusillanimous, 
royalty saved its throne by accepting a coup d’ état—and Mussolini 
became prime minister. The appointment was in legal form, but 
the whole performance was obviously in revolutionary spirit, 
an act of force. During some months of transition men of various 
parties remained ministers; but one was their master, and that 
was not Parliament but the president of the council; and he, not 
as president of the council but as commander of the faithful. 
Gradually they have been supplanted by pure Fascists, who have 
sunk from collaborators to mere assistants of the all-powerful 
Duce. Parliament was allowed to meet for the purpose of hearing 
threats and uttering hurrahs. A small Opposition brought in at 
the election of April, 1924 (practically a Napoleonic plebiscite), 
seceded to the Aventine to protest the moral complicity of the 
whole régime in the murder of Deputy Matteotti. But they were 
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hopelessly weakened by internal differences, and public opinion 
seems not to have been greatly disturbed when the Aventinists 
were unceremoniously purged out as disloyal. 

With the very real and substantial achievements of Mussolini 

e are not here concerned—the rehabilitation of finance, of educa- 
ion, and of public works, the stimulation of production, the body 
lows at bureaucracy. The method of all is by ministerial decree. 

The parliamentary system is, for the present, dead. And so are 
the elementary liberties of the citizen to express criticism of the 
power that is, by public speech, printing, and effective voting. 
Yet the Italians accept the situation. There is a growing and 
significant group of exiles who protest, but the non-political 
ninety-nine per cent accept it all gladly. They are getting the 
results of energetic government, without the difficult responsi- 
bilities of self-government. Are they careless of what is to happen 
after the Messiah shall have become fat and lost his energy, or 
grown bored and selfish and lost his public spirit—or undergone 
some more tragic and sudden, and perhaps more characteristically 
Italian, transformation? 

Spain did not need the war to reveal to her the difficulties of 
democracy. Economically backward, nearly half illiterate, worse 
than a geographical expression as Italy before 1860, she was 
called by some “an historical expression.” She had suffered a 
nineteenth century of dynastic civil wars, and of oscillations be- 
tween monarchy and republicanism. Under the Bourbon family 
since 1875 her ministers had succeeded each other by a collusive 
“rotative” system that divided the tenure of office between 
parties and encouraged personal coteries of spoils-hunters. With 
chronic brigandage in some regions, nearly bankrupt finance, the 
unsolved relation of industrial, politically-minded Catalonia 
to the backward remainder of the nation, caciquismo (local bosses 
corrupting life politically and economically), the deadly drain 
of a hopeless, endless Moroccan campaign—there came to a head 
in September, 1923, the plot for a coup d’ état which should put in 
real power the actual political forces, i.e., the army officers, 
free from the hampering of corrupted parliamentary institutions, 
ministers and Cortes, long despised for the petty self-seeking and 
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futility for which they stood. With the connivance of the king, 
Primo de Rivera established himself in power, with a directory 
of generals to aid in solving pressing problems which the con- 
stitutional agencies were only making worse. The directory’s 
dictatorial régime was announced as temporary, a “brief parenthe- 
sis.” After some two years of temporariness, Primo de Rivera 
resigned as chief of the military directory, and was immediately 
appointed (and still remains) prime minister of a cabinet con- 
taining civilians, but unchanged in its anti-constitutional spirit. 
Notwithstanding hopes and promises, problems of bureaucracy, 
of taxation, of public works, of Catalan autonomy, of caciquism, 
remain unsolved. 

In contrast with Italy, there has been no popular enthusiasm; 
the Spanish public remains politically apathetic and cynical. 
Partly as cause, partly as consequence, there has been no rabid 
nationalism. Suppression of newspaper criticism, and the exiling 
of Professor Unamuno gave offense to intellectual and liberal 
opinion, but such opinion has not been vital enough to suffer 
keenly from any offense. The main opposition, characteristically 
enough, has been among cliques of army officers. During the 
summer of 1926 the engineer and artillery corps made some 
resistance to the dictator’s efforts at reform of the system of 
promotion. He calls it the introduction of promotion for merit, 
but they shrewdly suspect that the breaking down of their 
aristocratic privilege of promotion by seniority is not so much 
for merit’s as for Primo’s sake. The outcome of the movement was 
failure; but repression was mild, and the army will probably 
remain constant to the dictator. There is little present evidence 
of a popular movement to put an end to the dictatorial régime. 
The régime has not accomplished much, but it exists, it has force, 
and nothing has yet appeared to take its place. There can be no 
cure for Spain’s difficulties save the slow education of the public 
conscience and development of a habit of resolute insistence on 
public liberties. 

One political form which the French always associate with 
the Bonapartes is the plebiscite. What hollow mockery a pleb- 
iscite may be was demonstrated last September on the third 
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anniversary of Primo’s régime. An impressive victory at the 
polls, to the amount of six millions, was reported. But the 
observer must note that for voting against the régime no oppor- 
tunity whatever was given. There was no secret ballot for voting 
yes or no. The state functionaries and Primo’s fascist ‘‘Patriotic 
Unionists” dragooned the passive population into signing a 
manifesto. Plain and semi-official intimation was given that it 
would go hard with those who refused. There were instances in 
plenty of suppression and falsification of returns, to give the 
appearance of a unanimous nation, happy in its present governors. 
A ghastly farce it all was, if one thinks of Spain as a potential 
member of the family of self-governing nations, with a culture | 
that entitles her to something better than the pronunciamento 
constitutions which we associate with Caribbean America. 

Russia makes no pretense of parliamentary self-government. 

ince_1917 she has proudly flaunted her dictatorship. Nor is it 
a dictatorship of the proletariat, although it has constantly been 
administered in their name and behalf, so far as circumstances of 
civil war and invasion and famine and industrial breakdown 
would allow. One master mind framed the revolutionary pro- 
gram, planned the action, and when events of 1917 proved favor- 
able seized power, relying on the obedience of the faithful, and 
developing Red Army and Tcheka to root out or coerce the 
rebellious. 

Since Lenin’s death and apotheosis, asmall oligarchy of twelve 
or more apostles conduct the Russian enterprise in his name and 
seek even to make disciples of all nations. From the disputes 
that have leaked out, it would seem that Stalin is Lenin’s general 
heir as to inside management of the estate, or as pope of the new 
church; and even such epic figures as Trotsky and Zinoviev find 
the readjustment difficult. They may remain faithful, but 
it is in definite hierarchic subordination. So also with the half 
million members of the Communist party. Their very existence 
as a party is a startling innovation for Russia, whose present 
political experience is perhaps a hopeful beginning of popular 
connection with government. But the party members do not 
control the commissars; they rather receive and disseminate 
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official doctrine and execute official orders. The government is 
answerable not to a constituent assembly, or to soviets, but to its 
own conscience. À corrupt, inefficient bureaucracy has been 
supplanted by an inexperienced but devoted, unselfish one; and 
there is a band of followers who have no power, but who do have 
faith. 

They may mock economic science, they may defy world opinion, 
and even sacrifice consistency in fundamental doctrine. They 
may postpone communism to a distant future, except as a re- 
ligious ideal for the education of youth, like the Sermon on the 
Mount in so-called Christian civilization. But meanwhile they 
are governing Russia and rebuilding her. Economically, the 
country may be temporarily worse off than before the revolution, 
save for the policy of legislation favorable to labor. Politically, 
the country is no worse and hardly better off, i.e., from the point 
of view of constitutional government. 

Hungary emerged from the war so completely defeated that 
for four months responsibilities were abandoned to a group which 
might be called ‘‘defeatist” with reference to the nation’s war 
aims. While the Paris Conference hesitated and Hungary’s 
neighbors seized as much territory as they could, the Karolyi 
régime, with all its humanitarian hopes, fell into impotence. Then 
followed four months of bolshevist experimenting. The Bela 
Kun régime perished partly of its own ineptitude, partly under the 
attack of the Rumanians taking revenge for past Rumanian 
sufferings at Magyar hands. In the autumn of 1919 the Rumani- 
ans were got rid of, partly under Entente pressure, partly through 
a revival of Magyar nationalism, organized under the lead of 
Count Bethlen, a Transylvanian land-owner, schooled in the old 
system of Magyar domination. In March, 1920, the National 
Assembly entrusted supreme power to Admiral Horthy as regent. 
Hungary was to remain as always a monarchy, but the dynastic 
question was left in abeyance. Twice in 1920 the ex-emperor, 
Charles, tried to reéstablish himself on the throne; but the Little 
Entente forbade, and upon Charles’s death in exile the Hapsburg 
claim devolved upon young children. After a succession of short 
premierships, Count Bethlen, in April, 1921, was appointed 
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prime minister. The Horthy-Bethlen régime has remained ever 
since, firm as a rock during nearly six years. It has a sufficient 
majority in Parliament, but its actual base is of a character 
possibly entitling us to include Hungary in a list of dictatorships. 

During several months after the establishnient of the present 
régime the memory of the Red Terror seemed to excuse savage 
reprisals by the Whites. As the government grew stronger, this 
Terror gave place to a systematic repression of radical, or even 
liberal, politics, largely under forms of a flexible sedition law; but 
an omnipotent government still imprisons without trial those-who 
disturb its political peace. The parliamentary suffrage is extreme- 
ly narrow; the constituencies are fantastically gerrymandered; 
voting is largely open and controlled by administrative corruption 
and intimidation. Indeed, the old parliamentary sham, long 
ago exposed by Steed and Seton-Watson, is again in full operation. 

There are some attitudes of the government which are the 
natural result of war defeat—exaggerated nationalism, worship 
of privileged war heroes, intolerance of racial minorities, measures 
(so far as the Trianon treaty allows) keeping up military vigor 
and for compulsory military training of youth. But much of this 
“preparedness” seems to be motivated mainly by the determina- 
tion of the Magyar land-holding junkerdom to maintain its old 
position of force-domination, to stifle progressive thought, to 
manipulate taxation so as to favor the powerful, even though 
leaving the landless peasant and the Budapest proletarian to 
sink into hopeless misery. This is nothing new in Hungary. We 
observe it here as an instance of dictatorship of a rather bruta 
economic sort, which justifies itself to the world under the pretex 
of defense against the bolshevist bogey. 

Turning to Greece, we find something entirely different. She 
has long been known for the fervor and belligerency of her 
politics under the modern parliamentary régime, not to speak of 
a classic habit of retiring too prominent politicians, which became 
proverbial as “ostracism.” Furthermore she has suffered fourteen 
years of unparalleled vicissitudes. There were the two Balkan 
wars of 1912-13. There was the constitutional duel between King 
Constantine and Venizelos, a difficulty enhanced during the war 
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by Constantine’s neutralist and Venezilos Entente leanings. 
There was the disastrous irredentist ambition to recover all the 
Greek subjects of former Turkey, which led the army immoder- 
ately beyond its depth into Anatolia and brought on the debacle 
at Smyrna. 

Through all these trials Greece had to pass without a fair share 
of the steadiness that monarchy is supposed to give. The royal 
house had no deep roots in the past; the dynasty was the second 
in one short century of national history. Constantine’s essentially 
political career made the monarchy seem a thing somewhat 
dependent on general elections. The kings had alternated between 
periods of residence in the palace and in exile. 

Not unnaturally, the people have grown weary of barren 
olitical conflict; confronted by crucial economic difficulties, 
hey crave tranquillity, freedom from military quarrels and 

parliamentary cliques. But these blessings are easier to hope for 
than to attain. From June, 1925, to August, 1926, there was the 
experiment of General Pangalos, who ousted the ministry by 
force of arms, dismissed the National Assembly, and choked the 
press. But Pangalos seems to have lacked decision of character; 
he was unable to win support from public opinion, and, unpro- 
vided with that sine qua non of dictatorship, a personally loyal 
military force, he failed. 

In the military stroke of General Condylis last autumn the 
sword of Pangalos, asit were, was turned against himself. It would 
perhaps be unduly optimistic to suppose that the constitution was 
thus vindicated, the demon coup d’état exorcised by a coup d’état. 
Nevertheless there are hopeful signs. Condylis immediately 
recalled Condouriotis to his rightful presidential chair, a man 
whose very name is guaranty of some prestige apart from either 
military or parliamentary cliques. An election to the Assembly 
has been held, with fair participation by a wide variety of political 
groups. 

It was Poland’s cruel fate, as every schoolboy knows, to be 
partitioned at the end of the eighteenth century. One consequence 
is that even a Poland restored to statehood by Allied enmity to 
Germany and Russia suffers, and will long suffer, from social 
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divergence among the portions of her people which lived in the 
nineteenth century under so differént auspices as those of Prussia 
and Austria and Russia. Then, too, there is the yawning gulf 
between a privileged feudal aristocracy and a backward landless 
peasantry; also the difficulty of a manufacturing industry torn 
by the peace from its accustomed base in Rusfgia; likewise a ` 
problem of racial minorities—Jewish, White Russian, Lithuanian, 

and Ruthenian at one social extreme, and German at the other. 

It is not surprising, then, to find the Polish parliament groaning 

under the burden of thirty parties, to learn that up to May, 1926,. 
there had been sixteen ministries. What happened at that 

memorable juncture, involving much bloodshed on the streets of 

Warsaw, can hardly be interpreted otherwise than as the assertion 

and establishment of the person of Marshal Pilsudski. 

This romantic hero, devotee of Polish nationalism, as Garibaldi 
of Risorgimento Italy, remarkably combines the two rôles of 
military savior and advanced radical. But he is no constitutional 
lawyer or parliamentary politician. His love for unified Poland 
and his view of the unity and steadiness which her safety requires _ 
is greater than his appreciation of political liberties or of the. 
habits and institutions of self-government; therein he seems to ` 
be a true representative of the land whose sufferings he has so: 

eenly felt. 

Pilsudski’s rule does not involve the suppression of Parliament, 
which has not had time to develop powers or prestige that would 
embarrass him. He rather masters it, becomes minister of war, 
and eventually premier, and hence gives the appearance of fitting 
into the constitutional mechanism. Since the bloody events of 
last May, however, it is clearly understood that there is a First 
Citizen of the republic, whose will is not to be resisted, who, 
whether in or out of political office, is master of president and 
parliament, and will take counsel with himself ‘‘to see that Poland 
take no harm.” 


One is tempted to a few generalizations regarding the policy 
usually pursued by these dictatorial governments. For one thing, 


the power, once seized, has to be maintained by extra-constitu- 
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tional measures, a secret political police, and a military force. The 


Te Se D an Le 7 z nel 
latter may be the regular army perverted to dictatorial uses, or 


an extraordinary pretorian -guard-created by the di ctator and 
owing him a special obedience. The sinews of such rule may be 


ee Aha 
Se 


war Red Terror, and sometimes goes so a as to constitute a 
vengeful White Terror. Sometimes, however, the dictator looks 
also to the Left and seeks popularity by a demagogic policy 
suited to the occasion, possibly anti-Semitism, sometimes even. 
Legitimism combined with church orthodoxy. Frequently there 
is a policy which costs no internal opposition, a räucous;-chau- 
vinistic patriotism. National unity is made a fetich; order is 
secured by rigorous repression of dissenting thought. 

The social policy of these régimes is the natural conservativ 
reaction from a period of radical experimentation. On the other 
hand, in at least the Italian case, there is a distinct syndicalist 
trend, although under strict state control, if that be not a theo- 
retical absurdity. Let social classes provide themselves with 
class organization in hierarchical order, syndicates of labor and 
of capital. Let them confront each other in the presence of the 
state and make collective contracts that the state can accept 
as nationally advantageous. If they cannot do so amicably the 
state will force them to agree; they must not be allowed to 
destroy each other by strike and lockout, and thus obstruct the 
nation’s productive processes. It is, of course, to dictatorship’s 


eee 
credit th has facilitated 


e attainment of fi ial-sanity;-monetary steadiness, useful 
üblic works,1 ion, business 

One final consideration, and the most urgent, is the challenge 
of dictatorship to the inmost idea of parliamentary government, 
viz., the representative body’s right of life and death over the 
executive, as to large policy, by votes of confidence in ministers, 
over details of administration by question, and over finance by 
debate on supply. Here is the portion of England’s classic con- 
-stitution least easy to transplant—brute voting power between 
parties moderated by a spirit of compromise on non-essentials, 
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and an instinct for coöperation on matters essential to the nation’s 
welfare. To reduce this spirit and these habits to constitutional 
mechanism for export is in part to spoil them, and indeed is 
impossible. - The result is that parliamentary self-government, 
when operated without the English spirit and habits, degenerates 
on the Continent to “parliamentarism,” a thing of futile inca- V 
pacity, of doctrinaire intransigence, of corrupt, self-seeking 
faction. In reaction, the nations swing to the extreme of over- 
emphasis on the power of a free executive. 

Students of government recognize that the material for their 
study, physical, psychological, and social, has changed not a 
little since the days of Burke, or even of Bagehot and J. S. Mill. 
Electricity, the press, the radio, make millions active spectators 
or auditors of, or participants in, events that formerly interested 
only scores or hundreds. World markets, labor conflicts, dis- 
located finance, raise new problems of legislation and administra- 
tion more vast and urgent than those that occupied a Cavour, 

a Gambetta, or a Gladstone. Yet the solution of these problems 
is a task lightly assumed by the vote-getters who result from 
niversal suffrage.) Ministers who might develop bureaus of 
7 xperts and information are deprived of the requisite continuity 
= of service. Creatures of unstable coalitions, liable to upset any 
yr day on any irrelevant vote, they are tempted to procrastinate 
everything, however important, that does not bear directly on 
the preservation of the ministry’s life. The Chamber is crowded 
with ex-ministers who know full well the weakness of the present 
incumbents of office. Confidence dies. Nagging, and often 
defaming, interpellations shatter the prestige, not only of the 
“individual to be overthrown, but of the office itself, The ministers 
become a procession of political phantoms, all alike parliamen- 
tarians momentarily in office, rather than officers leading and 
answerable to the nation. Hence the universal low esteem of 

_ “politicians” and a politicians’ government. | 

Critical events produce intolerable pressures, and there comes ` 
an explosion. Parliament, having attempted tasks beyond its - 
capacity, is discarded entirely. The Chief Man forcibly gathers 
all powers into his own hand and becomes the sole D 
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as well as the sole executant, of the nation’s will. Needing moré 
advice, he gradually takes less. For the nation’s will he tends 
sooner or later to substitute his own. Like Napoleon, the “son 
of the revolution,” he becomes the ‘‘son-in-law of reaction.” 

We come back to the classic Greek way of thought, which was 
also the way of James Madison and his colleagues of 1787— 
moderation, mixture, mutual deference, criticism, coöperation, 
a division of labors, a parliament that knows its own place and 
an executive that also knows its proper rôle, combining the 
equally indispensable counsel and energy. There must be room 
in a democracy for the leader, the great ge a els | 
and sò long as he leads by persuasion. By the same token, there 
must be no-room for the dominator who relies upon force and 
upon-the-aequiescence-ofthe-politically-supine. Self-government 
cannot be granted to a people; it does not appear spontaneously 
as the dawn, nor in a flash of revolutionary lightning. It is the 
disciplined capacity of a people, laboriously earned in the ex- 
perience of individual men governing themselves—men who 
voluntarily obey their own law, subjecting self-will to the public 
conscience. Such men give to each his due, to codperating 
ministers and parliamentarians the credit they have earned, to 
the tyrant living by force the sword by which he shall perish. 


THE ANTIPARLIAMENTARY MOVEMENT IN 
FRANCE 


ROBERT K. GOOCH 


University of Virginia 


The Interparliamentary Union, an organization composed of 
delegates from some thirty legislatures scattered at large in the 
world, voted at its twenty-third conference, which was held at 
Washington and Ottawa during October, 1925,! a striking 
resolution. A plenary session of the conference, having before it a 
carefully prepared report? of a distinguished Swiss national 
councillor, debated this report and the resolution which it 
proposed; and at the end of the discussion, the conference unani- 
mously* adopted the resolution.’ The subject of the resolution 
was “the parliamentary system, the present crisis in that system, 
and its remedies”; and the resolution itself spoke of “the crisis 
through which the parliamentary system is now passing in almost 
every country, the criticism, and even the attacks, to which it is 
subjected from the most diverse quarters.” 

It is the purpose of the present study to examine this anti- 
parliamentary movement in so far as it manifests itself in France. 
For singling out this particular country for treatment, reasons 
are sufficiently obvious. England doubtless continues to deserve 
to be regarded as the mother of parliaments; but on the continent 
of Europe, France possesses the prototype of parliamentary 
government. It is not necessary to minimize the part played by 
other countries in Europe, in order to recognize that in the realm 
of political science France exercises the greatest influence. 


1 Full proceedings are to be found in Union interparlementaire: Compte rendu de la 
XXIII". conférence tenue à Washington du 1% au ? octobre et à Ottawa le 18 octobre 
1926 (Lausanne, Genéve, Neuchatel, Vevey, Montreux, Berne, 1926). 

2 See Union interparlementaire: XXIII” conférence etc. Documents préliminaires 
(Genève, 1925), t. II. Rapports, pp. 171-180. See also Compte rendu, pp. 285-294. 

8 M. Horace Micheli. 

4 See Compte rendu, p. 684. 

5 For the text see Documents préliminaires, t. I. Orde du jour, projets de résolutions, 
No. 9, p. 28; p. 50; t, II. pp. 178-179; Compte rendu, pp. 40-41, pp. 61-62, pp. 292-298. 
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There can be little if any doubt that the parliamentary system 
is today in discredit in France. The attitude of people toward 
Parliament and the parliamentary system may take the form 
of violent antipathy, supercilious disdain, or- regretfully admitted 
criticism; but enthusiasm, or even mild popularity, seems not to 
exist. This is a fact which is recognized by practically all.’ 
Many rightfully warn against exaggeration in drawing conclu- 
sions,’ but the existence of the various degrees of unfavorable 
judgment is scarcely denied. In almost all quarters there is 


8 Various authorities will from time to time be cited. It is fitting at the outset, 
however, to make some short personal acknowledgments. M. André Siegfried, pro- 
fessor at the École des Sciences Politiques in Paris, in addition to sending a personal 
copy of his book, Tableau politique de la France de l’ouest sous la III" République 
(Paris, 1913), very kindly wrote out in a letter views on the parliamentary crisis 
which he had advanced to the writer in conversation at Geneva during the summer 
of 1926. These views will be cited only with the name of the distinguished author. 
M. Joseph-Barthélemy was also good enough to write about the parliamentary crisis 
and, among other things, to point out a series of articles in the Prager Presse of 
January 1, 1926. M. Gaston Jéze, professor in the Faculté de droit at Paris, took the 
trouble to collect and to send several articles from the Progrés civique, including a 
most valuable one by himself on La crise du parlementarisme et les finances publiques. 

7 In his report M. Micheli suggests that the most important critic of the parlia- 
mentary system is M. Charles Benoist. The latter has contributed to the Revue des 
deux mondes (7° période, t. 26, mars-avril 1925, pp. 761-774) an extremely interesting 
article entitled La Parlementarité. The author says that he comes back to the subject 
of the ills of the parliamentary system after five years of silent meditation. A few 
sentences may be quoted. “Si l’on admet que l’état normal ou de santé est le régime 
représentatif modéré, intermittent, limité, le régime parlementaire permanent, con- 
tinue, prépotent marque déjà de la température; le parlementarisme, exagération du 
régime parlementaire, est la fièvre; et la parlementarité, état aigu du parlementarisme 
exaspéré, est le délire. Lorsque, dans un pays, les choses en sont venues à ce qua- 
trième degré, il y a crise ouverte....” (p. 761); and again “....4 présent, 
il serait difficile de nier que le mal règne effroyablement au Palais-Bourbon” (p. 763). 
An especially interesting criticism is André Chéradame, La crise française (Paris, 
1925), pp. 189-195. Cf. also Esmein, Eléments de droit constitutionnel (7° éd., Paris 
1921), t. I, pp. 258 et s.; Duguit, Traité de droit constitutionnel (2° éd., Paris, 1921- 
1926), t. II, p. 659, Manuel de droit constitutionnel (4° éd., Paris, 1923), p. 205; 
Hauriou, Précis de droit constitutionnel (Paris, 1923), pp. 887 et s.; Joseph-Barthé- 
lemy, Traité élémentaire de droit constitutionnel (Paris, 1926), p. 168, pp. 184-185, 
et passim; Foignet, Manuel de droit constitutionnel (13° éd., Paris, 1925), p. 107. 

8 M. Siegfried is particularly emphatic about this. M. Joseph-Barthélemy, in 
his article Das parlamentarische Regime muss sich umbilden in the Prager Presse of 
January 1, 1926 (mit Beilage: Demokratie und Parlamentarismus), utters the same 
warning. 
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encountered, in respect of the parliamentary system, the expres- 
sion “crisis.” Any one who is inclined to deny that the system is 
passing through a crisis probably takes exception to a manner of 
expression rather than to the existence of a condition.® It may 
well be, as is strongly to be hoped, that the situation ought not in 
reality to be considered critical. A conclusion in the matter 
ought to follow only on an objective examination of the character 
of antiparliamentary feeling, the causes of its existence, the depth 
of the sentiment, and the extent to which it is prevalent. On the 
other hand, to minimize the importance of existing opposition 
to Parliament and the parliamentary system, or of criticism of 
them, might well be fraught with serious results.1° 

It is perhaps well at this point to note a contrast which is to be 
made between the French parliament on the one hand and the 
individual members on the other. Whereas the tendency is for 
the former to be held in low esteem, the position of the latter is 
on the whole strong. Parliament as a body, or as an institution, 
may be in disfavor, but not so those who severally compose it. 
The discredit in which Parliament finds itself possibly extends 
to its members in certain cases and at certain times," so that a 
few deputies may perhaps be found who confess to a degree of 
embarrassment at having their position as members of Parliament 
discovered; but this is certainly the exception and not the rule. 
In general, the deputy has an important social position. In 


® Thus M. Léon Blum, in an article entitled Die Lösung der französischen Krise, 
which appeared in the issue of the Prager Presse already mentioned, ascribes French 
troubles wholly to the war. The Socialist leader clearly appears interested princi- 
pally in defending his party. He agrees that the present situation in France is the 
worst since the Revolution. However, he can scarcely admit adverse criticism of a 
parliament faced by this situation; for a large part of such criticism would accrue to 
the Socialists. Cf. also Joseph-Barthélemy, loc. cit. 

19 Cf, M. Joseph-Barthélemy, loc. cit. M. René Hubert, Le Principe d’autorité 
dans l’organisation démocratique, warns (p. 4): “Mais un jour peut venir, qui est 
peut-être proche, où le torrent grossissant entrainera dans son tourbillon toutes nos 
habitudes et tous nos préjugés.” So likewise M. Chéradame, op. cit., p. 677. 

See Union interparlementaire: Documents préliminaires, t. II, p. 171. Cf. 
Charles Benoist, op. cit., t. 26, p. 762; Chéradame, op. cit., pp. 11-13, pp. 229 ets. 


2 See the opinion of M. Joseph-Barthélemy, loc. cit. 


ANTIPARLIAMENTARY MOVEMENT IN FRANCE 555 


those cases in which he is not loved, he is usually respected’? 
or, at the least, feared.” 

A search for the causes of the discredit in which the parlia- 
mentary system in France finds itself will reveal that they are 
of two kinds.” Some are general, others are particular. Otherwise 
expressed, some are of a political nature, while others may be 
called technical or institutional. 

It may be laid down as a general principle that in the stress of 
certain circumstances, strong and direct action is natural and 
desirable. This principle is applicable when conditions are such 
as to demand decision rather than deliberation. More concretely, 
this means in the realm of government that at times the executive 
is a more effective organ than the legislature; for it is a common- 
place that execution and decision belong properly together, and 
that legislation and deliberation are natural concomitants. Ac- 
cordingly, in times of stress the executive tends to appear more 
attractive, the legislature less so; which is only to say that critical 
events are likely to be attended by a certain wave of antiparlia- 
mentary feeling. This may be clearly illustrated in recent French 
history. The tendency was definitely manifested at the time 
of the activities of Boulanger; it was to be seen again on the 
occasion of the Dreyfus affair;!’ it resulted in the election of the 
national bloc in 1919;'8 and it was distinctly to be felt during the 
misfortunes of the franc in the summer of 1926.1° 

18 M. Siegfried has this to say: “L’influence du député,.... est énorme, et si 
l'on ne peut dire qu’il soit populaire, on peut dire que la démocratie tient à lui. La 
bourgeoisie se passerait avec joie des députés, mais pas le peuple.” 

u Cf. Charles Benoist, op. cit., t. 26, p. 765. 

1 Cf, Union interparlementaire, loc. cit. 

15 See Ch. Seignobos, Histoire politique de l'Europe contemporaine (7° éd., Paris, 
1924), t. I, p. 246; and E. Lavisse, Histoire de France contemporaine, t. VITI", l'Évo- 
lution de la III* République, par Ch. Seignobos (Paris, 1921), p.133. Cf. also Sieg- 
fried, Tableau politique de la France, pp. 486-491. 

17 Ch. Seignobos, op. cit., pp. 257-258; and E. Lavisse, op. cit., pp. 197-198. Cf. 
also Siegfried, op. cit., p. 492; Carrère et Bourgin, Manuel des partis politiques en 
France (Paris, 1924), p. 41; Chéradame, op. cit., pp. 204-208. 

18 See the analysis in Yves-Guyot, Politique parlementaire, politique atavique 
(Paris, 1924), pp. 327, ets. Cf. also Carrère et Bourgin, op. cit., pp. 58-57. 


19 See the daily press of Paris for July and August, 1926. Of particular interest is a 
series of four articles in the Journal de Genéve, des 18, 20, 23, et 26 août 1926. These 
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The manifestations of antiparliamentarism which have just 
been mentioned were sporadie and occasional. The sentiment 
manifested in these instances is also to be found existing as a 
chronic state. In general, all opinion which for any reason con- 
sistently favors direct action will tend to remain antagonistic to 
the parliamentary system.” Thus, in France, there exists on the 
extreme right and on the extreme left definite opposition to the 
present régime” and definite desire to see it destroyed. It is 
from these directions that the most violent attacks on the parlia- 
mentary system are launched. No greater mistake could be made 
than to exaggerate the extent of such opposition. Nevertheless, 
though it is not considerable, it is vigorously articulate. It 
furthermore tends, through organization, to become dispro- 
portionately powerful.” It may be well to associate such anti- 
parliamentary sentiment more specifically with existing political 
parties or groups. 

On the right, the Bonapartists deserve brief mention.” Their 
claim to attention is due not to their number, for it is very small, 
nor to their support of a descendant of the Bonapartes, but 
rather to the persistence of the Bonapartist tradition. The 
spirit of this tradition has already been mentioned as manifesting 


articles of the Paris correspondent, signed P. B., are called Deux années d’histoire 
politique francaise, In the result, says M. Jéze, Parliament in August, 1926, abdi- 
cated in favor of the executive. See the extremely interesting article in Le Progrès 
civique already mentioned (1926, No. 372). 

20 In his report M. Micheli says of those favoring direct action, and of the par- 
liamentary system: “ls le représentent comme une machine lourde, lente, impuis- 
sante par sa lenteur même, embourbée dans les formalités du règlement et dans les 
scrupules de la légalité.” 

2t This is expressed simply by M. Siegfried, who says: “.... ni à droite, ni à 
l'extrême gauche, on n’aime d'amour le régime parlementaire,” Cf. also the report of 
M. Micheli. 

2 French parties, as distinguished from groups, are not conspicuous in the center 
of the Chamber. 

#3 For this “mince phalange,” see Carrère et Bourgin, op. cit., p. 31 et n. So alsu 
M. Siegfried: “Les bonapartistes sont peu puissants‘comme tels, mais l'esprit bona- 
partiste est vivant en France et inspire bien des manières de voir et de faire.” Chs. 
xiv and xiv of M. Siegfried’s Tableau politique de la France are of extreme interest 
and importance. i 

#4 See Siegfried, op. cit., p. 473. 
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itself in certain national emergencies. It opposes to the weakness 
of assemblies the strength of men of vigor and action.” 

At the present time the Bonapartists apparently tend to ally 
themselves with the Action Francaise. The latter is a party 
in the true sense of the word. “It forms a solidly organized party; 
it possesses a political and social doctrine formulated clearly by 
men whose intellectual worth is incontestable and who know what 
they want.”?7 It is assisted by organizations in the country?! 
and by agencies of study and propaganda.” It is in part frankly 
monarchist, as exemplified in the attitude of M. Charles Maur- 


% Cf. Siegfried, op. cit., p. 475. As the alternative title Plébiscitaires suggests, 
the responsibility of these men, in so far as it would exist, would be to the mass of the 
people. It is important in this respect to distinguish with M. Siegfried (op. cit., p. 
478) the democratic and the reactionary aspects of bonapartism. 

3 For this party, see Carrère et Bourgin, op. cit., pp. 82-52. With respect to the 
relationship with the bonapartist spirit, M. Siegfried writes: “Au fond, les royalistes 
de l'Action française me paraissent assez proches de la tradition bonapartiste, par 
leur sentimentalité, par leurs procédés.” That is to say, the royalists make the ad- 
hesion of the bonapartists possible by having themselves approximated to the bona- 
partist tradition. Thus M. Siegfried says (op. cit., p. 450): “Un régime royaliste sous 
la noblesse et appuyé directement sur le peuple par voie de plébiscite deviendrait 
bien semblable à un régime impérial. C'est ce que, dans leur désir de concilier le 
trône et le peuple, les agitateurs de l’Action française semblent ignorer; ils se croient 
traditionallistes, ils sont césariens !”? 

27 Carrère et Bourgin, op. cit., p. 32, 

28 Ibid., pp. 47-48. In the first place, there isthe Ligued’ Actionfrangaise, foundedin 
1905 and composed of all the militant members of the party. The younger of these 
form the Fédération nationale des Camelots du Rot et commissaires, founded in 1908. 
Its members “se chargent d'organiser les manifestations publiques, d’assurer l’ordre 
dans les réunions par des moyens énergiques, et de pratiquer la, propagande par le 
fait’ et les ‘violences nécessaires’.”” In addition, there is the Alliance d’ Action fran- 
çaise, the members of which, although they profess the same general ideas and 
theories as the party, cannot sign its declaration, since they do not believe it oppor- 
tune or possible to restore the monarchy. Thus, even communists may be members. 

28 Jbid., pp. 48-49. First mention should be made of the daily newspaper, the 
Action frangaise, and of the Action frangaise du dimanche. A magazine, the Revue 
universelle, although not official, is directed by an eminent theorist of the party, 
M. Jacques Bainville, and the majority of the contributors are members. The 
Nouvelle librairie nationale publishes the works of distinguished writers of the party, 
as does the Almanach royaliste. Lastly may be mentioned the Institut d'Action 
française and a Groupe des anciens étudiants d’ Action française, the former organizing 
courses of instruction and lectures. 
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ras: it is in part, perhaps in greater part, what has come to be 
called fascist, a position which is represented in the press and in 
Parliament by M. Léon Daudet.* It is definitely antiparliamen- 
tary, employing the word in its programs and in its public 
utterances. Although in a definite sense revolutionary, it has 
since the war renounced its indifference in elections and in 
Parliament. Its representation in the Chamber of Deputies 
does not measure its political influence; and yet constant care 
must be exercised not to overestimate this influence. 

At the opposite extreme are the socialists and communists. 
The entrance of a small number of communists into the Chamber 
of Deputies® and the return of the socialists?” to a clearly revolu- 
tionary and uncompromising attitude are two of the striking 
facts of French politics since the war. An attempt to trace the 


30 À few words uttered by M. Maurras at the congress of the Action française 
in June, 1923, are of interest. They are quoted by Carrére et Bourgin (op. cit., p. 51) 
from the A. F., 21 juin 1923. “Nous ne sommes pas caractérisés par une attitude, 
mais par la volonté de renverser la République et de faire la monarchie.... Vous 
savez bien que nous ne voulons pas mettre à la République le bonnet fleurdelysé. Nous 
voulons lui couper le cou.” 

3 Cf. Carrère et Bourgin, op. cit., p. 82. Concerning the members of the Action 
française, M. Siegfried says: “Ce qu’il y a de vivant en eux, c’est moins Maurras que 
Daudet, c’est-à-dire une sorte d’esprit fasciste d’action directe.” 

#% In a manifesto of 1899, written in agreement with other royalists, M. Maurras 
formulated this political program: “l'institution d’une monarchie traditionnelle, 
héréditaire, antiparlementaire et décentralisée. . . ” Cf. Carrère et Bourgin, op. 
cit, p. 37. 

3 Ibid., p. 50. 

# Those inscribing themselves in the Groupe des Indépendants in the Chamber 
number approximately thirty, i. e., about five per cent of the total membership. The 
Groupe de la Droite in the Senate has ten members. Their influence is greatest with 
the so-called young intellectuals (Cf. report of M. Micheli), with the bourgeoisie, 
and in certain parts of Paris. Cf. Joseph-Barthélemy, loc. cit, M. Siegfried speaks of 
‘quelques milieux agités de Paris;” but with respect to the country in general, and to 
the west in particular, he offers (op. cit., p. 451) extremely pertinent comment. 
The whole third book of the work cited is of great interest. 

# The bibliography is, of course, enormous. For a short account of the parties of _ 
the Extreme Left see Carrère et Bourgin, op. cit, pp. 154-188. In English, the 
reader may consult the appropriate chapters in Pipkin, The Idea of Social Justice 
(N. Y., 1927). : 

3 At present, their number is in the neighborhood of thirty. 

47 Since the last elections, the Socialist party numbers about one hundred. 

38 Cf. Carrère et Bourgin, op. cit., p. 18. 
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evolution of socialism in all its ramifications would be distinetly 
outside the sphere of this study. It need only be said that com- 
munists and socialists, though hostile, are alike in being anti- 
parliamentary.’ They are, like the Right, advocates of direct 
action; but here, of course, the resemblance ceases. If the Extreme 
Left should succeed to power, strong government would be 
realized through the action of small groups familiar to students 
of the Revolution. They possess the characteristics of soviets 
and are known in France as comités.*° 

Between the two extremes are found various sorts of moder- 
ates.“ They are scarcely enthusiastic about the parliamentary 
régime, but they consider it a necessity. They know that it is not a 
traditional national system, and that it is not perfect. At the 
same time, they consider that it ought not to be compared with 
the English system, from which it greatly differs. They feel a 


39 Cf. ibid., p. 160 et passim. 

40 This subject could by itself be developed into a study of considerable propor- 
tions. The following words of M. Siegfried are of especial interest: “Je crois qu'on ne 
peut comprendre la politique française si l’on ne se rend compte de ce qu’est le 
comité, un petit groupe de gens passionés, actifs, souvent doctrinaires, qui prétendent 
gouverner au nom de leurs principes sans trop se préoccuper de représenter la maj- 
orité.” He sees “au fond pénétré de l'esprit des comités” the Communist party, the 
Socialist party, and the Radical Socialist party. Quite possibly the influence of the 
spirit reaches even farther away from the Left. The organization of the chambers into 
the “grandes commissions permanentes” is not far removed from a system imbued 
with the “esprit des comités.” The word comité may be avoided in Parliament in order 
to mollify those who appear horrified by the excesses of the Revolution; but a refer- 
ence to the great authority of Eugène Pierre, Traité de droit politique, électoral et 
parlementaire (6° éd., Paris, 1924), No. 737, will show that the definition of a comité 
exactly fits a grande commission. In this connection, see also Esmein, op. cit., t. I, 
p. 260. Mention of the importance of this question is made in the writer’s article 
“Eugène Pierre,” PoliticalScience Quarterly, Vol. XLI, No.3 (Sept., 1926), pp. 447-449, 
Admirers of the Convention may, of course, say that what is needed is one directing 
comité, the Committee on Public Safety. To this M. Joseph-Barthélemy (loc. cit.) 
replies that a definition of this committee is not different from a definition of the 
cabinet under the English system of parliamentary government. This does not appear 
accurate enough to be altogether convincing. Advocates of the “régime convention- 
nel” do not propose a cabinet on the English model, and they would scarcely be 
satisfied with it. 

41 Tn his article already several times cited, M. Joseph-Barthélemy gives an inter- 
esting sketch of the position of the moderates. 

# M. Redslob, in his Régime parlementaire (Paris, 1924), speaks of the French 
system as “le régime parlementaire dans sa forme inauthentique,” calling the English 
system “sa forme véritable.” 
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close connection between it and republican democracy; and they 
consider it to have become adapted to French customs, French 
needs, and French life. They prefer it, with all its imperfections, 
to any suggested alternative.“ Furthermore, such moderates are 
greatly in the majority. 

What has been said about the general or political aspect of 
antiparliamentarism in France at the present time suggests 
turning an eye toward the future; and such a shift in view-point 
inevitably raises the question of possible solutions. The present 
situation, it has been suggested, is such as to make certain one of 
three results: dictatorship, revolution, and reform.” 

It would doubtless be going too far to say that a dictatorship 
in France is impossible. At the same time, such an eventuality 
is so improbable as practically to be out of the question.“ France 
has had experience of dictatorship and wants none of it. What 
has happened in Spain and Italy is indicative of little.” The 
French are not only certain that conditions in their country are 
not the same as those of their neighbors (and in this they are 
supported by the plain fact of an absence of dictatorship), but 
they are also certain that such conditions will not come to exist.48 


43 This is in essence the view of M. Siegfried. 

# M. Siegfried may be quoted once more. He says: “.... la masse du pays, tout 
en se plaignant, ne préférera pas sincérement un autre régime. Elle a trouvé, dans 
ce régime, une forme de gouvernment adapté maintenant 4 ses désirs, qu’elle ne 
souhaite pas changer.” M. Joseph-Barthélemy (loc. cit.) associates himself with this 
sentiment. ‘“‘Zweifellos-und ich bin der erste, es zu sagen—ist der französische Par- 
lamentarismus weit von der Vollkommenheit entfernt. Wenn meine Zuneigung für 
ihn ins Wanken gerät, sobald ich ihn an sich betrachte, festigt sie sich, sobald ich ihn 
vergleiche.” 

45 Cf, Ch. Benoist, op. cit., t. 26, p. 761. He several times repeats the inevitability 


of one of this trinity. 
46 This is the deliberate opinion of many. E.g., M. Siegfried says: “La France 
west ni communiste, ni royaliste, ni en faveur d’un régime autoritaire .... Je ne 


vois pas, en France, de mouvement ou surtout d'organisation fasciste digne de retenir 
l'attention.” M. Joseph-Barthlémy (loc. cit.) speaks with no uncertainty. Cf. also 
Chéradame, op. cit., pp. 618-619. Opinions on both sides have been recurring with 
considerable frequency in recent years in the American periodical press. 

47 See Yves-Guyot, op. cit., pp. 392-398. Cf. also in this respect, M. Joseph- 
Barthélemy (loc. cit.). 

48 Joseph-Barthélemy (loc cit). “Ich méchte an dieser Stelle von einer Wiirdi- 
gung des faszistischen Regimes Mussolinis absehen. Festzuhalten wäre bloss, dass 
Italien in einen Abgrund von Anarchie gestiirzt war, den Frankreich nicht kennen 
gelernt hat und nicht kennen werden wird ..... 7 
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A dictatorship would be still-born.*® It is easy for a superficial 
observer, especially a foreigner, to speak of the Latin tempera- 
ment. Even a serious French student may associate antiparlia- 
mentary feeling in France with the experiences of Spain and Italy 
as a Latin manifestation against an English system.®® Such views 
may contain an element of truth, but such a modicum of truth is 
far from rendering a French dictatorship inevitable. At bottom, 
conditions are not favorable; and the important consideration 
is the related fact that the mass of the people do not want it.” 
Finally, no suitable candidate is as yet visible.’ 

A revolution in France appears still less likely, even if it 
be granted that the socialists present a greater danger to the 
parliamentary system than do its reactionary opponents.™ 
That there have been revolutions in France is no argument in 
favor of another. It is, on the whole, an argument against such 
a turn of events. The French may admire and respect and 
revere their Napoleons and their revolutions, but in neither case 
do they desire any more.™ 


4 Cf, Ibid. 

s Cf. M. Ch. Benoist (op. cit., t. 26, pp. 767-768): “Il s’y découvre, si ce n'est 
proprement une intention commune, une tendance qui peut se définir en gros: 
la revanche du ‘génie’ latin contre le parlementarisme anglo-saxon.” M. Benoist 
does not anticipate a dictatorship in France. Nevertheless, he was surprised, he says 
(op cit., t. 27, p. 558), to find in the program of Mussolini, after three years of 
power, suggestions identical with his own. He had reached the conclusions by pure 
theory; and between theory and practice there was Mussolini. , 

& Cf. Joseph-Barthélemy, loc. cit. 

8 Cf. Ibid. 

53 M. Ch. Benoist perceives none. M. Joseph-Barthélemy (loc. cit.) sees no lack of 
them, but finds them a nondescript lot. “Sie haben nicht einmal das Prestige, neue 
Manner zu sein: sie haben eine Vergangenheit Napoleons zu Ende des Direktoriums. 
Es sind Journalisten der zweite Garnitur, Schriftsteller, die nicht von erster Grösse 
sind, Politiker, denen es nicht gelungen ist, die Schwelle des Parlaments zu über- 
schreiten.” 

5 M. Ch. Benoist advises (op. cit., t. 26, p. 774) that ‘Ton ne doit pas oublier que 
les révolutions ne se font pas par les hommes d’ordre.” 

& This is the opinion of M. Joseph-Barthélemy (loc. cit.): “Wenn es für sie eine 
wirkliche Gefahr gibt, so ist es die Gefahr der sozialistischen oder kommunistischen 
Diktatur. Ich bin übrigens überzeugt, dass sie nicht linger als einem Tag dauern 
würde. Aber ich würde Wert darauf legen, meinem kriegswunden Lande die Gefahr 
einer Konvulsion zu ersparen.” 

5 Cf. Ibid. 
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Reform as a solution involves a consideration of what have 
been called technical or institutional causes of antiparliamen- 
tarism, as distinguished from the general or political causes 
considered up to this point. The former variety of causes may be 
said to consist of certain alleged defects in the working of the 
French parliamentary system. These are, for the most part, 
admitted by moderates, from whom come suggestions for reform.*” 
At the same time, the position of these men is that unfortunate 
one in which critical moderates so often find themselves. Adverse 
criticism of a thing, even though the object be reform, plays into 
the hands of those who oppose the thing in part and in whole. 
Advocacy of the necessity of the thing tends to involve advocacy 
of the thing in its entirety. So with respect to the French parlia- 
mentary system, it is not unnatural to reply to criticism of the 
system that suggested alternatives would be worse, and that, 
given the conditions, it is the best possible system.®* At the same 


57 Mention may be made of a warning sounded by Carrére et Bourgin, op. cit., 
p. 82 n: “Il va sans dire que le révisionnisme plébiscitaire apparenté au révisionnisme 
bonapartiste ou boulangiste, n’a rien de commun avec le révisionnisme de quelques 
parlementaires, comme M. J.-L. Bonnet, qui veulent simplement améliorer, sur divers 
points, les lois constitutionnelles de 1875: (Matin, 29 janvier 1924); il s’est ainsi 
constitué un groupe révisionniste à la Chambre (Journal des Débats, 28 février 1924).” 
À document of great interest is “Docs. Ch., No. 1334, annexe au procès-verbal de la 
2e séance du 27 février 1925: Proposition de résolution ayant pour objet la révision de la 
Constitution, présentée par M. J.-L. Bonnet.” The resolution is the simple one that 
“a Chambre décide qu'il y a lieu de reviser les lois constitutionnelles / The 
exposé des motifs consists of 106 pages. Cf. also Guyho, Parlementarisme et république 
(Paris, 1924), pp. 30 et s; Chéradame, op. cit., pp. 619 et s; and, in opposite sense, 
Yves-Guyot, op. cit., pp. 13-19. 

58 The personal estimates of M. Esmein and M. Duguit are of especial interest. 
The former says this of the system (op. cit., t. I, p. 270): ‘Nous continuons cependant 
à avoir en lui la foi la plus profonde. Non seulement c’est la forme la plus souple et 
la plus perfectionnée du gouvernement représentatif, mais c’est aussi la seule sous 
laquelle la France ait vraiment connu la liberté réglée.” Says M. Duguit, Traité, t. 
II, p. 663 (cf. also Manuel, p. 207): “Après mûre réflexion, malgré les déclarations 
assurément troublantes des deux hommes éminents qui ont occupé la magistrature 
suprême [Casimir-Perier et Paul Deschanel], je persiste à penser que notre système 
politique est encore le meilleur que puisse pratiquer un état républicain et que la 
manière dont il s’est comporté pendant la période la plus tragique de notre histoire 
en est une éclatante démonstration, Qu'il soit sans défaut, personne ne le prétend. 
Qu'il soit le système qui en a le moins, c’est ce que je ne puis me tenir de croire.” 
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time, there are those who, while partisans of the system as such, 
point out its defects and propose remedies for them. 

The principal defect of the French parliamentary régime, if 
indeed it does not include all the shortcomings of the system, is 
the preponderating position of the legislature. It is a common- 
place that the ideal of the parliamentary system is a nice balance 
between legislature and executive. It is well known that in France 
this ideal is, normally, far from realized. Parliament has secured 
a position of distinct superiority, and the executive has to a 
corresponding degree become dependent and subordinate.®* 
Numerous phenomena, not to be regarded as altogether desirable, 
are in part the causes and in part the results of what is frequently 
referred to as the omnipotence of Parliament.® Thus, amongst 
other things, there exists unlimited individual initiative of 
measures; there is no effective closure; and grand committees 
play an inordinate part in the legislative process.“ An imperfect 
machinery for dissolution has fallen into disuse. Parliament and 
its members do not hesitate to concern themselves with any or 
all of the details of administration. The chambers are almost 
constantly in session, and there are often more than daily sit- 
tings. Much time is undoubtedly wasted; and in the opinion 
of some, the ceaseless activity of the members is strongly to be 


Very able support of the parliamentary system is to be found in Moreau, Pour le 
régime parlementaire (Paris, 1903). 

59 Cf. Duguit, op. cit., t. II, p. 658 (see also Manuel, p. 203). Reference has 
already been made to M. Redslob and his characterization of the French system as 
“le régime parlementaire dans sa forme inauthentique.” For his expression of the 
ideal see op. cit., p. 1. Cf. also Hauriou, Précis, p. 418, p. 422; Joseph-Barthélemy, 
Traité, p. 163; Moreau, op. cit., p. 163. 

80 Eg., M. Benoist (op. cit, t. 26, pp. 764-765) says of the members of the 
Chamber: “Leur domaine est universel, leur domination accablante.” Says M. 
Henry Leyret, Le gouvernement et le parlement (Paris, 1919), p. viii: “Intérêts 
généraux et libertés publiques, tout va à la dérive sous le despotisme d’un parlement 
aussi omnipotent que désordonné.” Cf. also the report of M. Micheli; Guyho, op. 
cit., pp. 23-29; Dupriez, Les ministres dans les principaux pays d'Europe et d Amérique 
(Paris, 1893), t. II, p. 397. | 

6! Mention of these matters, with full references, may be found in the writer’s 
article on Eugène Pierre, already cited. 

& Cf. the report of M. Micheli. 
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contrasted with their ignorance and incompetence. Discipline 
is conspicuous principally by its absence.’ 

As a result, the ministry has been reduced to a position far 
from ideal. Lack of discipline causes small groups rather than 
large parties to be the rule. Ministries must depend for support 
on various combinations of these groups rather than on a compact 
majority. With the task of remaining in office so pressing and 
primary a necessity,® especially in view of the abuse of inter- 
pellation,® it is a practical impossibility to formulate and to 
carry out a broad policy. In consequence, constructive leadership 
is almost unknown and real responsibility for the most part non- 
existent.57 

This is a very brief, and it is to be hoped not an unfair, ap- 
praisal of the working of the French parliamentary system. It 
must not be forgotten, however, that the system does work, and 
that a great majority of the people consider it superior to any 
possible alternative. Criticism and suggestions for amelioration 
ought always to be viewed in the light of these facts. 

One will encounter in France suggestions for nearly every 
sort of institutional reform alleged to make for equilibrium be- 
tween executive and legislature. In this respect it is important to 
distinguish between parliamentary government as such and 
representative government which is not of the responsible cabinet 


8 Cf, the same report. M. Ch. Benoist (op. cit., t. 26, pp. 763-764) is especially 
severe. He holds that those who “make the law” know nothing about what they are 
doing, and that four-fifths do not even suspect that they are thus ignorant. The 
whole question of competency under democratic conditions is of great interest. It is 
raised by M. Emile Faguet in The Cult of Incompetence (trans. London, 1911). Of 
especial interest is Joseph-Barthélemy, Le problème de la compétence dans la démocratie 
(Paris, 1918). Cf. also Chéradame, op. cit., pp. 216-225. 

& See Carrère et Bourgin, op. cit., pp. 20-22. Cf. also Moreau, op. cit., pp. 280— 
281; Redslob, op. cit., p. 200, pp. 207-208. 

8 Cf. eg., Joseph-Barthélemy, Le rôle du pouvoir exécutif dans les républiques 
modernes (Paris, 1906), p. 682: “....1a première préoccupation du cabinet n’est 
pas la réalisation d’un programme mais la conservation des portefeuilles.” Cf. also 
Guyho, op. cit., p. 16. 

& Cf. Ch. Benoist, op. cit., t. 26, p. 765. 

67 Cf, Guyho, op. cit, p. 17: “....la responsabilité émiettée des ministres 
parlementaires passe à létat de mythe constitutionnel.” M. Joseph-Barthélemy 
in his article in the Prager Presse says: “Der Parlamentarismus der Gegenwart 
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type.f8 The latter, as exemplified in the United States, may be 
called an artificial solution of the problem of executive strength and 
stability. Although recognized to contain serious defects, this solu- 
tion is effective. Parliamentary government, on theother hand, is 
a more natural and flexible arrangement, with distinct possibility, 
however, that the nice balance which is the ideal of the system 
may in practice be thrown out of equilibrium through the gaining 
of a preponderating position by either the executive or the legisla- 
ture. It is the stultification of the system in the latter direction 
that chiefly causes criticism of its working in France. 
Accordingly, the rehabilitation of the executive is the general 
object of reform.® There are not lacking those who would advo- 
cate for France an independent executive as found in the United 
States and Switzerland.” The necessary reforms would naturally 
involve real and not theoretical power for the president of the 
republic,” ministers chosen from outside Parliament and not 
responsible to it, and arrangements of a related character. On 
the whole, there seems little likelihood that reform will take such 
a direction. The majority of thinking Frenchmen see nothing 
incompatible between parliamentary government and the French 
genius. It is true that the introduction of parliamentary govern- 
ment into France was not attended with enthusiasm;” it is 
furthermore true that there has never been in France the rever- 
ence for the system which has existed in England.” But there has 


leidet an einer Krise der Regierungsautoritit, einer Krise des Leadership.” Cf. also 
Hubert, op. cit., pp. 137-138. 

68 Esmein, op. cit., t. I, pp. 470 et s; Duguit, Traité, t. II, p. 663; Hauriou, Précis, 
pp. 412-413. Cf. Yves-Guyot, pp. 20-50. 

6 However, as M. Ch. Benoist says (op. cit., t. 26, p. 773): “Le malheur est que 
la réforme ne pourrait venir que de la Chambre elle-méme, et que c’est justement 
la Chambre qu’il est urgent de réformer. 

70 See Chéradame, op. cit., pp. 641-644. Cf. Duguit, Traité, t. II, pp. 664-667. 

” This is a much discussed possibility. Cf. Duguit, Traité, t. II, pp. 660-662; 
Hauriou, Précis, p. 482. 

@ An interesting work is Joseph-Barthélemy, L’ Introduction durégime parlementaire 
en France sous Louis XVIII et Charles X (Paris, 1904). Cf. also his Traité, pp. 173 
et s. 

173 At the same time, M. Joseph-Barthélemy says (Traité, p. 183): ‘Certains 
libéraux du XIX" siècle ont eu une foi ardente dans le gouvernement représentatif, 
et plus spécialement dans sa forme la plus pure, le parlementarisme.” Cf. also his 
article in the Prager Presse. 
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gradually grown up in France during the Third Republic a feeling 
that what there is of value in democracy is to be associated with 
parliamentary government, and that the system has proved itself 
adaptable to French customs and life and to the French genius." 
Suggested reforms, therefore, assume the continued existence of 
parliamentary government. 

Special mention ought to be made of the question of suffrage. 
It would seem that the famous dictum” of Montesquieu remains 
highly influential in his native country; for electoral reform 
continues one of the few great issues of practical French politics.” 
This is not the place to trace the history of oscillations between 
single-member districts and the general ticket system,” nor to 
enter the controversy concerning proportional representation.7® 
It may merely be noted that the situation with respect to the 
organization of universal suffrage is far from satisfactory.” 
One point, however, seems entirely clear. Though certain ills 
of the French parliamentary system may seriously be attributed 
to universal suffrage,®° the latter must remain the basis of any 


T" Cf. note 44 supra. . 

% “De la manière dont est réglé le suffrage dépend Ja perte au le salut des États.” 
(Esprit des lois.) 

% Cf. Carrère et Bourgin, op. cit., p. 14. 

11 Cf. Esmein, op. cit., t. IT, pp. 298-299; Duguit, Traité, t. II, pp. 564 et s; Hauri- 
ou, Précis,p. 535 n; Joseph-Barthélemy, Traité, p. 338. 

78 See Ch. Seignobos, op. cit., pp. 273-275; Lavisse, op. cit., pp. 269 et s. Cf. also 
Esmein; op. cit., t. I, pp. 326 ets, t. II, pp. 300 et s; Duguit, Traité, t. IT, pp. 571 et s, 
Manuel, pp. 174 et s; Hauriou, Précis, pp. 535 et s; Joseph-Barthélemy, Traité, 
pp. 808-334, 

7 Hauriou, Principes de droit public (2° éd., Paris, 1916), p. 705: “Nous ne pré- 
tendons pas que ces ingérences du pouvoir électif soient regulières, mais elles se 
régulariseront parceque la logique démocratique le demande. Il ne faut pas nier, 
il faut organiser.” 

80 M. Ch. Benoist (op. cit., t. 26, p. 761, p. 771) considers universal suffrage defin- 
itely responsible for existing parliamentary troubles. He treats this specific question in 
an article already cited, entitled L’électorite (op. cit., t. 27). Closely related to such 
considerations is the fact of the greatly increased sphere of activity of legislatures 
in general since the Industrial Revolution. Hoped for remedy has been suggested 
in the form of what is called federal devolution in England and régionalismein France. 
Consideration of this question would too much enlarge the scope of the present study. 
While it is doubtless true that one reason for the desire of Parliament to keep the 
ministry in subjection in France is the extreme centralization prevailing in that 
country, it must be clear that even if many matters were removed from the sphere 
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French governmental system.f! At the same time, if any pro- 
posed organization of the suffrage, such as proportional repre- 
sentation, family voting,” representation of interests, and the 
rest, can be shown to make for amelioration of the parliamentary 
system, such a plan should be assigned no small weight. 

No effort can be made here to consider in detail the various 
proposed reforms in parliamentary procedure.™ All of them are 





of the central government the balance between the legislative and executive branches 
would not necessarily be righted. 

8\ Joseph-Barthélemy (Traité, p. 292): “Nous avons la conviction profonde 
que le suffrage universel individualiste et égal est, à Vheure actuelle, la grande, la seule 
force conservatrice (dans le sens le plus élevé de cette expression)” Cf. also his 
article in the Prager Presse. 

8 Of. Joseph-Barthélemy, Traité, pp. 290-292; Foignet, op. cit, p. 46. An 
account of this subject, with full references, will be found in the writer’s Family 
Voting in France, in this Review, Vol. XX, No. 2 (May, 1926), pp. 299 ff. 

83 Esmein, t. I, pp. 312 et s, pp. 391 et s; Duguit, Traité, t. II, pp. 596 ets, Manuel 
pp. 183 et s; Hauriou, Précis, pp. 616 et s; Joseph-Barthélemy Traité, pp. 285-290. 
Cf. also Hubert, op. cit., pp. 167-173. M. Georges Scelle, in a series of articles in 
Le progrès civique (4, 11 et 18 septembre 1926) entitled Les déformations du régime 
parlementaire, concludes his vigorous views on the incompetence of the deputies 
and on their shortcomings as a body, with the suggestion that the real cure is to be 
found in professional representation. These articles provoked an answer from 
M. Gombault (2 octobre 1926) which gave rise to a reply by M. Scelle (16 octobre 
1926), this being followed by a second answer from M. Gombault (30 octobre 1926). 
These articles, taken together, present various aspects of the arguments for and 
against professional representation. 

84 The student may consult a long series of interesting and instructive reports 
made on behalf of successive committees on the réglement by various reporters. 
Special interest attaches to more recent reports, since they are the work of M. Joseph- 
Barthélemy. These reports almost invariably give evidence of painstaking care. 
When time has been found for debate upon them, the speeches usually give an 
interesting insight into the spirit of the working of the parliamentary system. The 
reports may be unearthed without great difficulty in the volumes of the collected 
documents of Parliament, An account of the various suggestions for reform may 
be found in Pierre, op. cit. The student may also consult André Breton, Les commiss- 
ions et la réforme de la procédure parlementaire (Paris, 1922). Of special interest, 
since the anonymous author is known to be M. Léon Blum, is Lettres sur la réforme 
gouvernementale (Paris, 1918). M. Joseph-Barthélemy, in his article in the Prager 
Presse, suggests two somewhat unusual defects, one being the public voting of mem- 
bers of Parliament, and the other the reëligibility of deputies. The author is not 
willing to advocate specific changes in these respects; but he says that reëligibility 
of deputies is one cause of the paralysis of Parliament, and that if the deputies could 
vote secretly, a parliamentary crisis would be over in a few days. The most 
important part of procedure is, of course, that connected with public finance. Though 
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aimed at curing the alleged bad habits and incompetence of the 
chambers, especially of the Chamber of Deputies. In general, 
the difficulty results from the fact that procedure not only includes 
certain defective institutions and practices which allow Parlia- 
ment to act in an overbearing manner, but has itself been or- 
ganized by an overbearing Parliament for this very purpose.® 

A related suggestion is of more than passing interest. It is 
proposed that the Council of State or some technical body should 
have a part, which would be not optional but obligatory, in the 
initial preparation of measures and in the reduction of laws to 
their final form. Such a suggestion appears distinctly in keeping 
with the tendency, especially in America, to establish bill-drafting 
bureaus. The principle involved doubtless deserves serious atten- 
tion in all countries. So far as the proper instrumentality is 
concerned, however, France would probably do well to consider 
carefully before allotting such a function to the Council of State. 
There is a distinct tendency to enlarge the sphere of every effective 
institution, in the hope of extending its usefulness. Such an 
extension may prove the downfall of the best of human agencies. 

One reform which, if adopted, would be far-reaching in its 
effects is the proposal to incorporate into the French constitu- 
tional system what is called in America the doctrine of judicial 
review.’ This suggestion manifestly is aimed at the irresponsi- 


the present financial crisis in France involves many other and much wider questions 
than that of parliamentary procedure, the Report of the Experts contains sections 
definitely connected with procedure. They are principally Rapport du comité des 
experts, décret du 31 mai 1926 (Paris, 1926), pp. 15-20, 82-113. M. Jèze, in his 
article cited, complaining that at present there is a “régime des décrets,” in which a 
fait accompli is put before Parliament, and wishing to avoid “le fascisme ou la dic- 
lature,” gives his preference to “le régime de la procédure parlementaire d'extrême 
urgence, permettant au Parlement de discuter au moins le principe d’une réforme, 
avant que cette réforme soit appliquée.” 

8 The chambers, of course, make their own règlements. See Esmein, op. cit, 
t. II, p. 866; Duguit, Traité, t. II, p. 315, Manuel, pp. 480-431; Hauriou, Précis, 
pp. 556-557; Joseph-Barthélemy, Traité, pp. 481 et s. 

8 J.-L, Bonnet, op. cit, Ch. XI, pp. 48-50; Ch. Benoist, op. cit., t. 27, p. 557 n; 
Guyho, op. cit., p. 22, pp. 139-144. 

87 An interesting French study of this American institution is E. Lambert, Le 
gouvernement des juges aux États-Unis (Paris, 1921). Cf. also Eamein, op. cit., t. I, 
pp. 568 et s. Reference may likewise be made to a short account in the writer’s 
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bility, rather than at the incompetence, of the chambers.* 
It would involve placing limits on the spheres of action of the 
chambers and instituting a supreme court? which would keep 
the chambers within these limits by being possessed of the power 
to refuse to apply ultra vires measures, that is to say, of the power 
commonly known as that of declaring laws unconstitutional. 
It may be doubted, however, whether the transplanting of this 
device to French soil is desirable; or, this consideration may be 
waived by doubting whether successful transplanting is possible.®° 

Likewise, there is the question of the possibility, and the de- 
sirability, of establishing in France a tradition of effective dis- 
solution of Parliament. This is a proposal of reform which a 
foreigner would be likely to consider most important of any that 
can be suggested. Operating against it, he is aware, is the inertia 
resulting from long desuetude and from the memory of the event 
responsible for that desuetude. It is possible, however, that the 
Seize Mai incident is one of those historical events, of which 
there is no inconsiderable number, the recurrence of which con- 
tinues to be envisaged as a possibility long after the probability 
of recurrence has disappeared. As a step toward effective disso- 
lution, the foreign critic looks for the almost certain rehabilitation 
of the executive. The latter, possessed of the weapon of disso- 
lution, would no longer be at the mercy of the legislature. The 
prospect of standing for reélection would undoubtedly deter the 
average deputy from voting to throw ministries out of office on the 
slightest provocation. Majorities would tend to become more 
compact; and, with fickle defection unlikely, discipline would be 
improved. Responsibility and leadership would have excellent 
chances of developing into realities. The foreigner is also protected 
from the retort that his opinion is that of ignorance resulting 
from lack of intimacy with conditions; for French students of 
“Modern French Views on the Doctrine of the Separation of Powers,” Political Science 
Quarterly, Vol. XXXIX, No. 1 (March, 1924), pp. 32-34. 

88 Cf. Hauriou, Princtpes, p. 722. 

3 J.-L. Bonnet, op. cit, Ch. vin, p. 41; Chéradame, op. cit., pp. 645-646. 

90 Cf. in this respect the article of M. Jéze already cited. 
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repute may be found who view dissolution with similar favor.” 

Finally, the question may be raised whether the suggestion of 
the immediate realization of dictatorship, revolution, or reform 
is really exclusive. Evolution possibly represents an alternative 
to any or all of this trinity. In other words, it may well be that 
nothing definite in the way of change is to be anticipated. The 
French parliamentary system survived the war;® it may reason- 
ably be expected to weather other crises. However, the system 
did not operate in a normal manner during the war; and it is only 
through at least a temporary alleviation of its worst ills that it 
can expect to survive other crises. Such an alleviation is by no 
means impossible. Its chances are supported by the tremendous 
reserve strength and vitality of France.” The fact that this 
strength and vitality are in reserve naturally causes misgiving. 
Accordingly, antiparliamentarism in France, which is usually 
referred to as a crisis of the parliamentary régime, may well be 
called a crisis of faith.” Faith may be increased fundamentally 
only by social education.®% Without such education, institutional 


a Esmein, op. cit., t. II, p. 167, p. 172; Duguit, Traité, t. IT, pp. 644-645, Manuel, 
pp. 200-202; Hauriou, Précis, pp. 506-507, Principes, pp. 723-724; Foignet, op. cit., 
pp. 187-140. However, Parliament, being in the ascendancy, is not likely soon to 
consent to a diminution of its power. Nevertheless, as M. Hauriou (Principes, 
loc. cit) says of this reform, with which he includes one or two others: “ .... c’est 
un programme pratique à faire pénétrer dans les esprits. Si ce programme devenait 
dominant dans la région des idées, il finirait bien par descendre dans celle des faits.” 

82 This important fact, so often alluded to (e.g., Duguit, Traité, t. II, p. 659), is 
not admitted by M. Ch. Benoist. He agrees grudgingly (op. cit., t. 26, pp. 772~773) 
only that the war was not lost under the parliamentary system. Cf. also Guyho, 
op. cit., p. 4. 

s Cf. Joseph-Barthélemy, Prager Presse. 

s Cf. Chéradame, op. cit., pp. 661 et s: “les ressources infinies dont dispose notre 
pays” (p. 678); and Joseph-Barthélemy (loc. cit.): “Unser Land hat immer unver- 
mutete Reserven.” 

% This is the expression employed in the debate before the Interparliamentary 
Union by the two French speakers, M. le Dr. Chassaing (Compte rendu, p. 672): “La 
crise du régime parlementaire . . .. n’est qu’une crise de croissance”; and M. Cap- 
gras (ibid., p. 681). Cf. also Hauriou, Principes, p. 774. M. Hubert (op. cit, p. 1) 
varies the expression when he says: “La France est à l’état de crise politique: crise 
sourde, qui ne date point de la guerre, et dont les chocs parlementaires et les boule- 
versements ministeriels ne sont que les fulgurations douloureuses. . . .. Cette crise 
est une crise de conscience.” 

% Cf. Interparliamentary Union, Compte rendu, p. 682. This is the thesis of M. 
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reforms are of little avail. The two things really belong together. 

This study may be brought to an end, as it was begun, with 
a reference to the debate in 1925 by the Interparliamentary Union 
on the alleged parliamentary crisis. This reference will be to the 
simple words of a Swedish delegate,°” who expressed a sentiment 
likewise voiced by others. The trouble with the parliamentary 
régime, he said,®? is that it has been a sort of formal democracy. 
No one denies that forms are necessary; but unless there is culture 
of the individual, improvement of forms is of little use. Formal 
democracy has had as its highest aim the conquest of political 
power. The danger of this is that room has not been left for 
ideas. “On the whole, the parliamentary crisis goes its way on- 
ward all the same. Such is human nature. As long as all parties 
are agreed that statesmanship has nothing to do with real 
democracy, as long as we refuse to go to the bottom of things in 
the deliberations of Parliament, as long as in contrast to Con- 
fucius, Socrates, and Christ, for instance, we regard the cultiva- 
tion of personality as a matter which does not concern the state 
power, so long will a right governing of the state be an impossi- 
bility. It will always be ruled with the least possible wisdom, 
whether the form of government be parliamentary or something 
else.” 

The speaker thereupon suggested that the best program looking 
toward remedy was written twenty-five hundred years ago by 
Confucius: “The ancients .... ordered well their own states. 
Wishing to order well their states, they first regulated their 
families. Wishing to regulate their families, they first cultivated 
their persons. Wishing to cultivate their persons, they first 
rectified their hearts. Wishing to rectify their hearts, they first 
sought to be sincere in their thoughts. Wishing to be sincere in 
their thoughts, they first extended to the utmost their knowledge. 


Hubert, who says (op. cit., p. 8): “C’est esprit public qui importe, et auquel il faut 
toujours remonter. Rien ne sera fait, tant qu’on n’aura pas atteint cette source 
première de tous les biens et de tous les maux.” Cf. also Joseph-Barthélemy, Le 
problème de la compétence, pp. 215-216. | 

8? M. Lindhagen. - 

88 Interparliamentary Union, Compte rendu, pp. 665-668. 
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DEPARTMENTS OF GOVERNMENT—SEPARATION OF POWERS 
I. THE LEGISLATURE 


Legislative Apportionment. The problem of the representation of large 
cities or metropolitan districts in state legislatures is becoming in- 
creasingly difficult and acute. The number of states in which a single 
center of population is with each census approaching a size which 
entitles it, on the basis of its inhabitants, to a controlling proportion of 
the representatives in the state legislature grows steadily as the current 
of population toward the city continues to flow. Certain states have 
dealt with this situation by frankly and openly discriminating against 
these metropolitan areas by specifying that they shall never be entitled 
to more than a fixed percentage of the representatives. The constitutions 
of certain other states do not permit this, however, but require that 
after each decennial census a total fixed number of members in the 
legislative body shall be allotted equally to districts of equal population. 
If this is done the metropolis is guaranteed under each apportionment 
the increase in representation to which its proportionate increase in 
population entitles it. And the answer volunteered to this problem by 
several state legislatures has been steadily to refuse to reapportion the 
state. 

This is what has occurred in Illinois. The Illinois constitution of 
1870 requires the general assembly to apportion the state every ten 
years, beginning with the year 1871, by dividing the population of the 
state, as ascertained by the federal census, by the number 51. The 
quotient is the number of inhabitants to be placed in each senatorial 
district, and these districts are to be of compact and contiguous territory, 
bounded by county lines, and as nearly equal in population as possible. 
This mandate was followed by the Illinois legislature down to and 
including the reapportionment act of 1901, under which Cook county 
(Chicago), then comprising 38.1 per cent of the population of the state, 
was given 19 of the 51 state senators and 57 of the 153 representatives. 
No apportionment act has been passed in Illinois since 1901. By the 
census of 1920 Cook county contained 47 per cent of the population of 
the state, and it seems clear that by 1930 it will have more than 50 
per cent. In spite of this fact, or more accurately because of this fact, 
the legislature has steadfastly refused to pass a reapportionment act; 
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and the metropolitan area of Chicago with 47 per cent of the state’s 
population is still represented by 37 per cent of the senators and repre- 
sentatives in the general assembly. 

Political pressure in various forms has accomplished nothing, and 
Mr. John B. Fergus of Chicago, a private citizen, now brings an action 
in the supreme court of Illinois praying for a mandamus to compel 
Marks and others, as members of the general assembly, to meet and 
apportion the state into senatorial districts. Can the court by man- 
damus compel the legislature to pass the act? The question is more 
spectacular than difficult. As was to be expected, the court held that 
it could exercise no such power. Following the same strategy for which 
Marshall has often been criticized in Marbury v. Madison, they pro- 
ceeded first to indicate that the “duty the performance of which is 
sought to be compelled is clear and unmistakable.” The court, however, 
cannot compel its performance, since under the constitutional doctrine 
of the separation of the powers of the three equal departments of the 
state government “neither of these departments can arrogate to itself 
any control over either one of the other departments in matters which 
have been solely confided by the constitution to such other department.” 
The power to enact statutes is clearly and solely a legislative duty with 
which the courts cannot interfere. The duty to reapportion the state 
is a specific legislative duty resting upon the legislature alone, “and it 
alone is responsible to the people for a failure to perform its duty.” 
It was urged by the plaintiff that even if the legislature could not be 
compelled by mandamus to pass a particular type of apportionment 
statute it could, nevertheless, be mandamused to act in the premises 
and pass some sort of act. The doctrine, said the court, was applicable 
in the case of officers subject to mandamus and legally obligated to 
perform a discretionary function; but no court, it was added, can compel 
the legislature to perform any duty imposed upon it. 

But while a state supreme court cannot compel a state legislature to 
apportion legislative districts as often as the constitution requires, it 
may prevent the legislature from apportioning the state more often 
than the constitution allows. This question was involved in the Cali- 
fornia case of Dowell v. McLees,? which follows the well-established 
doctrine that the legislature may not redistrict the state more than 
once after each census. In 1891 the legislature established districts as 


1 Fergus v. Marks, 152 N. E. 557, 1926. 
2 On the general features of the Illinois situation see p. 598 below. 
8 248 Pac. 511, July, 1926. 
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required by the constitution. The 79th district was described by 
boundaries to include all of San Diego county situated in the city of 
San Diego, while the 80th district included all of the same county not 
in the 79th district. No legislative change has ever been made in the 
boundaries of these districts. In 1923 San Diego and East San Diego 
were consolidated under the provisions of an act providing for such 
consolidation of municipalities. In 1925 certain unincorporated territory 
was annexed to the city of San Diego. Does the 79th district now include 
East San Diego and this additional annexed territory? It does not; 
because, first, there is no evidence of legislative intention to give the 
acts under which the consolidation and annexation were accomplished 
such effect, and because, secondly, under the doctrine stated above the 
legislature could not constitutionally change the district boundaries 
until after the next census. It is interesting to compare this eminently 
sound doctrine governing the creation of state legislative districts with 
the earlier New York case of People v. Voorhis,‘ in which the court of 
appeals by a divided bench held that in establishing congressional dis- 
tricts the legislature was at liberty to act as frequently as the shifting 
of population amongst the several districts might make it seem desirable. 
This case was commented upon by the writer in a previous number of 
the Review.’ 

While in certain states the courts have shown great reluctance in 
interfering with legislative apportionment acts on the ground of failure 
to make the districts “as nearly as possible equal” in the number of 
voters or population, there are other states in which apportionment 
acts are subjected to rigid judicial scrutiny when attacked on such 
ground and are not infrequently invalidated. Such is the case in Massa- 
chusetts, and a current case is that of Merrill v. Mitchell, in which the 
action of the board of county commissioners of Essex County in creating 
legislative districts was set aside for want of equality. Whereas 31 repre- 
sentatives were to be allotted and the districts should have averaged 
5,788 voters, they actually ranged from 4,135 to 6,670. 

In an advisory opinion’ the supreme court of Massachusetts has 
declared that the popular referendum is inapplicable to a pending bill 
to establish congressional, councillor, and senatorial districts and to 


4222 N. Y. 494, 119 N. E. 106, 1918. 

5 See vol. xii, page 476. 

6 153 N. E. 562, October, 1926. For an earlier precedent see Donovan v. Suffolk 
County Apportionment Commissioners, 113 N. E. 740, 1916. 

7 In re Opinion of Justices, 151 N. E. 680, April, 1926. 
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apportion representatives. The reasons are fairly technical and not 
wholly convincing. It is suggested in a general way that “the mode and 
time of apportionment are prescribed by the constitution of the 
Commonwealth and it must be held that the people designed that it 
should be exercised at that time and by that mode only,” a statement 
which seems by no means self-explanatory. Reliance is further placed 
upon the clause of the constitution of Massachusetts relating to the 
referendum, which clause provides that ‘no law that relates to .... or 
the operation of which is restricted to a particular town, city, or other 
political division or to particular districts or localities of the common- 
wealth .... shall be subject to a referendum petition.” Representative 
districts in Massachusetts are established by the mayor and aldermen 
of Boston, and by the county commissioners or other special com- 
missioners in the other counties of the state, and under the constitutional 
provision just quoted would not be subject to referendum. This being 
true, it is inconceivable, says the court, that the referendum should 
apply to congressional, councillor, and senatorial districts when it could 
not apply to representative districts. In the Ohio case of State v. 
Hildebrant® and the South Dakota case of State v. Polley® legislative 
apportionment acts were held subject to referendum, but the Massa- 
chusetts court distinguished these cases from the one before it on the 
ground that the referendum clauses of the Ohio and South Dakota con- 
stitutions contain no restrictive clauses similar to the Massachusetts 
provision quoted. 

Delegation of Legislative Power. It seems clearly established that a state 
legislature may definitely adopt provisions of the federal statutes as 
its own law or may incorporate them by reference into its statutes, and 
that this does not amount to an unconstitutional delegation of legislative 
power upon the part of the state legislature. It is equally clear that such 
incorporation by the state of federal enactments not yet passed, but 
which may be passed, is a delegation of legislative authority and there- 
fore void. This rule was relied upon, in the case of State v. Webber, !° 
by the supreme court of Maine in construing the state prohibition law 
which forbade the transportation of liquor into or within the state 
without a permit ‘‘duly issued under authority conferred by the National 


8 114 N. E. 55, 94 Oh. St. 154, 1916, affirmed in 241 U. S. 565, 1916. 

3 26 S. D. 5, 127 N. W. 848, 1910. 

10 133 Atl. 738, June, 1926. This follows the earlier case of State v. Holland, 117 
Me. 288, 104 Atl. 159, 1918, dealing with a similar question of incorporation into 
state law of future provisions of the future pharmacopæical requirements of Congress. 
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Prohibition Act of October 28, 1919, and amendments thereto.” This 
was interpreted as not applying to amendments which had not been 
passed when the state law was enacted. 

The claim that the New York legislature had delegated its legislative 
power was urged without success upon the court of appeals of that 
state in the case of People v. Goldfogle. The federal statute of 1923” 
relating to the state taxation of national bank shares had provided 
that such tax should not be higher in rate than that assessed ‘‘upon 
other moneyed capital in the hands of individual citizens of such state 
coming into competition with the business of national banks.” A state 
tax was accordingly levied upon such competing capital. This was 
alleged to delegate the state’s legislative power to Congress, because 
the capital taxed must be in competition with the business of national 
banks; and since the business of those banks may be enlarged or dimin- 
ished by federal statute Congress may thus determine what shall be the 
actual subject of the state tax. The court of appeals held that the 
legislature might classify capital for taxation according to its use even 
though such use might ‘‘thereafter be changed or enlarged by custom, 
usage, or federal statutory provision.” In Williamsburgh Savings Bank 
of Brooklyn v. State" the same court held that the legislature had not 
unconstitutionally delegated legislative power to the court of claims by 
authorizing that court to consider the facts which would furnish the 
foundation for a moral obligation resting upon the state in the matter 
of the payment of certain public improvement bonds. The bonds were 
to be paid from funds raised by special assessments, but on account 
of the failure of the project the assessments could not be collected. It 
was held that the court of claims did not impose the moral obligation 
on the state to pay the claims, but that the court served as the agent 
of the legislature to determine in concrete cases whether moral obliga- 
tions actually existed. 

Referendum. Popular referenda upon some phase of the prohibition 
issue were held in eight states in the November elections of 1926.4 Two 
of these were attacked upon constitutional grounds, but in each case 
unsuccessfully. In New York in the case of People v. Voorhis® the court 


u 151 N. E. 452, March, 1926. 

2 Act of March 4, 1923, 42 Stat. at L. 1499. 

8 153 N. E. 58, July, 1926. 

# California, Colorado, Illinois, Missouri, Montana, Nevada, New York, Wis- 
consin. 

1 153 N. E. 854, October, 1926. 
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of appeals refused to issue a mandamus directing the board of elections 
of New York City not to submit to the voters the question proposed 
by the legislature.’ The court expressed doubt as to whether this was 
a proper case for a mandamus, but went on to say, in a very brief opinion, 
that the statute providing for the referendum did not violate any con- 
stitutional restriction or prohibition and was therefore within the 
competence of the legislature. The Wisconsin case of State v. Zimmer- 
man!” arose on a petition for an injunction to restrain the secretary of 
state from submitting the liquor referendum to the people.!8 Here also, 
inasmuch as it was agreed that the entire cost of submitting the question 
would be but fifteen dollars, the court was not impressed by the necessity 
of extending injunctive relief, even if the merits of the controversy 
. seemed to warrant it. But they held that the legislature had not ex- 
ceeded its power. It had been urged that since the referendum was in 
“the nature of a petition to Congress to modify the Volstead Act it did 
not relate to any matter concerning the state legislature and was, 
therefore, outside the scope of that body’s functions and authority. The 
court pointed out, however, that the information gained from the 
referendum might well aid the state legislature in the proper exercise 
of its concurrent power to enforce the Eighteenth Amendment. The 
fact that the legislature had submitted the measure to referendum by 
a joint resolution rather than by a statute was held unobjectionable. 
Three other cases dealing with various phases of the referendum or 
the initiative may be mentioned. In State v. Howard" it is held that 
the filing of a referendum petition does not suspend the operation of 
the law sought to be referred, since the constitution of Nevada, unlike 
that of most referendum states, does not specifically provide for such 
suspension. The court declined to read any such stipulation into the 
constitutional provision. The supreme court of Oregon in Othus v. 


18 The question was: “Should the Congress of the United States modify the federal 
act to enforce the 18th Amendment so that the same shall not prohibit the manu- 
facture, sale, transportation, or exportation of beverages which are not, in fact, 
intoxicating, as determined in accordance with the laws of the respective states?” 

17 210 N. W. 381, October, 1926. | 

18 The question submitted was: ‘Shall the Congress of the United States amend 
the ‘Volstead Act’ so as to authorize the manufacture and sale of beer, for beverage 
purposes, of an alcoholic per cent of 2.75 per cent by weight, under governmental 
supervision but with the provision that no beverage so purchased shall be drunk on 
the premises where obtained.” 

19 248 Pac, 44, August, 1926. 
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Kozer?® faced an interesting problem in determining the number of legal 
voters necessary to sign an initiative petition. The constitutional 
requirement for this purpose is eight per cent of the legal voters, and 
the term “legal voters” is defined in terms of the whole number of votes 
cast for justice of the supreme court in the last election. In the election 
of 1924 there were three candidates for justice of the supreme court, 
and the votes cast for them varied widely. The court, following prece- 
dents set by state administrative officers, ruled that the constitution 
requires for an initiative petition eight per cent of the greatest number 
of votes received by any candidate for justice of the supreme court. 
In Elkins v. Milliken” a petition seeking to initiate a constitutional 
amendment which would repeal the Colorado civil service amendment 
was thrown out by the supreme court of that state since, at the time of 
filing, the petition did not include the residences of signers and dates of 
signing, and an attempt upon the part of the sponsors of the measure 
to supply this information later was entirely irregular. 


11. THE GOVERNOR AND THE ADMINISTRATION 


The Power of Pardon. The recent development of systems of parole 
and suspended sentences for criminals has presented certain constitu- 
tional problems involving the relations of those systems to the pardoning 
power of the governor. Does a parole or the suspension of a sentence 
invade the power of pardon? Apparently it does in Mississippi but not 
in Georgia. A Mississippi statute made wife desertion a crime, but 
allowed the court to suspend the sentence upon the filing by the prisoner 
of a bond that he will support and maintain his wife and family. If 
within two years he fails to do this the original sentence is enforced 
against him. This is held in State v. Jackson” to amount to an exercise 
of the power of pardon which is exclusively vested in the governor. 
A convincing dissenting opinion argues that the suspended sentence is 
not an act of grace but a clear statutory right. In Williams v. State” 
an opposite result is reached by the supreme court of Georgia. Here the 
power of parole vested in the court by the state prohibition law is held 
not to interfere with the pardoning power of the governor. It is merely 
an exercise by the court of the power given it to fit the punishment to 
the facts of the case. The court also held that there was no want of due 


20 248 Pac. 146, July, 1926. 

21 249 Pac. 655, September, 1926. 
22 109 So. 724, October, 1926. 

33 133 S. E. 843, June, 1926. 


580 THE AMERICAN POLITICAL SCIENCE REVIEW 


process because the parole could be revoked for cause by the court 
without a jury trial. In the interesting Arizona case of State v. Superior 
Court? it is held that the governor of the state has no power to parole 
a prisoner. That power has been vested in a board of pardons and 
paroles. Therefore the superintendent of prisons who released a prisoner 
on parole upon order of the governor was without authority to do so, 
and was properly cited for contempt of the court which had originally 
sentenced the prisoner and was fined. 

The supreme court of Washington holds in State v. Hazard% that the 
unconditional pardon by the governor of a person convicted of man- 
slaughter does not restore to such person the license to practise the art 
of healing which had been revoked because of the conviction. Relying 
upon the general theory of the case of Hawker v. New York, the 
revocation is deemed not part of the punishment but an exercise of the 
police power of the state. This view finds support in other jurisdictions.2” 

Succession to Governorship by Lieutenant-Governor. The Oklahoma 
case of Fitzpatrick v. McAlister?! involves a wholly unique constitutional 
problem of considerable interest. When Governor Walton was im- 
peached and removed from office in 1923 Lieutenant-Governor Trapp 
succeeded to the governorship and served the remainder of the term. 
Trapp then sought nomination to succeed himself as governor. Under 
the Oklahoma constitution the governor, secretary of state, and treasurer 
may not succeed themselves immediately. Trapp claimed that he was 
only “acting” governor and that the vacancy in the governorship caused 
by the removal of Walton still remained. Of course if he was merely 
the lieutenant-governor performing the duties of the governor in a 
temporary capacity he would be eligible to election to the office of 
governor in his own right. The supreme court did not, however, agree 
that such was his status. Trapp was actually the governor upon succeed- 


24 246 Pac. 1033, June, 1926. 

25 247 Pac. 957, July, 1926. 

26 170 U. S. 189, 1898. 

27 In Baldi v. Gilchrist, 204 App. Div. 425, 198 N. Y. Supp. 493, 1928, a pardoned 
felon was denied the right to operate a taxicab on the ground that conviction of crime 
established bad character. In People v. Gilmore, 214 Ill. 569, 73 N. E. 737, 1905, 
a pardon for a conviction for crime committed in another state did not efface the 
moral turpitude established by that conviction so as to prevent the defendant’s 
disbarment in Illinois. In In re Spenser, 5 Sawyer 195, Fed. Case No. 13, 234, 1878, 
it is held that a pardon does not obliterate a crime for purposes of establishing the 
good moral character necessary to obtain American citizenship by naturalization. 

28 248 Pac. 569, June, 1926. 
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ing to that office. ‘He is the ‘governor’ for the simple reason that he 
governs. A governor is one who governs. He governs officially for the 
reason that Section 16 vests him with authority to do so and requires 
him to do so. Therefore he is the official governor.” The court admitted 
that no precedent could be cited to govern the case. It referred by way 
of analogy, however, to the fact that the national vice-president has 
always succeeded to the office of the president upon the death of the 
latter and becomes in fact president. Trapp accordingly was held 
ineligible to immediate election to the governorship. 

Officers and Employees of the State. It has long been true that the legal 
status of an employee of the state is in certain respects more favorable 
than that of a public officer, since the relationship of the former to the 
state is usually contractual while that of the latter is not. He has, 
therefore, certain rights which the officer does not enjoy. It now appears 
that his status is still more advantageous, since he enjoys the protection 
accorded by the workmen’s compensation acts of the state, while such 
protection is denied to the officer. In Goss v. Gordon County?! a county 
policeman in Georgia was held by the Georgia supreme court to be a 
public officer rather than an employee, and therefore incapable of 
sharing the benefits of the act. In California Highway Commission v. 
Industrial Accident Commission?’ it was held by the California supreme 
court that convicts who, under the Convicts Road Camp Act of 1923, 
elected to perform labor on the state highways for which they were paid 
a daily wage enjoyed to that extent a contractual status which made 
them employees of the state and entitled them, therefore, to the benefits 
of the state workmen’s compensation act. 


IX. JUDICIAL POWER 


Declaratory Judgments. In the case of McCrory Stores Corporation v. 
Braunstein,*! New Jersey joins the ranks of those states in which statutes 
providing for declaratory judgments are held constitutional against the 
usual objection that they impose non-judicial duties upon the courts. 
The writer has commented upon this situation in an earlier issue of 
the Revirw.” 

Legislative Interference with Inherent Judicial Power. In a number of 
instances acts were held void because they encroached upon the inherent 


29 133 S. E. 68, April, 1926. 

30 251 Pac. 808, December, 1926. 
31 134 Atl. 752, October, 1926. 

82 See vol. xx, page 587. 
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judicial powers of the courts. In Miller v. Hay” a state revenue agent 
had sued to recover a debt due the county. The debtor had arranged 
to borrow the money to pay the debt. The legislature of Mississippi 
passed a law to the effect that the suit should be abated but that it 
might be revived by the board of supervisors of the county. The supreme 
court of Mississippi held the law invalid as an attempt on the part of 
the legislature to interfere in a pending judicial controversy by the 
exercise of a power which the constitution vested solely in the courts. 
It made no difference that the legislature had the power, by appropriate 
action, to take the right to sue away from the revenue agent. In Ex 
parte French the Missouri supreme court invalidated the statutory 
provision forbidding the state bank examiner under penalty of fine and 
forfeiture of office to disclose any facts obtained by him in the examina- 
tion of banks. Relying upon this statute, the officer refused to testify 
in a civil action and was jailed for contempt of court. The court held 
the provision void as an interference with the court’s inherent power 
to produce necessary evidence. It was also a denial of equal protection 
of the laws, since the bank examiner was allowed by the statute to 
disclose the confidential information to federal reserve bank officers. 

In the Ohio case of Tuck v. Chapple the power of the legislature to 
prevent the supreme court from vacating or modifying its judgment 
after the close of the term was denied on the ground that this is an 
invasion of the judicial power which the court derives from the con- 
stitution. A similar result was reached, for similar reasons, in the case 
of A. T. & S. F. Ry. Co. v. Long,” in which an Oklahoma provision was 
invalidated which required in the case of certain appeals from tax levies 
that the cases be tried within ten days after the defendant had answered 
and that appeals be taken within ten days after judgment had been 
rendered. This was held to be a usurpation of the judicial discretion 
necessary for the proper administration of justice. On the other hand, 
in the case of U’Ren v. Bagley,’ an Oregon statute providing for the 
disqualification of judges on grounds of prejudice was held not to invade 
the proper province of judicial power. An Ohio statute of 1923 affecting 
common pleas courts in Cuyahoga county (Cleveland) provided for a 
chief justice of the common pleas courts one of whose duties it was to 


83 109 So. 16, June, 1926. 

3 285 S. W. 513, June, 1926. 

35 151 N. E. 48, February, 1926. 
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require and receive reports from the other judges as to the work they 
had performed, the number of days and hours spent in it, ete. The 
common pleas judges received a fixed salary of $3,000 and in addition 
an annual compensation based on the population of the county. The 
county auditor, however, was instructed by the law not to pay the 
additional compensation until the chief justice certified that the proper 
reports had been filed. This arrangement was held unconstitutional 
in the case of Zangerle v. State.8 It was pointed out by the court that 
under the state constitution the compensation of judges could not be 
enlarged or diminished during their term of office and could not, there- 
fore, be made to vary with the work done nor made payable at times 
depending upon the approval of another officer, since the constitution 
required that it be paid at stated times. 


POLITICAL RIGHTS—ELECTIONS 


Stickers on Ballots. There is disagreement in various jurisdictions 
as to whether gummed and printed stickers may lawfully be used in 
elections in lieu of writing in the names of candidates not appearing 
upon the official ballot. The weight of authority is against the use of 
stickers unless they are specifically authorized. This is the result 
reached by the supreme court of California in the case of McFarland v. 
Spengler.2® The California statute provides that “any name written 
upon a ballot shall be counted for such name for the office under which 
it is written,” and further specifies that no supplies or conveniences 
shall be furnished the voters other than the ink pads and stamps with 
which à cross may be made. The view of the court that the word 
“written” meant literally written, and not printed, was supported by 
the legislative and judicial history of the state. The court relied heavily 
upon an Illinois case in which the supreme court of that state had 
declared: “It is manifest that, if pasters may be resorted to by one 
candidate, they may be by all, and the official ballot might become but 
little more than a convenient card upon which to paste private tickets 
printed and circulated in secret. The use of such tickets would revive 
the evils sought to be guarded against by the ballot law.”’# In the case 
of O’Brien v. Board of Elections Commissioners the Massachusetts 
supreme court adopted a less strict rule, however, and permitted the 


38 152 N. E. 658, June, 1926. 

39 248 Pac. 521, July, 1926. 

40 McSorley v. Schroeder, 196 Ill. 99, 63 N. E. 697, 1902. 
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use of printed stickers, but insisted that they must be put in the proper 
place upon the ballot and marked with a cross in the regular way. 
Test of Pariy Affiliation in Direct Primary. A Texas statute of 1925 
provides as a test of party affiliation for voting in a primary merely the 
statement: “I am a [Democrat, Republican, etc.] and pledge myself 
to support the nominees of this primary.” The court of civil appeals 
holds in the case of Briscoe v. Boyle” that a Democratic county com- 
mittee cannot establish additional tests in the following form: “I now 
declare under oath that I did not vote, give aid, support or comfort to 
any political party and its nominees, other than the Democratic party 
and its nominees in the last general election, and I further declare that 
I will support the nominees of this party at the next general election.” 


CIVIL RIGHTS 
RIGHTS OF PERSONS ACCUSED OF CRIME 


Ex Post Facto Law. A Washington statute of 1925 allowed the revoca- 
tion of the licenses of drugless healers when, in the judgment of the 
director of licenses the licensee lacks the qualifications established by 
law. This action is to be taken after a hearing at which the licensee is 
required to answer questions bearing upon his qualifications. Following 
the doctrine of Hawker v. New York,” this statute was held by the state 
supreme court* not to be ex post facto as applied to one licensed before 
the enactment of the statute, since the revocation of the license is an 
exercise of the state’s police power and not a penalty. For the same 
reason, the protection against self-incrimination is not violated by the 
compulsory testimony provision, the licensee of course reserving the 
right to decline to answer questions when such answers might give rise 
to prosecution. 

Double Jeopardy. In State v. Shaw* the defendant was convicted, 
in a New Jersey recorder’s court, of driving while intoxicated. On appeal, 
this was set aside by the common pleas court on the ground that the 
act under which the conviction was had had been repealed by the Motor 
Vehicle Act of 1921. The defendant was thereupon tried and convicted 
under the latter act. This was held by the supreme court not to involve 
double jeopardy, since trial and conviction by a court having no juris- 


42 286 S. W. 275, July, 1926. 

43 170 U. S. 189, 1898. 

4 State v. Superior Court, 247 Pac. 942, July, 1926. 
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diction, as was the case with the recorder’s court, does not constitute 
jeopardy. 

Corruption of Blood—Forfeiture of Estate. Whether one who kills 
another for the purpose of inheriting the estate of the murdered person 
should be allowed to enjoy the fruits of his crime and take advantage 
of the ordinary laws of the state governing the succession to property 
is a question upon which there is a good deal more conflict of judicial 
opinion than the layman is likely to suppose possible. A Washington 
statute gives the surviving spouse $3,000 of the estate of the deceased 
spouse, except in the case of fraud. In the case of In re Tyler’s Estate*® 
a husband who murdered his wife and was serving a life sentence therefor 
was denied the right to inherit $3,000 of his wife’s estate. Said the 
court: “To allow the respondent to reap the reward of his intentional 
homicide by granting him the separate property of his murdered wife 
is so utterly opposed: to justice, good conscience, morals and the mores 
of the common law .... that we are utterly unable to assent thereto.” 
A vigorous dissent was filed on the ground that the court had no right 
to read an exception into the statute which the legislature had not placed 
there. The two opinions are well reasoned and adequately present the 
conflicting authorities on this interesting point. The constitutional 
objection that the murderer is subjected to forfeiture of property and 
corruption of blood by denying him the right to inherit is rejected on the 
ground that his right to the estate in question had not vested. 

Imprisonment for Debt. The difference between imprisonment for 
debt and imprisonment for fraudulent or otherwise objectionable acts 
incidental to debt transactions is emphasized in two cases. A Florida 
statute of 1923 making it a penal offense to sell land upon which there 
is a lien without the consent of the liener, was held in State v. Dowling** 
to be neither a denial of due process of law nor imprisonment for debt. 
The Arizona case of State v. Meeks,’ upholding a statute providing 


40 250 Pac. 456, October, 1926. 

47 Authorities supporting the principal case are Riggs v. Palmer, 115 N. Y. 506, 
22 N. E. 188, 1889; Perry v. Strawbridge, 209 Mo. 621, 108 S. W. 641, 1908; Cleaver v. 
Mutual Reserve Fund Life Ins. Co. 1 Q. B. 147, 1892. Following the opposite rule are 
Shellenberger v. Ransom, 41 Neb. 631, 59 N. W. 935, 1894, overruling 31 Neb. 61, 
47 N. W. 700, 1891, McAllister v. Fair, 72 Kans. 538, 84 Pac. 112, 1906; Owens v. 
Owens, 100 N. C. 240, 6 S. E. 794, 1888; Holloway v. McCormick, 41 Okla. 1, 136 
Pac. 1111, 1913; In re Carpenter’s Estate, 170 Pa. 203, 32 Atl. 637, 1895. 
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imprisonment for signing a worthless check with intent to defraud, is 
in line with a substantial body of authority5° 

Equality of Civil Rights for Men and Women. The Wisconsin statute 
of 19215! establishing equal civil rights for men and women is held by 
the supreme court of that state to permit a wife to sue her husband for 
damages arising out of negligence. In the case of Wait v. Pierce” a 
married woman sued a garage man who was a partner of her husband 
for damages for personal injuries. The court held that the husband was 
properly joined as defendant. In Thompson v. Thompson® the United 
States Supreme Court, with three justices dissenting, had declined to 
construe the District of Columbia Married Women’s Act of 1901 in such 
a way as to permit the wife to sue the husband for assault and battery, 
although the language of the statute, as in this case, was broad enough 
to justify such construction. The Wisconsin court, however, declined 
to limit the scope of the act by interpretation. In taking this attitude 
the court follows its own precedent in the case of Wisconsin National 
Bank of Milwaukee v. Milwaukee Patent Leather Co.,* commented 
upon in an earlier number of this Review.“ 


THE FOURTEENTH AMENDMENT 
I. THE EQUAL PROTECTION OF THE LAW 


Discrimination Against Negroes. The authority of the recent United 
States Supreme Court decision in Corrigan v. Buckley": that the Fifth 
and Fourteenth Amendments do not forbid private covenants running 
with the land which discriminate against negroes is held by the supreme 
court of Alabama in the case of Wyatt v. Adair®’ to support a contract 


50 See State v. Pilling, 58 Wash. 464, 102 Pac. 230, 1909; Hollis v. State, 152 Ga. 
182, 108 S. E. 783, 1921; State v. Avery, 111 Kans. 588, 207 Pac. 838, 1922. 
51 The statute reads: “Women shall have the same rights and privileges under the 
“aw as men in the exercise of suffrage, freedom of contract, choice of residence for 
voting purposes, jury service, holding of office, holding and conveying property, care 
and custody of children, and in all other respects. The various courts, executive and 
administrative officers shall construe the statutes where the masculine gender is used 
to include the feminine gender unless such construction will deny to females the 
special protection and privileges which they now enjoy for the general welfare.” 
52 209 N. W. 475, May, 1926. 
58 218 U. S. 611, 1910. 
5 179 Wisc. 117, 190 N. W. 822, 1922, 
55 See vol. xvii, page 443. 
56 271 U. S. 323, 1926. For comment upon this case see the Revinw, vol. xxi, page 
80. 
67 110 So. 801, December, 1926. 
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between a landlord and a white tenant that negroes shall not be rented 
apartments in the same building. In this case the landlord, pending the 
occupancy by the white tenant, rented another apartment in the same 
building to negroes and placed them in possession. There was no specific 
agreement barring the landlord’s action. The court held, however,that 
it is a “general custom in Alabama between landlords and tenants that 
premises dependent on one toilet [as in this case] being leased in part to 
white people, the other part would not be leased to colored people” and 
that “the lease to the plaintiff was made with reference to the said 
custom as a part of the) contract.” The‘landlord was held guilty of 
breach of the contract. In the case of Greathouse v. Board of School 
Commissioners®® the supreme court of Indiana sustained the right of 
the board to spend public money to build a separate high school in 
Indianapolis for colored children. The segregation of the races in public 
schools is not forbidden by the Fourteenth Amendment and is specifi- 
cally authorized by the laws of the state. The fear expressed by the tax- 
payers instituting the action that a denial of the equal protection of 
the law would result from the inferior accommodations which would 
probably be offered in the colored high school was held not to present 
an immediate constitutional objection. In Pickett v. Kuchen’? an 
ordinary civil rights statute forbidding discrimination against negroes 
in theaters and places of amusement was held constitutional by the 
supreme court of Illinois against the charge that it involved arbitrary 
interference with the freedom of contract of the owner as well as arbi- 
trary discrimination against the theater business. 

Miscellaneous Classification under the Police Power. The California 
Motor Vehicle Transportation License Act of 1923 imposed a four per 
cent gross receipts license tax upon persons operating motor vehicles 
upon the public highways. A considerable number of groups of persons 
were then exempted from the requirements of the act, and the supreme 
court of the state, in Bacon Service Corporation v. Huss,® addressed 
itself to the problem of sorting these exemptions into those which were 
based upon reasonable classification and those which were not. The 
provisions exempting those who transported children to and from the 
public schools, those transporting their own property or employees and 
not transporting persons or property for hire, and those operating city 
vehicles in cities not over regular routes were upheld. The exemption of 
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sight-seeing motor vehicles and of operators deriving a portion of their 
gross receipts from mail contracts were held to deny the equal pro- 
tection of the law. After a long and valuable discussion on the effect 
of partial unconstitutionality, the valid portions of the act were allowed 
to remain in éffect. In Ratcliff v. State™ the Texas court of criminal 
appeals held void, for want of equal protection, the Open Port Law of 
1925 designed to prevent “such interference with the employees of 
common carriers as would injuriously affect the movement of interstate 
commerce.” The law punished physical violence against those so 
employed by imprisonment from one to five years; while physical 
violence directed against any other person remains, as before, merely a 
simple assault punishable by fine. As the court described it, “if you 
slap A you are fined; if you slap B you have committed a felony and may 
be sent to the penitentiary merely because B is employed by a common 
carrier, even though you may not know that he is.” Such arbitrary 
classification is forbidden by the Fourteenth Amendment. The same 
constitutional objection is held by the supreme court of Kansas, in the 
case of Ex parte Irish,” to apply to a city ordinance which requires a 
license of non-resident vendors of baked goods when no similar license 
is required of residents. 


II. DUE PROCESS OF LAW-—THE POLICE POWER 


The Tennessee Anti-Evolution Statute—The Scopes Case—Due Process 
and Religious Liberty. It is an interesting commentary upon what 
constitutes “news” in this country that so few people who read with 
avidity the press accounts of the trial of Mr. John T. Scopes at Dayton, 
Tennessee, for violating the world-famous Tennessee anti-evolution 
law will know, or can find out, what finally became of that case. And 
it is unfortunate that those who felt themselves free to hurl ribald jests 
at the lawmakers who passed that statute will in so very few instances 
ever read the learned and able opinion in which the supreme court of 
Tennessee in the case of Scopes v. State wrote the last chapter of that 
interesting story. One cannot read that case without feeling that the 
state of Tennessee has recouped, through its supreme court, a very large 
measure of whatever dignity it may have lost through the enactment of 
the statute or the conduct of the original Scopes trial. It will be ob- 
served that the title of the statute was: “An Act Prohibiting the 
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Teaching of the Evolution Theory,” while the provisions of the act itself 
do not mention evolution but merely forbid the teaching (in all publie 
schools of the state supported wholly or partly by public funds) of “any 
theory that denies the story of the divine creation of man as taught 
in the Bible” or the teaching ‘‘that man has descended from a lower 
order of animals.” : 

The first constitutional objection urged against the statute was 
directed against the vagueness of its terminology. What is evolution? 
How can a man be punished in accordance with due process of law for 
teaching evolution when there is great difference of opinion as to what 
evolution is? The court, however, was not impressed by this objection. 
They held that evolution, within the meaning of the act, should be 
construed in terms of man’s derivation from a lower order of animals. 
This is sufficiently certain and definite. It was objected, in the second 
place, that the statute was a denial of due process and the law of the land 
in contravention of the Fourteenth Amendment and the constitution 
of Tennessee. The court met this by pointing out that Scopes was an 
employee of the state. He had no right or privilege to serve the state 
save on terms prescribed by it. He was not forbidden to teach evolution 
elsewhere. The statute was an act of the state in its capacity as a cor- 
poration, a proprietor, an employer, and not an exercise of the general 
police power. Its validity may be supported upon the authority of the 
United States Supreme Court decisions in Heim v. McCall,™ Atkin v. 
Kansas, Ellis v. United States, and Waugh v. Board of Trustees.” 
The court emphasized the fact that Truax v. Raich," Meyer v. Ne- 
braska,® and Pierce v. Society of Sisters’? all invalidated state statutes 
which had been directed against private schools or private interests, 
and not public educational institutions as in this case. 

4239 U. S. 175, 1915, upholding the New York statute giving citizens a prefer- 
ence in employment on public work. 

% 191 U.S. 207, 1903, sustaining a Kansas statute establishing an eight-hour day on 
publie work. 

e 206 U. S. 246, 1907, upholding the federal statute restricting hours of labor on 
work done for the federal government. 

57 237 U. S. 589, 1915, upholding a state statute barring fraternities from state- 
supported universities. 

58 239 U. S. 33, 1915, invalidating the Arizona law requiring employers to employ 
eighty per cent citizens. 

69 262 U. S. 390, 1923, invalidating the Nebraska statute forbidding the teaching 
of foreign languages in the elementary schools. 


70 268 U. S. 510, 1925, holding void the Oregon statute making the attendance of 
children at public schools compulsory. 
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A third ground of attack-upon the act was based upon the educational 
clause of the Tennessee constitution which stipulates: “It shall be the 
duty of the General Assembly in all future periods of this government 
to cherish literature and science.” This, the court said, could not be 
enforced as a mandatory requirement upon the legislature. It is directory, 
merely. If a private trust were created to ‘‘cherish science,” the court 
would have to declare it void for uncertainty. How, then, can the court 
undertake to supervise the administration of such a clause by the legis- 
lature, a much more delicate task? Obviously the court cannot under- 
take to decide whether the teaching or not teaching of a particular 
subject will “cherish science.” The last and most interesting constitu- 
tional objection was that the anti-evolution law violated the state con- 
stitutional provision “that no preference shall ever be given, by law, 
to any religious establishment or mode of worship.” The court was 
unable to see how such a result was accomplished by the statute. As 
the judge writing the opinion observed: ‘‘Since this cause has been 
pending in this court we have been favored, in addition to briefs of 
counsel and various amici curiae, with a multitude of resolutions, 
addresses, and communications from scientific bodies, religious factions, 
and individuals, giving us the benefit of their views on the theory of 
evolution. Examination of these contributions indicates that Protes- 
tants, Catholics, and Jews are divided among themselves in their beliefs, 
and that there is no unanimity among the members of any religious 
establishment as to this subject. Belief or unbelief in the theory of 
evolution is no more a characteristic of any religious establishment or 
mode of worship than is a belief or unbelief in the wisdom of the pro- 
hibition laws. It would appear that the members of the same churches 
quite generally disagree as to these things.” Furthermore, the act does 
not require the teaching of anything. It merely forbids the teaching 
of a particular thing. Evolution may not be taught, but nothing con- 
trary to evolution is required to be taught. If the school authorities 
wish they may drop biology entirely from the curriculum of the schools. 
In view of these various arguments, the court found that the anti- 
evolution act did not violate any constitutional provisions, state or 
federal. 

The actual disposition of the case, in view of its enormous publicity, 
is rather amusing. Under the constitution of Tennessee any fine in 
excess of $50 imposed in a criminal action must be assessed by the jury. 
Scopes was fined $100, the minimum penalty provided for in the statute, 
but the trial judge had imposed the fine. Since the judge had no power 
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to do this, the conviction was reversed. Thereupon, the court observed: 
“The court is informed that the plaintiff in error is no longer in the 
service of the state. We see nothing to be gained by prolonging the life 
of this bizarre case. On the contrary, we think the peace and dignity of 
the state, which all criminal prosecutions are brought to redress, will 
be better conserved by the entry of a nolle presequi herein. Such a course 
is suggested to the attorney-general.” A dissenting opinion was filed in 
which the view was taken that the statute was void for want of certainty, 
relying upon the recent United StatesSupreme Court decision in Connally 
v. General Construction Co.” There is also an interesting concurring 
opinion in which the statute is interpreted as forbidding only ‘‘atheistic 
evolution” but not other kinds, so that “the way is left open for such 
teaching of the pertinent sciences as is approved by the progressive 
God-recognizing leaders of thought and life.” 

In the case of Komen v. City of St. Louis” the supreme court of 
Missouri upheld the validity of a Sunday-closing ordinance applicable 
to bakeries against a long list of constitutional objections brought by 
an orthodox Jew. The court found no denial of equal protection nor 
any invasion of religious liberty. The opinion in the case is long and 
valuable. | 

Miscellaneous Exercise of the Police Power. A considerable grist of 
state laws passed in the exercise of the police power were attacked for 
want of due process and were in most cases sustained. Among these 
was an Iowa statute requiring breeding cattle to be tested for tubercu- 
losis’; a Michigan act providing for the legal disposition of the property 
of persons absent and unheard of for seven years’; a New Jersey enact- 
ment by which a non-resident motorist is obliged to make the secretary 
of state his agent for service of process in any case arising out of accident 
within the state’; a North Dakota statute providing for compulsory 
fire and tornado insurance to be carried by any county, town, city, 
village, or school district upon its public property”; and a Colorado 
law requiring the installation of a fan and the maintenance of a certified 
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foreman in underground coal mines.” A Delaware statute, on the other 
hand, was held to lack due process which allowed the forfeiture of an 
automobile in which liquor was unlawfully transported when the owner 
was no party to the crime, and when no notice and hearing were allowed 
him.78 

An interesting and somewhat amusing case is that of Utah State Fair 
Association v. Green,” in which a Utah statute permitting betting on 
horse races was upheld against the charge that it violated a provision 
in the Utah constitution forbidding the legislature to authorize any 
game of chance, lottery, or gift enterprise. The statute specifically 
allowed bets or wagers under the codperative or parimutual system of 
betting. The crucial constitutional issue seemed to be whether horse 
racing was a game of chance or of skill, and the court decided that it 
was the latter. It observed: “If games such as horse racing, baseball, 
billiards, chess, and other games in which there is a basis for the exercise 
of judgment, learning, experience, and skill, must be classed as games 
of chance, even though there may be an element of chance, then we 
are unable to determine what constitutes a game of skill as contra- 
distinguished from a game of chance.” 

In Jardine v. City of Pasadena®® the supreme court of California held 
that the erection by the city of an isolation hospital in a residence dis- 
trict did not amount to a denial of due process. The court did not accept 
the plaintiff’s contention that the hospital was a nuisance per se, but 
decided that its location was a matter of legislative discretion under 
the police power. 

Police Power in City Planning—Zoning Regulations, etc. In two cases 
the question whether the police power can be used for essentially esthetic 
purposes is answered in the negative. The most interesting of these, 
The Appeal of White,™ involved the zoning ordinance of the city of 
Pittsburgh. In certain zones a front yard with a minimum depth of 
fifteen feet was required, and it was further provided that when eighty : 
per cent of all the buildings in the district on one side of a street between 
two intersecting streets should have been kept back from the street line, 
no buildings should thereafter be set nearer the street line than the 
distance established by a majority of eighty per cent when the ordinance 
was passed. White violated this ordinance by enclosing an open porch 
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on his house, thus converting it into a room. The court held, in no mild 
language, that this ordinance was an arbitrary exercise of the police 
power. ‘What reasonable relation has the setback line, or the space 
in front of houses in ordinary residence districts, to the health, safety, or 
morals of the community? It certainly would not disturb the comfort 
of the ordinary person; it is not offensive to the eye, nor a source of 
sickness; it does not materially increase or decrease fire hazards. To 
bring this and other like regulations under the police power would be 
to sweep away constitutional guarantees on the ownership of property. 
It is regulation run mad.” Furthermore, the ordinance was grossly 
discriminatory, since it did not bear alike upon all persons living in 
the same territory. It was also pointed out that in certain extreme cases 
the application of the eighty per cent rule might result in preventing 
the owner of a shallow lot from using any of it for building purposes. 
In Cain v. State? the Texas court of criminal appeals held void the 
Galveston billboard ordinance of 1924 as being ex post facto as to bill- 
boards erected before its enactment and wanting in due process as to 
those and all others. Such a restriction upon the use of private property 
bears no relation to the public welfare and is not a reasonable exercise 
of the police power. The court cited many cases, but made no allusion 
to the case of Thomas Cusack Company v. Chicago, in which the 
United States Supreme Court upheld the validity of the Chicago bill- 
board ordinance. Š 

A lawful restriction in a deed affecting the use of land and forbidding 
its use for purposes offensive to a neighborhood used for dwelling 
purposes is not superseded by the provisions of the Massachusetts 
zoning law of 1924, under the administration of which the property in 
question might have been used for a much wider variety of purposes. 
The zoning law would have permitted the building of a public garage; 
the covenant in the deed was held to forbid it. This is the case of 
Vorenberg v. Bunnell.# 

Licenses under the Police Power. The New York Real Property Law, 
as amended in 1922, 1923, and 1924, established a system of licenses 
for real estate brokers with annual renewals, and denied to unlicensed 
brokers the right to charge commissions. This is held in Roman v. 
Lobe*® to be a valid exercise of the police power and not wanting in due 


82 287 S. W. 262, October, 1926. 
5 242 U. S. 526, 1917. 

84 153 N.E. 884, November, 1926. 
85 152 N. E. 461, May, 1926. 
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process. In the California case of Angelopoulos v. Bottoroff* it is held 
that the right to run a restaurant is a property right as distinguished 
from an occupation or business to be conducted or engaged in as a mere 
privilege. Hence it is a denial of due process of law to revoke the license 
to run a restaurant without giving notice and hearing to the licensee. 

Presumptions of Criminality. It is well established that the law may 
create a presumption of criminality provided there is a reasonable 
relationship between the fact inferred and that from which it is inferred, 
and provided, further, that the accused is allowed to rebut the pre- 
sumption.** Thus in State v. Fitzpatrick?” the supreme court of Wash- 
ington upholds the statute making the possession of burglars’ tools 
prima facie evidence of intention to use them. On the other hand, the 
Oklahoma statute of 1923 which made the possession of intoxicating 
liquor by a motorist ‘‘on or about his person or in the car prima facie 
evidence of intoxication while driving”? was held to deny due process, 
since the “inference between the fact of possession and the presumption 
of intoxication is too remote.” This is the case of Simpkins v. State.** 
One presumption cannot be built upon another presumption; and here 
you must first presume that the driver used the liquor in his possession 
and secondly that he was intoxicated. 


HI. PRIVILEGES AND IMMUNITIES OF CITIZENS OF THE 
UNITED STATES 


In People v. Morgan® an addition is made to the rather meager list 
of privileges and immunities of federal citizenship which, under the 
Fourteenth Amendment, the states are forbidden to abridge. This is 
the right to drive cattle and other stock across state lines, free from 
burdensome restrictions. This is also a privilege and immunity of 
citizens in the several states, under Art. IV, Sec. 2, of the United States 
Constitution. The Colorado Migratory Stock Act of 1925 defined 
migratory stock as that which was temporarily kept, driven, ranged, 
or grazed for not less than ten days from adjoining states. Whenever 
such stock was driven into the state, ten days’ notice had to be given 
to the sheriff, who must inspect the animals for disease and collect a fee 
of fifty cents per head for the inspection of cattle and twenty-five cents 

sa 245 Pac. 447, February, 1926. 

s Yee Hem v. United States, 268 U. S. 178, 1925; Mobile, J. & K. C. R. Co. v. 
Turnipseed, 219 U. S. 35, 1910. 

87 251 Pac. 875, January, 1927. 

88 249 Pac. 168, September, 1926. 

89 246 Pac. 1024, May, 1926. 
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for sheep and goats. But these requirements did not apply to the owners 
of lands which crossed state lines, nor to stock owned by residents of 
Colorado which were ranged part of the year in adjoining states and 
later driven back in. In short, a different rule applied to residents from 
that which applied to non-residents; and since in the case of the latter 
the freedom of movement across the state line was impeded, a privilege 
and immunity of a citizen of the United States was abridged. 


TAXATION 


Public Purpose in Taxation. Two cases involving public purpose in 
taxation may be noticed. In State v. Mayor and Council of Wilmington 
the supreme court of Delaware invalidated on this ground a payment of 
$15,000 made by the city to the Volunteer Firemen’s Relief Association. 
Prior to 1921, the various fire companies in the city were private and 
owned their own property. In that year a department of public safety 
was authorized by statute, with power to acquire the property of these 
companies by eminent domain and to make the payment above men- 
tioned to the association in satisfaction of all claims and demands. The 
court found that while the companies themselves were a benefit to the 
public, the relief association, being organized to protect the interests 
of its own members, was not. The payment to it was, therefore, not 
for a public purpose, but in favor of a private corporation in violation 
of the state constitution. The Montana case of Mills v. Stewart’! holds 
that the state may by statute assume liability for the negligence of its 
employees at the state university and compensate a student at that 
institution who suffered injuries from falling down an unguarded elevator 
shaft. This was not a “donation,” but the legitimate recognition of a 
moral obligation upon the part of the state. 


EMINENT DOMAIN 


Public Use. The erection of a coal shed for the sale of coal for profit 
is not a public use for which private property may be taken by eminent 
domain. This is held by the supreme court of Iowa in the case of 
Ferguson v. Illinois Central R. Co. Public use, it is pointed out, is 
not the same as public benefit, but implies a right upon the part of the 
public to use the property acquired. The railroad commission, therefore, 

90 134 Atl. 694, June, 1926. 


51247 Pac. 332, June, 1926. 
# 210 N. W. 604, October, 1926. 
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could not condemn the rental of a portion of the railroad company’s 
right of way for the purpose indicated. 


FEDERAL AND STATE RELATIONS 


State Police Power and Interstate Commerce. In the case of Haselton v. 
Interstate Stage Lines the supreme court of New Hampshire construed 
the state statute forbidding the transportation of passengers for hire by 
motor vehicles without the consent of the Public Service Commission 
as not to apply to interstate transportation. Thus interpreted, the act 
is held to be constitutional, and such interpretation is necessary in 
order to save the act under the doctrine of the United States Supreme 
Court in Buck v. Kuykendall, commented upon in an earlier issue of 
this Review. In Parkes v. Bartlett the Michigan court passed upon 
the constitutionality of a statute penalizing the publication of gambling 
information. The publication of such information prior to the event 
could be forbidden as a reasonable exercise of the police power; for- 
bidding the publication of similar information after the event was held 
unreasonable and a denial of due process. The original package rule 
was applied by the court to copies of newspapers shipped into the state 
through interstate commerce. After they had been taken from their 
original packages they were subject to the local police regulations. 

State Tax on a Federal Agency. The Texas court of civil appeals held 
in Grayburg Oil Co. v. State% that a state tax of one cent per gallon 
upon all gasoline sold in the state could be imposed without constitu- 
tional objection upon gasoline sold to the federal government upon a 
military reservation in the state. The tax was in the nature of an 
occupation tax for the privilege of selling, measured by the gross sales. 
Upon the purported authority of Metcalf v. Mitchell,” the court held 
that this was no interference with any federal agency or privilege. 
Since the oil was sold upon the reservation within the limits of the state 
itself, it was not a tax upon commerce between Texas and any other 
state or territory. The opinion of the court is not altogether convincing, 
and the writer ventures some doubt as to whether the Supreme Court 
of the United States would agree that such a tax does not amount to 
an interference with a federal agency. The case is certainly a good deal 
less clear upon this point than Metcalf v. Mitchell. 


93 133 Atl. 451, May, 1926. 

54 267 U. S. 307, 1925, commented upon in the Review, vol. xx, page 105. 
85 210 N. W. 492, October, 1926. 

56 286 S. W. 489, June, 1926. 

27 269 U. S. 514, 1926, commented upon in the Review, vol. xxi, page 74. 
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State Jurisdiction over Federal Ceded District. An interesting case 
involving the question of the jurisdiction of the state over persons 
residing upon federal districts within the state is that of Lowe v. Lowe,*? 
a Maryland decision. It is well established that districts purchased 
within a state by the federal government with the formal consent of 
the state pass under exclusive federal jurisdiction. Perry Point was 
thus purchased by the federal government during the war for the 
manufacture of chemicals. The state of Maryland formally ceded the 
land. Can the courts of Maryland assume jurisdiction in a divorce 
action between Lowe and wife, who were never residents of the state 
and who reside permanently in the ceded district? The court holds that 
such jurisdiction may not be assumed. Admitting that Congress has 
provided no law applicable to the case, and that great inconvenicnce 
may result from the refusal of the state court to take jurisdiction, the 
court still finds the state tribunals powerless to afford relief. A strong 
dissenting opinion points out that the Maryland courts have not followed 
this rule strictly in the past, that the orphans’ courts of the city of 
Baltimore have continuously probated wills and administered estates 
of persons resident at Fort McHenry, that the same practice has pre- 
vailed with respect to the residents at the Naval Academy at Annapolis, 
and that no case can be found where residents of such ceded districts 
have been denied the private laws and remedies of the state courts 
where Congress has provided no others.” 


98 133 Atl. 729, May, 1926. 
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Reapportionment in Illinois. A considerable number of state consti- 
tutions limit the representation of the large cities in one or both houses 
of the legislature. Illinois, however, has been able to limit the represen- 
tation of Chicago in the face of express provision of the fundamental 
law to the contrary. The constitution of 1870 not only requires that “the 
General Assembly shall apportion the state every ten years, beginning 
with the year 1871,” but it specifically enjoins that “no district shall 
contain less than four-fifths of the senatorial ratio.” Both of these 
provisions have been ignored by the legislature for more than a decade. 
The legislative and congressional districts have not been changed 
since 1901, although tremendous inequalities have existed for years. The 
greatest disparity in population is to be found in districts located within 
Chicago itself. The largest district is more than five times the size 
of the smallest. Politically, however, this inequality between individual 
districts has caused little discussion, because both are in the city of Chi- 
cago, and the conflict of interests between the two areas is not sharp. 
The real problem is the under-representation of the city as a whole. 
In 1920 Chicago contained nearly one-half of the population of the state, 
but it is represented by only one-third of the senators and representa- 
tives. By 1930 the situation will be much worse. 

One of the most significant features of the Illinois situation is the 
apathy of both Chicago and down state toward it. Although the state 
should have been reapportioned in 1911, no bill for that purpose was 
introduced during the legislature which met that year, nor indeed was 
any Introduced for several subsequent sessions. The legislature found 
it much easier to let the question drift than to take the lead in obeying 
the constitution. Any reapportionment which could be devised would 
of necessity consolidate districts so that there would be two or more 
members for some seats in the next election. One of these would have 
to retire. Furthermore, some members would surely find themselves 
in uncongenial districts from which they could not possibly be reélected. 
Legislators are not noted for their desire to vote themselves out of a job. 
As a member of the state senate said while speaking on reapportionment 
in the last session of the legislature, ‘this resolution, if passed, means 
decapitating the political heads of five senators and fifteen representa- 
tives, all down state. Who will volunteer to lay his head on the block?” 

The rural fear of the city has been another factor delaying reapportion- 
ment. The corrupt character of the urban government, the periodic 
crime waves so effectively advertized by the metropolitan press, the 
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large alien population and high percentage of illiteracy, together with 
the “wet” proclivities of the Chicago electorate have conspired to give 
the city the reputation of a moral leper. It is furthermore evident that 
the urban population is not always sympathetic with the economic 
interests of the farmers. The city man controls the grain market, he 
demands that milk cows be tuberculin tested, and he has disregarded 
the health of the farmer by polluting the largest river in the state with 
his sewage. This apprehension on the part of the rural areas turned into 
dismay when it became evident that by 1930 Chicago would be in a 
position to control both houses of the state legislature as well as the 
governor’s chair. The sectional character of the problem is evidenced 
by the fact that every down-state paper but one has opposed reappor- 
tionment, while every paper in Chicago or its suburbs has favored it. 
The fear of the city is so strong that even those legislators whose districts 
would gain by a redistricting have often refused to support it for the 
sole reason that the Chicago districts would gain more. 

The people of Chicago have been much slower to awaken to their 
interests in this respect than have the farmers. There was little evidence 
of any decided opinion on the matter until the proposed constitution 
submitted in 1922 was overwhelmingly rejected, partly because it 
limited the representation of Cook county in the state senatet. Even 
at the present time, the city is by no means a unit in demanding ad- 
ditional representation. Many people feel that the city sends a dis- 
tinctly poorer group of legislators to Springfield than does the rest of 
the state. Others fear that the prohibition forces would be weakened; 
and on the same general theory the “‘wets” of Chicago are favor- 
able to the redistricting proposals. The actual effect, however, 
would probably be much less than is anticipated by either the Anti- 
Saloon League or its opponents. Reapportionment would increase the 
power of the suburbs at the expense of the foreign wards. It is quite 
possible that the city might send a higher type of legislator to the capital 
if it were permitted to send more of them. The prohibition forces are 
not the only ones in Chicago who are lukewarm on this question. The 
interests which rely on lobbying for protection are naturally wary of 
any scheme which will upset the status quo. Although organizations 
of business men generally give lip service to reapportionment, beneath 
the surface they are frequently divided on the question, if not in fact 
hostile to any change. Even the labor group, which would seem to gain 


1 Illinois Rejects New Constitution,” American Political Science Review, XVII, 
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in strength by the reform, has failed to press the matter with any vigor. 

The chief organized forces behind the movement for a fairer rep- 
resentation are the political parties themselves. The reason is, of course, 
purely political. Chicago pays more than two-thirds of the taxes of the 
state, but only a fraction of the money collected is spent in Cook county. 
This means that the patronage of the state to which the Chicago legis- 
lator can lay claim is small. If the city could control the legislature, this 
situation would undoubtedly be changed. Local politicians also favor 
reapportionment, in the hope that they may be able to raise the bonding 
limit of the city if they can control the General Assembly. This would 
give them more plums to distribute. Local slate-makers look longingly 
at the additional seats they might have for their henchmen. Besides, 
“Chicago's enslavement” is a splendid straw man for political orators 
to demolish. So willing are these politicians to protect Chicago’s 
interests that they voted $5,000 from the county treasury to pay 
lobbists at Springfield—payment, however, being made contingent on 
the appropriation of double that amount for the same purpose by the 
city council! 

The political character of the demand for eel pponnanment appeared 
clearly in the session of the General Assembly which closed in June. 
Nearly a dozen bills and resolutions were introduced dealing with the 
problem. Only two of these were reported out of committee, and these 
were merely resolutions, the passage of which would not have changed 
the existing situation. The first resolution provided for a joint com- 
mittee of twelve members to draw up a reapportionment scheme It was 
fathered by a prominent down-state senator in an attempt to further his 
aspirations for an important state executive office by currying favor with 
the Cook county voters. The resolution passed the senate by the narrow 
margin of 25 to 24, but encountered still greater opposition in the house. 
Every means of delay which could be used was brought into service 
against it. For several days the chairman of the committee, which 
had reported it favorably, refused to present it to the house because 
he disagreed with the report. Two months after the senate had approved 
it, the resolution was defeated in the house by a vote of 81 to 64. In 
both houses the Cook county delegations voted solidly for redistricting, 
although it was evident that if a bill were actually passed a number of 
Chicago legislators must lose their seats. Their party organizations 
had cracked the whip and forced them into line. 

The second resolution proposed a constitutional amendment limiting 
the number of senators from Cook county to the number it now has, 


LEGISLATIVE NOTES AND REVIEWS 601 


but providing representation according to population in the house of 
representatives. It was looked upon as the down-state solution to the 
problem and had the support of the Illinois Agricultural Association. 
The senate did not act on this proposal until three months after the first 
one had been considered. It was carried by a vote of 35 to 8, with 
seven Cook county senators and the father of the first resolution voting 
“aye.” In the pressure of business at the end of the session, this 
second resolution was overwhelmingly defeated in the house, with 
very little discussion. Even if it had passed the legislature, it would 
have needed to pass a referendum, because it involved a change in the 
constitution. This is virtually an impossible hurdle for any constitu- 
tional amendment in Illinois. 

The last session of the legislature did more toward arousing Chicago 
opinion on the dangers of the present situation than years of quiet dis- 
cussion in clubs and lectures could have done. More than thirty edi- 
torials on the subject have appeared in the metropolitan press. The 
debates in the state senate on the subject were fully reported by the 
chief newspapers. A new propaganda organization has been effected 
and has collected a considerable campaign fund. More important than 
the press or propaganda agencies was the action of the legislature itself. 
A number of bills were introduced which were aimed directly at some of 
the city’s most vital interests. A bill for a newgasoline tax became lawand 
will raise large sums from the Chicago motorist for the benefit of down- 
state road-building. An income tax measure would have raised more 
money from Chicago for the benefit of the state. Stringent regulation 
of the Board of Trade was proposed, with the effect of arousing the 
business interests. Finally there was a brazen attempt on the part of 
certain interests in the legislature, aided by a powerful utility lobby, 
to force the city to grant a perpetual franchise to the traction lines. 
The narrow margin by which some of these measures have been passed 
and others defeated, usually by a strictly sectional vote, has greatly 
emphasized the division of interests between the city and county. Some 
Chicago senators, upon pressure from the political interests, traded 
their support on the gasoline tax bill for down-state support of a bill 
raising the assessed valuation in Chicago to one hundred per cent. 
This increase of valuation was desired to permit the city to float ad- 
ditional bond issues. The awakening which has resulted from the work 
of the last legislature is encouraging, though it came too close to the 
end of the session to affect materially the reapportionment situation 
this year. 
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Unfortunately, the reapportionment movement lacks a vigorous 
leader. There is a serious division among those favoring redistricting, 
due partly to personal considerations and partly to differences of 
opinion as to the best method of procedure. One group would resort 
again to judicial coercion of the legislature. Last year the supreme court 
of Illinois refused to issue a mandamus ordering the legislature to con- 
vene and reapportion the state, on the ground that the separation of 
powers prevented the issuance of that writ against a coürdinate branch 
of the government. Some feel that this does not exhaust the possi- 
bilities of judicial action, for the court distinctly stated that the duty 
of the legislature to reapportion the state “is clear and unmistakable.’” 
Most authorities, however, are very skeptical in regard to the avail- 
ability of such methods of action as quo warranto, stoppage of salary 
payments, prosecution for violation of oath, or questioning the validity 
of acts passed by a legislature supposed to be unconstitutionally chosen.’ 

Another group seems to trust to the ability of public opinion to force 
its way, with the assistance of a little lobbying. This group is in great 
danger of being made merely the pawn of the political party organi- 
zations, which will use their campaign funds for the party interests 
and in the end accomplish nothing. Another element favors the forma- 
tion of a city bloc in the legislature and the election of a resident of 
Chicago as governor. This could easily be done if both the major parties 
would combine to accomplish it, but at the present time the public is 
not sufficiently aroused to force them to do it. 

What is most needed, therefore, is a continuing campaign of discussion 
and agitation. The large metropolitan dailies are all sympathetic toward 
the movement, and there seem to be plenty of sources from which funds 
for it can be secured. There is great danger that the matter may be 
allowed to rest, now that the legislature has adjourned—which will 
only mean that the whole work will have to be done over again at 
the next session. Unless Chicago makes a determined effort to rectify 
the situation, the rotten boroughs of Illinois will be as secure as the rotten 
boroughs of England during the Napoleonic era. If relief is obtained, 
it will probably come only by the use of the same methods that were 
employed in those days. 

Ropney L. Morr. 

University of Chicago. 

2 Fergus v. Marks, 324 Ill. (1926) 513. 


è Ernst Freund, “Reapportionment in Illinois” (Reprinted from the Chicago 
Daily News by the Illinois Apportionment Committee). 
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The Voting Machine Extends its Territory. The most important 
development in the history of the voting machine during the past three 
years has been the successful consummation of the efforts to compel 
its use in New York City. In spite of ingenious legal tactics to prevent 
their acceptance, enough machines were used in the elections of 1925 
and 1926 to furnish a thoroughgoing demonstration of their possi- 
bilities. Their success was so evident that all outspoken opposition to 
extension of the machines throughout the city has practically dis- 
appeared. The two largest boroughs, containing two-thirds of the voting 
population, will be entirely equipped in time for the elections this fall. 
The remaining boroughs will be equipped as rapidly as the manu- 
facturers can supply the required machines. The voting machine has 
ceased to be an issue in New York City. The case has been definitely 
won. 

The example of the largest city in the country has naturally caused 
widespread interest elsewhere. Arkansas’ and Arizona’ have given 
legislative sanction to the use of voting machines, and Pennsylvania 
and Rhode Island have legislation pending. In Ohio, Oklahoma, and 
Tennessee bills were introduced but failed to pass. Informal interest 
has been displayed in Alabama and New Jersey. 

In those states where machines were already authorized their use has 
been further extended. In the state of New York, Albany and Kingston 
have fallen into line. With their recent introduction into New London, 
all the large cities in Connecticut are now equipped, as well as two 
of the smaller municipalities. In Iowa, Fort Madison and Cedar Rapids 
have been added to the users. Preliminary steps to secure the intro- 
duction of machines have been takenin Los Angeles, California; in 
Portland, Oregon; and in Baltimore and Frederick, Maryland. 

New York City. Almost the first act of the Republican attorney- 
general of New York State on taking office in 1925 was to demand that 
the board of elections of the city approve voting machines, in accordance 
with the 1922 statute which had ordered their gradual installation 
throughout the city. Since the deadlock in the board continued, how- 
ever, he applied for a writ of mandamus. This was denied by Justice 


4 This note brings to date the earlier history of the voting machine as presented 
by the author in a pamphlet entitled “The Voting Machine; Report on the History, 
Use, and Advantages of Mechanical Means for Casting and Counting Ballots,” 
published in January, 1925. 

5 Act No. 136, 1927. 

8 Chap. 68, Session Laws, 1927. 
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Lazansky, on the ground that the legislature had called for a gradual 
installation of the machines with complete equipment in 1924, and that, 
the time having passed, it was contrary to the intention that the city 
should be called upon to purchase and pay for the entire number at 
one time. This decision was upheld by the Appellate Division. The 
attorney-general then asked the Court of Appeals to state specifically 
what course should be pursued to install the machines. The opinion 
indicated that action lay with the secretary of state, who had been 
empowered by the statuti to act if the board of elections failed 
to do so. 

In the meantime a bill had been introduced in the legislature by a 
Republican member from New York City to provide that the secretary 
of state should purchase and install machines in all first-class cities 
(those having more than 175,000 population) in which they had not 
been adopted, purchased, or delivered prior to May 1, 1925. As Buffalo 
and Rochester had been using machines for over twenty-five years, this 
applied to New York City alone. To prevent the local administration 
from obstructing the enforcement of this law, as it had obstructed the 
earlier measures of the same character, the state comptroller was au- 
thorized to pay for the machines if the city failed to make an appropria- 
tion for the purpose. The money thus expended was to be deducted from 
the city’s share of the state taxes. The bill was passed by the legis- 
lature by a party vote of 90 to 50. It was vetoed, however, by Governor ` 
Smith, who said: “The question does not arise before me as to the wis- 
dom or otherwise of substituting voting machines for the present paper 
ballots.” He considered the proposed law “a wieked precedent” for 
the handling of finances and doubted the constitutionality of a measure 
permitting the comptroller to pay out money as proposed. 

After the failure of the bill, action was taken as advised by the court. 
Mrs. Knapp, the secretary of state, made a contract with the Auto- 
matic Registering Company, whose machine had been adopted in the 
1921 proceedings, for seventy-five machines to be delivered in time for 
the 1925 elections. When the first ten machines arrived, the board of 
elections refused to take charge of them or to arrange for their storage. 
As an excuse it revived the charge that the machines had been produced 
by non-union labor. On the advice of the corporation counsel, however, 
the board later received all seventy-five machines and installed them in 
the 15th assembly district. It reserved payment, however, until the 
legality of the contract made by the secretary of state Fo be de- 
- termined. 
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The comment which appeared after the use of the machines in the 
election was decidedly favorable. The advantages proved precisely as 
bad been predicted and won the support of some who had formerly been 
opposed. The Democratic chairman of the board of elections, a nono- 
genarian, repeated his former objections—that there was no assurance 
to the voter that his vote was effective as he intended, which, of course, 
is at least equally true in the case of paper ballots. Two other objections 
raised were that the Socialist levers, being below the Republican 
names, might be used in error instead of the levers for Republicans, and 
that there were thirty-two knobs for constitutional amendments, of 
which there were only four to be voted on. The former objection was 
answered by an examination of the results, which showed no undue num- 
ber of Socialist votes. The latter could easily be eliminated by covering 
or removing the superfluous knobs. Except for these objections, there 
was nothing but praise. 

Early in 1926 the secretary of state placed a contract for 3,000 
machines to complete the installation. In June a taxpayer’s suit was 
brought to enjoin the carrying out of the contract, on the ground of 
illegality and waste of funds. The suit was backed by the Shoup Voting 
Machine Company, a rival manufacturing concern whose machine had 
been favored by the chairman of the board of elections although none 
had ever been manufactured or tested by actual use. The charge was 
that fair competition had not been allowed and that the price of the 
machines ordered was excessive. The injunction was granted by Supreme 
Court Justice Crain on August 23. On appeal, however, the Appellate 
Division reversed the findings in a unanimous decision handed down 
on October 13, and supported the contention that since Mrs. Knapp was 
acting as a state official she was not bound by the provisions of the New 
York City charter and that no fraud in the letting of the contract ap- 
peared. Although there were further threats of appeal from this decision, 
the machines were delivered and installed in 616 election districts and 
used in the election on November 2, 1926. Payment was also finally 
made for the seventy-five machines used in 1925. 

The experience in 1926 was highly satisfactory. None of the difficul- 
ties forecast were in evidence except in isolated cases, where they were 
easily remedied. Comment was favorable, even enthusiastic. Editorials, 
even in papers that had previously regarded the machines somewhat 
coolly, expressed approval. It must be said that their use appeared to 
make little difference in the election results. The Republicans, who had 
been their staunch advocates, found that they gave no favors to their 
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party; and the Democrats found nothing adverse. There was no revo- 
lution in voting habits, but there was a decided satisfaction with the 
ease and efficiency of the voting machine method. 

Economies from the use of voting machines are already appearing. 
The city budget for 1927 shows that a reduction in the pay for the four 
election inspectors in each of the 616 districts already equipped from 
$15 to $10 on election day, and the elimination of the clerks, both called 
for by law, have reduced the appropriation necessary for salaries by 
about $20,000. The cost of supplies was $115,000 less than in 1924. 
Plans have been announced for reducing the number of districts in the 
boroughs where equipment is to be completed, to take advantage of the 
provision allowing 600-700 voters where one machine is used as against 
450-600 with paper ballots. In 1926, districts in Manhattan averaged 
less than 400 and those in Brooklyn about 440. It was planned to reduce 
the number in these two boroughs from 2,188 to less than 1,600. 

As a result of the opposition of Democratic politicians, the reduction 
will not be as drastic as was hoped for. Nevertheless it has already been 
decided that in Brooklyn the reduction will be from 1,071 to 917 dis- 

‘tricts, for both registration and election, though not for the primaries 
this year. This will mean, as against the allowance required for the last 
election, a saving of $61,000 in salaries of election officials for this one 
borough alone. It is offset to some slight extent by the allowance for 
custodians and instructors. A much greater saving in supplies will 
doubtless accrue, as well as in rent cost because of the fewer polling 
places needed. The opposition to greater reduction in the number of 
districts took the form of a plea that it was against the convenience of 
the voters. The secretary of the board, however, who is a Republican, 
pointed out that 700 persons had voted without difficulty on one 
machine used in 1925, and that in other cities larger numbers had been 
accommodated. When the redistricting has been completed it will be 
possible to compute the real economy, as well as the efficiency, in the 
use of machines. 

States Where Introduction of Machines is Probable. In Pennsylvania, 
after the notorious election of 1925, the subject of election reform was 
made a topic in the call for a special session of the General Assembly.in 
January, 1926. At the same time a Committee of Seventy-six was ap- 
pointed by the governor to report election abuses and recommend meth- 
ods of overcoming them. This committee made twelve recommenda- 
tions, the sixth and seventh of which referred to voting machines: (6) 
Permission for the optional adoption of voting machines by townships, 
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boroughs, or cities; (7) Permission (by constitutional amendment) for 
legislation requiring the use of voting machines in cities or classes of 
cities, without imposing a similar requirement upon other parts of the 
state. 

The necessity for the constitutional change was based on the fact 
that, while the Pennsylvania constitution was amended in 1901 to per- 
mit “such other method as may be prescribed by law; provided that 
secrecy in voting be preserved,” it had been impossible to introduce 
voting machines into any municipality without introducing them 
throughout the state because of prohibitions against local or special 
legislation. Previous efforts to change this situation had been ineffective. 
The 1926 legislature, however, although defeating all other bills em- 
bodying the committee’s recommendations, passed the constitutional 
amendment to authorize the use of machines in certain cities. This 
was again passed at the 1927 session, and it will be submitted to the 
people at the time of the presidential election in 1928. 

An exceptionally close election in Providence, Rhode Island, in which 
the result was in doubt for several days, brought the matter up in that 
state. After recounts which disclosed many errors and occasioned much 
argument regarding validity of markings, the Democratic candidate for 
mayor was declared elected by a majority of 200 out of a vote of 57,000, 
while the state senator won by an even smaller margin of eighteen votes. 
There was no suspicion of fraud, but merely the annoying uncertainty 
due to difficulties necessarily attendant upon counting paper ballots. 
During this period of doubt a bill was introduced in the common council 
of the city calling for an investigation of the advisability of adopting 
voting machines. This suggestion was seized upon by the papers, and 
met with considerable favor. It was called to mind that although Rhode 
Island had found previous experience with the machines so unsatisfac- 
tory that they had not been used for many years, and the law permitting 
them had been repealed in 1921, vast improvements in the design of 
voting machines had been made since the early ones were bought. The 
result was that a bill which would again legalize them was introduced 
in the 1927 legislature. It is expected that it will pass at the next 
session. 

Unsuccessful Efforts in Other States. In Ohio a legislative committee 
appointed at the session of 1926 to consider changes in election methods 
took up, among other matters, the use of voting machines. In view 
of the decision of theSupreme Court that machines were unconstitutional, 
it was felt, however, that no immediate action was possible until this 
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difficulty was overcome. In the 1927 legislature a bill was introduced to 
amend the consitution so as to permit their use; but it was not adopted. 

A local bill was introduced in the Tennessee legislature during the last 
session to authorize the use of machines in Nashville. It was advocated 
by the governing body of the county in which Nashville is situated, 
and was supported by the newspapers and a number of organizations. 
The bill was passed once, but was later recalled and tabled, apparently 
because of political considerations. In Oklahoma, likewise, a local bill 
to permit the installation of machines in Oklahoma City was favored but 
failed of final passage. 

Present Status of Voting Machines. At the present time, therefore, 
machines are authorized in nineteen states, with the strong probability 
of the addition of another, Pennsylvania, during the next year, and the 
possibility of two or three others shortly. Actually, however, they are 
used in only nine or ten—New York, Connecticut, Washington, Indiana, 
Towa, Michigan, Wisconsin, Minnesota, Montana, and California. In 
each of the last two, moreover, they have been installed in only one 
county—Silver Bow in Montana and San Francisco in California. 

With their installation in New York City, New York leads in the 
number of machines used and the percentage of population served by 
them. According to the New York State bureau of municipal informa- 
tion, there are now only three cities and four first-class villages in the 
state which do not use voting machines. The population of those 
equipped or soon to be equipped is about nine millions, or more than 
eighty per cent of the total population of the state. The recent installa- 
tions in New London, Southington, and East Lyme, Connecticut, have 
increased the population served in that state to nearly a million, or 
approximately two-thirds of the total. 

No new cities in the state of Washington have actually installed 
machines since 1925, when it was estimated that approximately fifty 
per cent of the population, in sixty-nine communities, was served by 
them. It is said that several cities in this state are considering their 
installation in the near future. Nor have any additions been reported 
from Indiana, which probably ranks second to New York in the popu- 
lation of municipalities using the mechanical ballot. There are 200 of 
these, though they are in only twenty of the ninety-two counties. 
However, as machines are mandatory in counties containing a popula- 
tion in excess of 36,000, this means the inclusion of practically all the 
largest cities, with an aggregate population somewhat under 1,500,000. 
In Iowa, Fort Madison and Cedar Rapids have been added to the list of 


LEGISLATIVE NOTES AND REVIEWS 609 


users, which in 1925 comprised twenty-seven of the ninety-nine counties 
of the state. Recent information furnished by auditors of three counties 
adds to the testimony as to economies effected.’ 

Voting machines are used in only five of the eighty-three counties in 
Michigan. Of the 214 machines listed in a survey made by the bureau 
of government of the University of Michigan’, forty were in rural 
communities in Bay County, where they have been in use since 1908, 
and eight had been in Washtenaw since 1907. More than half of the 
others were in Grand Rapids, which installed them in 1922, and the rest 
had been installed in Muskegon county in 1923 and in Saganaw county 
in 1924. A large number of cities reported that they used machines 
about twenty years ago but had since discarded them. These were, 
of course, the older type of machines without the advantages of improved 
models. The city of Lansing used voting machines in the spring election 
of 1926, but the proposition to purchase fifty machines, when submitted 
to the voters, was defeated, even though the experience of the city with 
machines appears to have been satisfactory. Detroit remains uncon- 
vinced. 

In Wisconsin some of the older machines are still used in South 
Milwaukee, Fond du Lac, and Oshkosh, although changes in the re- 
quirements of election laws have nullified the advantages of their use. 
They have been discarded in nearly all other places in that state, as well 
as in Minnesota, where a similar situation exists. 

In the other nine states where they have been authorized—Massachu- 
setts, Illinois, Maine, New Hampshire, Virginia, Arkansas, Arizona, 
Oregon, and Maryland—no machines have as yet been introduced. 
In the last two, as mentioned above, a definite interest in securing them 
for the largest cities has been manifested. 

Conclusion. In the light of its recent history, it will be difficult to 
raise any further questions regarding the mechanical efficiency of the 
voting machine and the ability of the voters to use it. The only improve- 
ments of any importance which may be looked for in the future are 
refinements intended to convince the individual voter that his vote is 
being registered in accordance with his desires and to furnish a printed 
record of the vote for each candidate. Further extension, it appears, will 
depend upon the suitability to the form of ballot required by the election 
laws and financial considerations. It must be admitted that machines 


T American City Magazine, Dec., 1926, p. 802. 


8 James K. Pollock, ‘Use of the Voting Machine in Michigan,” Bulletin No. 5, 
1926. 
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are hardly adapted to certain types of voting, such as the preferential 
ballot. Cumulative voting and proportional representation, even if it 
were possible to develop machines to permit them, would require 
exceedingly cumbersome, and hence costly, models. Such obstacles as 
these, however, exist as yet in comparatively few parts of the country. 

It is the financial problem that is the determining factor in most in- 
stances. The initial cost of the machines is considerable, and the 
immediate burden is likely to be felt. Frequently the officials responsible 
deem it unwise to recommend such an expenditure, certainly unless they 
are able to promise equivalent savings to offset it within a short time. 
That is the final proof which New York City has yet to furnish. Voting 
machines can be a source of economy wherever the laws governing their 
use are framed so as to take account of their possibilities. Only in 
sparsely settled communities containing a single election district each are 
such economies impossible. It is questionable whether the machines will 
to any extent supplant paper ballots in such communities, especially if 
the cost of installation must be met locally. 

In some communities which have begun to consider voting machines 
seriously the opposition is of a political nature, as it was in New York 
City. Just as in that city, however, it seems probable that the political 
machine can retain its hold as readily under use of mechanical voting 
methods as under any other form. As soon as politicians learn that such 
is the case, and when they come to feel that they can prevent the reduc- 
tion in the number of districts which the use of machines makes possible, 
their opposition will cease. 


Political Research Bureau, T. DAVID ZUKERMAN. 
New York City. i 


NOTES ON POLITICAL DEFINITION AND METHOD 


The Psychological Nature of Political Structure. There is something 
in the trend of modern learning that impels scholars to look beyond the 
confines of their traditional subjects. Researches are discrediting the 
barriers of definition set up between classes of natural phenomena. Loss 
and error are seen to result from the attempt to formulate and pigeon- 
hole the facts of nature in the specialized laboratories and archives 
created by man. For nature unfolds itself to the self-effacing inquirer, 
not as a series of ‘orders,’ ‘realms,’ or ‘classes,’ but as a continuum. 
There are no definite lines between the various natural sciences; and 
there is probably no break even between the natural and the social 
sciences. 

In this general broadening movement the political scientist and the 
psychologist have learned much from each other. The psychologist has 
found that there are political concepts, movements, and institutions 
which throw light upon the behavior of man in his social group and 
reveal for investigation a large array of facts which within the walls of 
the psychological laboratory would have remained undiscovered. Con- 
ditions of environment which we call political develop and exbibit human 
nature in a light in which it could not otherwise be seen. The political 
scientist, in turn, has acquired a new insight into many of his problems. 
The intelligence and political capacity of the electorate, motive or lack 
of motivation in voting, stereotyped attitudes, biases, party leadership, 
election propaganda, and the measurement and control of public opinion 
—all have received illumination from the viewpoint and technique of the 
psychologist. 

Helpful as these mutual contributions may be, they do not represent, 
in the writer’s opinion, the ultimate rapprochement between psychology 
and political science. The psychologist has assumed the mold or structure 
of political institutions as a given condition. Into this configuration he 
has, through the study of individual capacity and motivation, injected 
a dynamic element which heretofore was lacking. But he has not yet 
turned his attention to the political framework itself. For, when closely 
considered, a constitution, a court, a parliament, or a cabinet are not 
merely descriptive categories to be personified, endowed with functions 
or powers, and used as classifications for the student of comparative 


1 A more comprehensive outline of the relation between psychology and political 
science will be presented by the writer as a chapter in “The Inter-relations of the 
Social Sciences,” edited by W. F. Ogburn and A. Goldenweiser. 
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government. Such a treatment of structure can be maintained only in 
. the academic isolation of a rapidly passing era. If these structures are 
to be regarded as a part of the natural world,and amenable, like the rest 
of nature, to scientific study, they must be reinterpreted in terms of the 
concrete experiences with which natural science can deal. It is the pur- 
pose of this article to show that, in such a process of reinterpretation, 
psychology as a method and point of view can be distinctly helpful. 

The social or political order rests fundamentally upon stable, common, 
and reciprocal ways of behaving in the stock situations and relationships 
of life. All citizens react in practically the same manner with reference 
to a policeman, 2 traffic signal, a tax collector, or the exchange in labor or 
commodities which they expect for a dollar bill. Not only does each 
respond in a regular and predictable manner toward such objects; but 
each knows that others may be depended upon to behavein the same 
way. Social organization, and the rise of political and economic insti- 
tutions, are thus made possible. It might even be said that these com- 
mon habits of response underlying ordered relationships, considered 
together with their appropriate stimuli, are the institutions of society. 
Political structure resolves itself psychologically into predictable 
political behavior. 

But what, one may ask, do we mean by “political behavior”? Our 
first recourse is to fall back upon a more clearly defined concept, namely, 
“social behavior.” The latter may be defined under two categories as 
(a) behavior through which one individual stimulates another (language, 
gesture, etc.), or (b) behavior which is a response to such stimulation 
from others. Political behavior would seem to represent a limited portion 
of the field of social behavior. It might be tentatively defined as the 
making of, and responding to, political stimuli, the latter being regarded 
as a special sub-class of social stimuli. This definition at once raises a 
question, the answer to which will throw the whole problem into the 
sharpest relief, namely, “What is a political stimulus? And how is it 
to be distinguished from social stimulation in general”? 

The clearest method will be to start with an illustration. Let us take, 
for example, the promulgation of a law, or a command spoken by a 
constituted authority within his field of jurisdiction. In so far as this is 
simply a case of one man speaking, and others reacting to his words, it 
represents an instance of social stimulus. When, however, we add the 
notion that it is a “constituted authority speaking in the field of his 
jurisdiction”, the situation represents what may be called, for practical 
purposes, a political stimulus. We may be challenged at this point, 
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however, with lack of precision in our use of the word ‘‘stimulus.” 
Properly defined, this term means an energy-source producing changes 
in sense organs, which, in turn, through conduction, initiate a 
motor response. But in this case the energy-source (i.e., movement of the 
vocal organs of the ruler) is of exactly the same character whether we 
regard his command as the words of one man to another or as those 
of a ‘constituted authority in his field of jurisdiction.” The actual words 
of the command do not constitute a political stimulus, since if spoken 
by another person they might evoke an entirely different response, or, 
indeed, no response at all. Nothing which could be called “political” 
would result from such a situation. On the other hand, it is not the 
person, the speaker himself, who is the political stimulus; for if he 
uttered other commands, for example, in the realm of religion or private 
individual liberties, the response would again be different or totally 
lacking. It is not even the combination of the person of the ruler and 
these particular words; because in order to be effective the words must 
be spoken at the proper time and place, with the proper surroundings, 
and to his own subjects rather than those of another ruler? This whole 
set of conditions may be summed up under the original phrase, ‘‘a 
constituted authority speaking within his field of jurisdiction.” But this 
phrase represents a situation involving not only the stimulus but the 
individual who reacts. It is a total situation and not a stimulus. As in- 
dicated above, the meaning of ‘‘stimulus” is wholly objective, and apart 
from those mechanisms of the individual which respond to it; whereas, 
in the present example, the facts of “authority” and “field of jurisdic- 
tion” are not objective and in the ruler himself. They are to be found, 
rather, in the submissive attitudes of individual citizens whereby they 
accept a written statement (constitution) that a stated official (the ruler 
in question) is to be obeyed in certain matters (field of jurisdiction). 
“Constituted authority” is an attribute, not of the stimulus, but of the 
reactors. A king, in brief, is only a man. His kingship lies in the 
attitudes of individuals who respect and obey him. 

The same analysis applies to certain stimuli which are, properly 
speaking, non-social, yet which evoke behavior commonly called political. 
The “stars and stripes” carried in a parade is a stimulus which causes 


2 The entire situation necessary to render this act a “political” stimulus might be 
regarded, in terms of the modern Gestaltpsychologie as a “pattern” or “structure” 
which is necessary before any of its parts can have significance, and which is therefore 
in a sense more real than any of its parts. The behavioristic analysis which follows 
shows another way out of the difficulty. 
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the average male American spectator to remove his hat. The same flag 
and procession would probably evoke from an Australian Bushman only 
the response of staring. -For the American it is a political stimulus; for 
the aborigine it is not. The word political thus applies properly, not to 
the stimulus, but to the character of the response. 

We dwell upon this distinction because it is in sharp contrast with the 
customary view. By many persons, scholars as well as laymen, the 
“law,” the “state,” and the “nation” have been treated as objectively 
existing groups or structures which are thought somehow to control and 
direct the actions of individuals. They are, in other words, conceived as 
stimuli. To regard them as such, however, in the light of the preceding 
discussion, isa fallacy. A citizen does not react to the law as a stimulus, 
_ nor is he controlled by the law, in any behavioristic sense. He reacts 
rather to the verbal stimulus (the so-called “legal code”) in such a way 
that his overt behavior conforms with those verbal specifications. But 
the words of the legal code are not “‘the law” in any institutional sense. 
If every resident of a city who owned an automobile were suddenly to 
adopt the practice of parking his car at any point, in complete disregard 
of city regulations, the parking law would at that moment cease to exist 
except as mere phrases printed in municipal records. Apart, therefore, 
from printed copies of statute books and the tools of enforcement, ‘‘the 
law” really exists, so far as a scientific view is concerned, only in the 
attitudes of the individuals who accept it. Their habits of conformity 
to verbal code constitute the law. Individuals react, therefore, not so 
much to the law, as with the law.’ Similarly, citizens do not react toward 
the welfare or honor of their nation, but with those nationalistic attitudes 
in terms of which alone the reality of the nation is to be scientifically 
conceived. ° 

The psychologist thus reverses the telescope of the social scientist. 
Instead of standing at the center and looking outward upon the social 
cosmos as a great super-individual entity, he stands upon the periphery 
and, looking inward, sees nothing but individuals. He sees them, of 
course, behaving in many regularized and predictable ways, each seem- 
ing, moreover, to be conscious of his fellows and anticipating that they 
also will act in certain definite ways. These regular and mutually 
expected ways of behaving represent to the behaviorist that which the 
sociologist and political scientist speak of as “institutions.” Sociologists 
consider institutions as having a structure; and the inter-relations or 


3 The word; with” is here used in the sense with which we say a man lifts a stone 
“with” his hand. 
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pattern of institutions is said to make up the structure of society. The 
notion of social structure is, however, from the psychological standpoint, 
reducible to common and reciprocating attitudes of individuals and 
variations in such attitudes as to both content and degree of generality. 
Political psychology, therefore, implies the reformulation in terms of 
natural science of the very framework of earlier social thinking and 
investigation. 

We cannot here attempt this reformulation in any detail. It must 
suffice merely to mention as examples a few of the more essential 
problems. The following groups of questions might be fruitfully in- 
vestigated by studies among widespread samples of the population: 
(a) What is the nature of “the state” in terms of the behavior attitudes, 
both as to the content of these attitudes and their distribution and signif- 
icance in the life of the individual? How can we measure, in terms both 
of extensity and intensity of obedience, the political ‘‘power of an office,” 
and the power of an office-holder as distinct from the power of his office? 
(b) Can we secure a quantitative psychological index of obedience to 
laws, and to “the law” in general? Can we discover the extent to which 
disobedience to one law becomes transferred to other laws? (c) In what 
sense does representative government really represent individuals? If 
it can represent only one common segment (or alignment) of behavior, 
what particular segment should be selected (geographical allegiance, 
trade guild interest, economic status, etc.)? Is it possible to adjust such 
segmental representation to the needs of the human organism as a whole? 
(d) What is a party machine? Into what psychological components can 
it be analyzed (e.g., loyalty, identification and self-elation through 
belief in the “group reality,” control by leaders through symbols and 
institutional habits)? (e) What is the nature of social control? Who 
or what controls individuals, and how are they controlled? What do we 
mean by the supreme control, or sovereignty, said to be vested in the 
state? (f) What do we mean by a conflict between groups or institutions; 
for example, between capital and labor, federal government and “‘states’ 
rights,” the church and the state? How do the attitudinal factors in 
these cases really operate; and how can they be measured, predicted, or 
controlled? Investigations of this character, though necessitating a new 
approach and a new technique, will materially assist in developing a 
natural science of political phenomena. 

One of the most promising directions of inquiry should be the study 
of the origin and development of political structures. Our search should 
be directed, not to earlier social institutions, but to individual behavior 
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in fields in which such structures either are absent or appear in an in- 
choate form. Such fields are the social adaptations of the lower animals, 
the human infant and child, and primitive peoples. We may view govern- 
mental organization behavioristically as a set of habits (common seg- 
ments) which individuals have acquired in the process of living together 
(that is, trying to live in an environment where one individual satisfies 
his life needs largely through contacts with other individuals). Such 
political habits were probably improved slowly through trial and chance 
success and inculcated in succeeding generations for a very long time 
before law-making became consciously deliberate or verbalized. Many 
pertinent and careful observations already exist concerning the institu- 
tional behavior of animals and groups of children at various ages. The 
collection and study of these should be helpful to the student of political 
behavior. a 

Not only the origin of institutional attitudes, but their transmission 
to younger generations, constitutes a theme for psychological study. 
Insufficient attention has been given by educational psychologists and 
sociologists to the stages through which children learn to behave after 
the manner of their group. What does a policeman, a senator, a warship, 
or the American flag mean to children at different age-levels? To what 
extent do attitudes toward parents become transferred as political 
behavior to the mayor, the public judge, and the president? What 
integration takes place between the-pattern of personality in each in- 
dividual and the political habits which he must learn? What, in other 
words, does politics mean to individuals who are developing different 
means of self-expression? The study of these questions would teach us 
much concerning the institutionalized attitudes of adults and the 
possibilities and limitations of citizens in regard to public affairs. Since 
institutional habits are learned and become automatic very early in life, 
they are given little or no thought by the adult. He is.no more conscious 
of his deeper political attitudes (.e., the state) than he is of his habits of 
dressing and undressing; yet both are truly a part of his organism. Our 
behavior toward government thus becomes passive, not participant; 
we accept the state as a thing existing independently of and above the 
heads of all the citizens. A genetic study of government as a part of the 
behavior of specific individuals would help to dispel this fallacy. 

Finally, we may mention the value of the psychological interpretation 
of structure with reference to future adaptations. Cultural conflict and 
assimilation can be illuminated by considering cultures, not as objective 
patterns, but as different sets of habits (ways) for doing, in general, the . 
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same sort of things. Habit interference and transfer of learning thus 
emerge as concepts useful for an experimental approach. À similar 
treatment applies to nationalism and to international conflicts. A number 
of writers have found that the most universally valid criteria of national- 
ity are psychological. In order to distinguish one nation from another we 
must look at (or within) the behavior of individuals. Speaking scien- 
tifically, the reality of the nation is a matter of the habits and attitudes 
(common behavior segments) of individuals living within certain bound- 
-aries, as evoked by certain common stimuli. Such stimuli are commonly 
called “national symbols;” but the meaning “national” lies, as previously 
shown, in the response rather than in the stimulus. If “the nation” is a 
term used to denote a certain common segment of the behavior of indi- 
viduals within a designated area, then the relations between nations 
must be the relations between individuals possessing one type of national- 
istic segment and the individuals living in a different region and having 
another national segment. 

Ever since the rise of nationalism these fundamental relationships have 
been obscured by the attempt to formulate them as relations, not between 
individuals, but between nations or states. The notion of the individual 
has been used merely as a personification of the alleged entity, the nation 
or state. This metaphor gives the appearance of verbal precision, but it 
is often dangerously misleading. Where it is used to indicate that an 
act is being carried out by a group as such, in contradistinction to in- 
dividuals—that is, where the institutional attitudes of individuals are 
abstracted from the organism and set up as entities in themselves—we 
may speak of it as the institutional fallacy. It is an error which not only 
has long confused social thinking, but through maintaining nationalistic 
formulae in human minds, has played a part in the causation of wars.‘ 
Nationalistic attitudes prevent a realistic orientation to delegates upon 
a league of nations, and distort the proper conception of the function of 
such league-members. These delegates should be thought of as represent- 
ing, not a nation, but individuals living within a recognized boundary, 
and having a common segment of nationalistic behavior. They are to be 
regarded, not as exponents of national ideals or national sovereignty 
playing for international recognition, but as expressing the actual attitude 
of their constituents. Their work should be to discuss, in a face-to-face 
manner, the adjustment of disputes and problems arising between 

4 The militaristic consequences of this fallacy have been discussed by the writer 


in an article entitled “The Psychology of Nationalism,” Harper’s Magazine, August, 
1927. 
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individuals of one area and nation-symbol and those of another. They 
should comprise, properly speaking, not a league of nations, but a “league 
of nationals.” 

If the preceding observations are well founded, the psychological ap- 
proach will provide a deeper understanding of the very mold in which 
political action is cast. Leadership, social movements, public opinion, 
discussion, legislation, foreign diplomacy—all activities through which 
government is conducted—are phases of human behavior. But more than 
that, government itself is behavior. As the substance of social structures 
or institutions, it is a behavior of a different sort from those more 
sweeping and spectacular processes mentioned above: it consists of older, 
subtler, stabler, and more generalized attitudes. But it is, none the less, 
behavior. The recognition of this fact, moreover, has important implica- 
tions both for social theory and for social experiment. 

The detailed methods which may be used for the investigation of this 
field the writer cannot at the present demonstrate. The future may hold 
in store the development of a psychological technique for revealing the 
nature, strength, and distribution of institutional attitudes upon samples 
of the population at Jarge. There is nothing inherently impossible in this 
problem. Attitudes, both as affective beliefs and motor sets, have long 
been studied in the laboratory. The major needs of methodology are a 
set of criteria for sampling, more precise systems for the quantification 
of attitudes, a means of gauging their relative strengths or action- 
tendencies, and some statistical device for the treatment of distributions 
of a non-probability type. Beginnings have been made in all these lines 
of research; but the true test of their ultimate limitations and possibilities 
lies wholly within the future. 

Our present purpose has been merely to call attention to the essential 
identity in which are embraced the facts of psychology and of political 
science. We have sought to show that social data can be perceived in 
their full reality only if viewed as part of the larger scheme which effaces 
the barriers between natural and social science. Many will continue to 
believe in the existence of political facts per se and in an order cast 
entirely in terms of political and social entities. Perhaps they are right. 
Others, however, may choose to abandon the structural view as de- 
scriptively possible but barren of promise for deeper understanding, 
prediction, or control. It is to these that the reformulation of political 
structure here described may carry the suggestion of a method for future 
research. 


i Se Froyp H. ALLPORT. 
Syracuse University. 
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The Identification of Blocs in Small Political Bodies. Methods 
have been devised for the quantitative measurement of voting behavior 
in legislative or other bodies, and in parties or blocs within such bodies. 
The writer has elsewhere proposed for this purpose an Index of Cohesion 
within groups, and an Index of Likeness between groups. Both provide 
a scale between 0.0 and 100.00. The first will express by a single number 
the extent to which the members of a group vote alike among themselves 
on a given roll call, or any collection of roll calls. The second, similarly, 
will express the extent to which any two groups within the same body 
are alike in their votes. For example, it was found upon what types of 
measures farmer and workingmen legislators, respectively, tended to 
agree among themselves; also, upon what types of measures farmers and 
workingmen were in agreement or disagreement as between the two 
groups. 

For the use of these indices two conditions only are in practice required: 
(1) The votes of individuals must be recorded. This requirement is met 
in certain stages of the work of most legislative and administrative 
bodies, although by no means in all, even of American legislatures. (2) 
Supplementary information must be available, permitting the classifica- 
tion of the membership into the desired sub-groups. In the case of the 
members. of a state senate, for example, it is usually possible to learn 
from documentary sources the party affiliations, the occupations, and 
the types of communities in which the members reside. It is sometimes 
possible to determine various social and economic characteristics of the 
legislative districts from which the members are elected. Using any of 
these factors as criteria, the membership may be classified, the cohesion 
of any class of two or more members determined, and the likeness 
between any two of these calculated. 

In this method, the existence of a group made up of certain pre- 
determined individual members must be postulated before the tests of 
cohesion and likeness can be applied. The methods cited will not serve 
to determine automatically the effective groupings that actually exist 
within the body. Nor will the presence of a non-coéperative member 
who lowers the cohesion of the group necessarily be observed. For 
example, having guessed or postulated in advance the presence of align- 


5 For a brief statement of the methods involved, with illustrative applications, 
ef. “The Behavior of Legislative Groups: 2 Method of Measurement,” Political 
Science Quarterly, March, 1925. For a more technical and extensive discussion, 
cf. Chap. VI and the appendices of the writer’s Farmers and Workers in American 
Politics. 
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ments within a state senate based upon party, occupation, rural or urban 
habitat, or the economic interests of constituents, and having tested the 
cohesion of each alignment, we might still fail to discover the most 
cohesive groupings, because of the lack of an objective empirical method 
for ascertaining the latter. The present paper deals with an attempted 
solution of this problem. 

The difficulty of the solution resides in the enormous number of 
possible combinations among the members of even a small legislative 
body. This number increases geometrically at a very rapid rate with the 
growth of the body. The number of combinations of n things taken r at a 
time is represented by the formula 


_ n(n—1)(n—2) - ++ (n—r+1) 


nr 


r! 


in which r! indicates factorial r, or 1X2X3X - --r. 

For example, the number of combinations between members taken 
two, three, and four at a time, respectively, in a legislative body of 400 
members (i.e., the number of possible blocs composed of two, three, and 
four members) would be expressed as follows: 


400 X 399 
C400 +2 = ———_— = 79,800 
1X2 


400 X 399 X398 
C400 » 3 =. = 10, 586, 800 
1X2X3 
400 X 399 X 398 X 397 
C400 » 4 =" 2 = 1,050,739,900 
1X2X3X4 


The number of combinations for each value of r will increase steadily. 
(though at a decreasing rate) until r=200. The total number of possible 
combinations of members within the total body (the number of possible 
bloes of two or more members) would be the sum of all values of C for all 
values of r. 

The writer has not succeeded in devising a practical objective method 
for the determination of groupings in a legislative body of these propor- 
tions. He has, however, been able to attain certain results by employing 
the principles embodied in the above formula in bodies of small size. To 
exemplify his method of analysis he selected the New Jersey senate in 
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1914, including all non-unanimous roll calls (48 in number) recorded in 
the Senate Journal from February 9 to March 15 inclusive. This 
period followed the initial sessions devoted to organization. 

The senate was composed of 21 members—10 Republicans and 11 
Democrats. Following is a rough classification of the 48 roll calls by 
subject matter as indicated by their titles: local government and im- 
provements, 14; courts and judicial procedure, 7; taxation, 4; amend- 
ments to constitution, 4; medical practice, 3; electoral procedure, 3; 
senate rules and procedure, 2; social welfare, 2; game law, 2; property 
law, 2; miscellaneous, 5. However, no attempt was made in the analysis 
to distinguish between types of measures. 

The immediate objectives with reference to the data may be stated as 
follows: (1) Can it be determined by reference alone to the votes of these 
senators among which of the possible combinations or blocs among them 
the highest cohesion is exhibited? (2) Having determined the combina- 
tions or blocs of highest cohesion, is it then possible to discover the 
common factors to which likeness of voting behavior is related? 

A degree of precision sufficient for the purpose of this study has never 
before been given to the term “bloc.” The term will here be defined as 
any combination of two or more individuals within a larger group, and 
not including all members of the latter, between every pair of whom 
there is a ratio of agreement in voting behavior equal to or greater than 
an assigned figure. By requiring every pair of individuals within a bloc 
to present an assigned minimum of agreement, it will be possible to base 
the determination of blocs of larger size upon a prior comparison of agree- 
ments between pairs of individuals. Thus among the 21 members of 
the New Jersey senate, there are 2,118,006 possible blocs composed of 
from 3 to 18 members each. There are, however, but 210 possible com- 
binations among pairs of these 21 senators. If two senators fall below a 
prescribed minimum of agreement between themselves they obviously 
cannot, in compliance with the definition, together enter into a combina- 
tion or bloc of larger size. 

The first step, then, is to ascertain the extent of agreement exhibited 
in their votes between each of the 210 pairs of senators. It should be 
noted that the actual agreement shown by roll call votes in the aggregate 
is greater than appears in the data, for the reason that unanimous roll 
calls are excluded from consideration. The number of these is much 
greater than that in which differences appear. The effect of their in- 
clusion would merely be to increase the agreement shown between all 
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pairs of members, without substantially altering the comparative or 
relative agreements exhibited.f 

For convenience in tabulation, each senator was assigned a number 
according to alphabetical position from 1 to 21. The possible combina- 
tions of these numbers, two at a time, were then arranged in systematic 
order in vertical columns, and opposite each were checked the agree- 
ments and disagreements which appeared from the Journal record. The 
total number of agreements and disagreements between pairs was 5,802. 
For each pair, of senators the agreements and disagreements were 
totaled in a fourth column, representing the number of times when both 
answered to the same roll call. The percentage of agreements between 
each pair was then set down in a fifth column. 

From inspection of these percentages in the last column, it was pos- 
sible immediately to count up the number in which the agreement 
equalled or exceeded any given ratio from 0 to 100. By referring to the 
party affiliations of the individuals concerned the comparative strength 
of the party influence was apparent. The distribution of percentages of 
agreement between fellow members of both parties and between mem- 
bers of opposing parties is shown in Table I (see next page). 

This table is of particular interest for two reasons. First, it shows 
the range of agreement that may occur even among members of the same 
party. For example, one pair of Republicans was in agreement on but 
little more than half of the roll calls voted upon, while another pair was 
in agreement on almost all of them. This is in spite of the fact that the 
two parties were very evenly divided, and party discipline was in con- 
sequence likely to be high. Second, it shows that certain pairs of mem- 
bers of opposite party were in agreement in a higher proportion of the 
votes which both at the same time cast than were other pairs taken from 
the same party. Thus, one pair composed of a Republican and a Demo- 
cratic senator were in agreement a number of times proportionately 
equalling or exceeding the number of agreements among 69 pairs com- 
posed in each case of members of the same party. On the other hand, if 


8 The relative agreement would be altered slightly because of the fact that not all 
members vote on every roll call. It is not, however, possible to say that the revised 
indexes would be more indicative of the real relationships among the members than 
are those obtained by omitting the unanimous votes; for less than the total are usually 
recorded as voting in both cases. This is a factor for which it has been impossible 
to make allowance in any of the writer’s analyses of data of this kind. The attempt to 
take it into consideration amounts to the inquiry in the case of every absentee: 
How would he have voted had he been present? 
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all pairs in which the agreement equals or exceeds 80 per cent be segre- 
gated there will be 41, composed in each case of fellow party members; 
and if all in which the agreement falls below 55 per cent be segregated 
there will be 61, composed in each case of members of the opposite 
party. It is clear that if combinations or blocs of two members each 
having a relatively high percentage of agreement be segregated, there 


TABLE I. 


Distribution of percentages of agreement between pairs of members, New 
Jersey senate, 48 roll calls, session of 1914. 





Numbers of 
Percentage 
of Pairs of Pairs of | Pairs of Op- Total Pairs 

Agreement Republicans Democrats posite Party 
15-19 1 1 
20-24 — — 
25-29 — — 
30-34 3 3 
35-39 7 7 
40-44 13 13 
45-49 13 13 
50-54 24 24 
55-59 1 18 19 
60-64 2 6 18 26 
65-69 4 6 7 17 
70-74. 5 14 4 23 
75-79 9 13 1 23 
80-84 10 4 14 
85-89 8 8 16 
90-94 5 4 9 
95-100 1 1 2 

Total 45 56 109 210 


will be a high probability that both members of the combination have 
the same party affiliation. Other common characteristics can be deter- 
mined by a direct comparison in each case of available biographical 
material. 
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In common speech, however, it is unusual to speak of a bloc of two 
members. To ascertain the. existence of blocs having more than two 
members, it is necessary to specify (1) the minimum number to which 
consideration will be given as a bloc, among whom (2) there is a desig- 
nated minimum of agreement between each pair of members. The selec- 
tion of these minima must be purely arbitrary, inasmuch as we are deal- 
ing in both instances with continuous variables. However, due considera- 
tion will be given in practice to the amount of labor involved. This 
will be decreased by the selection of relatively high minima in both 
cases. 

With reference to the present data, then, it was asked: Among what 
combinations of four or more members each is there to be found 80 
per cent or more agreement? Employing, as before, the numbers by 
which members are designated, there was set down upon a work sheet 
the paired combinations of each member with every other in which 
the required amount of agreement had been found. As previously noted, 
there were 41 of these combinations, but each will appear twice if the 
suggested technique is employed. If any number did not enter at least 
three pairs of such combinations, it could be immediately discarded. 
Thus member 8 showed 80 per cent or more agreement with members 4 
and 15 only. It is obvious that member 8 could not appear in any bloc 
of four or more members. In this manner, members 2, 8, and 11 were 
at once eliminated, together with all combinations into which they 
entered. 

The elimination of other possible combinations may be illustrated 
by member 4; who was paired in 80 per cent or more agreement with 
members 6, 8, 13, 15, 17, and 21. These seven members contain 35 
possible combinations of four members each, 21 combinations of five 
members, and 7 of six members each. But member 8 has already been 
eliminated, as noted in the preceding paragraph. By inspection it is 
seen that member 21 cannot enter the combination, because its own 
combinations of 80 per cent or more agreement are with members 3, 4, 6, 
and 10, only two of which are in the first collection of pairs. There now 
remain members 4, 6, 13, 15, 17. By inspecting the combination of 
required high agreement between each of these and the other four, it is 
quickly seen that combinations are missing between certain pairs. 
Therefore the five together cannot present the required bloc character. 
But bloc combinations of four each still appear to be possible. It is 
convenient, therefore, to set down the five possible combinations of four 
among these five and consider each in turn, as follows: 
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It appears that the first of the general questions propounded above 
with reference to the inquiry (page 621) has now been answered in the 
affirmative: By reference to the votes alone (so far as method has been 
concerned) all possible groupings or blocs of specified minimum number 
of members (4) and having a specified amount of agreement between all 
pairs of members (80 per cent) have been segregated. These combina- 
tions have been designated Blocs A, B, and C. In addition, by recogni- 
tion of party affiliations as a major factor in group alignment, Blocs D 
to M have been segregated on a bipartisan basis, with a reduced amount 
of required agreement (60 per cent) among pairs of members of opposing 
party affiliation. By employing the same methods, the possible com- 
binations of any given minimum number of members and of any high 
minimum agreement between pairs could be ascertained. 

Turning to the second question concerning discoverable common fac- 
tors among the members of the blocs segregated, we are handicapped by 
the absence of complete biographical data concerning the senators in- 
volved. That which is available for each consists of a short sketch appear- 
ing in the Legislative Manual, and presumably written by the member 
himself with an eye to political potentialities. Nevertheless, certain 
interesting suggestions appear. Thus five of the 21 members, namely, 
20, 15, 3, 6, and 21, refer to their membership in Masonic orders. Of 
these, the last three are members of Bloc B, and Republicans. Member 
20, a Democrat, appears in five bipartisan blocs with one or more of these 
three. Member 15, a Republican, is below average in agreement with 
one, about average with another, and high in agreement with the re- 
maining two. Again, four members, namely, 1, 5, 7, and 11, appear to be 
of Irish birth or ancestry. Of these, the first three are among the four 
members of Bloc A. Member 11, like 1, 5, and 7, is a Democrat, but is 
average or below in agreement with these other three. The five counties 
of least population in the state were represented by members 9, 12, 20, 
18, and 10. The first three, Democrats, were among the four members of 
Bloe C, while the fourth member of this bloc was from a county which 
was by no means large. Two members, Democrats in Bloc A, refer to 
their interest in social reform, while only two other members make state- 
ments that seem intended to give similar impressions. From clues such 
as these it may be inferred that wider information concerning the mem- 
ber’s social background and personality would point strongly to some 
of the reasons for the high agreements that were found. 

In conclusion, a technique has been devised for the determination of 
effective blocs or groupings within small legislative or other bodies, 
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according to the principle that each pair of members in such a grouping 
must have a specified amount of agreement between them. The deter- 
mination may be made by consideration alone of the votes cast on roll 
calls. Application of the technique is not practicable in bodies exceeding 
25 or 30 in membership, because of the inordinate amount of labor which 
the tabulation and computation would involve.® 
Stuart A. RICE. 
University of Pennsylvania. 


The Theory of Political Propaganda. Propaganda is the manage- 
ment of collective attitudes by the manipulation of significant symbols. 
The word attitude is taken to mean a tendency to act according to cer- 
tain patterns of valuation. The existence of an attitude is not a direct 
datum of experience, but an inference from signs which have a con- 
ventionalized significance. We say that the voters of a certain ward 
resent a negro candidate, and in so doing we have compactly summarized 
the tendency of a particular group to act toward a particular object in a 
specific context. The valuational patterns upon which this inference is 
founded may be primitive gestures of the face and body, or more 
sophisticated gestures of the pen and voice. Taken together, these 
objects which have a standard meaning in a group are called significant 
symbols. The elevated eyebrow, the clenched fist, the sharp voice, the 
pungent phrase, have their references established within the web of a 
particular culture. Such significant symbols are paraphernalia employed 
in expressing the attitudes, and they are also capable of being employed 
to reaffirm or redefine attitudes. Thus, significant symbols have both 
an expressive and a propagandist function in public life. 

The idea of a “collective attitude’’ is not that of a super-organic, extra- 
natural entity. Collective phenomena have too often been treated asif 


8 I am indebted to Professor H. R. Kemp, of the University of Toronto, who 
has read this article in proof, for the suggestion that the possible range of its ap- 
plication might be extended by the use of electric sorting machinery. Thus a punch 
card might be prepared for each roll call or division of the house, the assigned number 
of each member being punched in one of three columns, e.g., “Aye”, “No”, or “Not 
Voting”. The combinations of agreement by pairs could then be determined me- 
chanically by the tabulating machine. The technique of “inspection” could not pro- 
fitably be dispensed with from this point onward, however. Moreover, the rapidity 
with which the cards could be punched would depend upon the arrangement of the 
“yes” and “no” votes in the legislative journal. Experiment would be necessary to 
determine how much labor could be saved by the mechanical sorting and tabulating 
process. | Lu Ha : 
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they were on a plane apart from individual action. Confusion has arisen 
principally because students have been slow to invent a word able to 
bear the connotation of uniformity without also implying a biological or 
metaphysical unity. The anthropologists have introduced the notion of a 
pattern to designate the standard uniformities of conduct at a given 
time and place, and this is the sense of the word here intended. Thus the 
collective attitude, as a pattern, is a distribution of individual acts and 
not an indwelling spirit which has achieved transitory realization in the 
rough, coarse facts of the world of sense. 

Collective attitudes are amenable to many modes of alteration. They 
may be shattered before an onslaught of violent intimidation or disinte- 
grated by economic coercion. They may be reaffirmed in the muscular 
regimentation of drill. But their arrangement and rearrangement occurs 
principally under the impetus of significant symbols; and the technique 
of using significant symbols for this purpose is propaganda. 

Propaganda as a word is closely allied in popular and technical usage 
with certain others. It must be distinguished from education. We need 
a name for the processes by which techniques are inculeated—techniques 
of spelling, letter-forming, adding, piano-playing, and lathe-handling. 
If this be education, we are free to apply the term propaganda to the 
creation of valuational dispositions or attitudes. 

The deliberative attitude is capable of being separated from the 
propagandist attitude. Deliberation implies the search for the solution 
of a besetting problem with no desire to prejudice a particular solution in 
advance. The propagandist is very much concerned about how a specific 
solution is to be evoked and “put over.” And though the most subtle 
propaganda closely resembles disinterested deliberation, there is no 
difficulty in distinguishing the extremes. 

What is the relation between propaganda and the changing of opinions 
through psychiatric interviews? Such an interview is an intensive 
approach to the individual by means of which the interviewer gains 
access to the individual’s private stock of meanings and becomes capable 
of exploiting them rather than the standard meanings of the groups of 
which the individual is a member. The intimate, continuing relationship 
which is set up under quasi-clinical conditions is quite beyond the reach 
of the propagandist, who must restrict himself to dealing with the 
individual as a standard member of some groups or sub-groups which he 
differentiates upon the basis of extrinsic evidence.® 


® Advertising is paid publicity and may or may not be employed in propaganda. 
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Propagandas may be classified upon the basis of many possible criteria. 
Some are carried on by organizations like the Anti-Cigarette League 
which have a definite and restricted objective; others are conducted by 
organizations, like most civic associations, which have a rather general 
and diffused purpose. This objective may be revolutionary or counter- 
revolutionary, reformist or counter-reformist, depending upon whether or 
not a sweeping institutional change is involved. Propaganda may be 
carried on by organizations which rely almost exclusively upon it or 
which use it as an auxiliary implement among several means of social 
control. Some propagandas are essentially temporary, like the boosters’ 
club for a favorite son, or comparatively permanent. Some propagandas 
are intra-group, in the sense that they exist to consolidate an existing 
attitude and not, like the extra-group propagandas, to assume the addi- 
tional burden of proselyting. There are propagandas which are manned 
by those who hope to reap direct, tangible, and substantial gains from 
them; others are staffed by those who are content with a remote, intan- 
gible, and rather imprecise advantage to themselves. Some are run by 
men who make it their life work, and others are handled by amateurs. 
Some depend upon a central or skeleton staff and others rely upon wide- 
spread and catholic associations. One propaganda group may flourish in 
secret and another may invite publicity. 

Besides all these conceivable and often valuable distinctions, prop- 
agandas may be conveniently divided according to the object toward 
which it is proposed to modify or crystallize an attitude. Some propagan- 
das exist to organize an attitude toward a person, like Mr. Coolidge or 
Mr. Smith; others to organize an attitude toward a group, like the 
Japanese or the workers; others to organize an attitude toward a policy 
or institution, like free trade or parliamentary government; and still 
others to organize an attitude toward a mode of personal participation, 
like buying war bonds or joining the marines. No propaganda fits 
tightly into its category of major emphasis, and it must be remembered 
that pigeon-holes are invented to serve convenience and not to satisfy 
yearnings for the immortal and the immutable. 

If we state the strategy of propaganda in cultural terms, we may say 
that it involves the presentation of an object in a culture in such a 
manner that certain cultural attitudes will be organized toward it. The 
problem of the propagandist is to intensify the attitudes favorable to his 
purpose, to reverse the attitudes hostile to it, and to attract the in- 
different, or, at the worst, to prevent them from assuming a hostile bent. 
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Every cultural group has its vested values. These may include the 
ownership of property or the possession of claims to ceremonial defer- 
ence. An object toward which it is hoped to arouse hostility must be 
presented as a menace to as many of these values as possible. There are 
always ambitious hopes of increasing values, and the object must be 
made to appear as the stumbling block to their realization. There are 
patterns of right and wrong, and the object must be made to flout the 
good. There are standards of propriety, and the object must appear 
ridiculous and gauche. If the plan is to draw out positive attitudes 
toward an object, it must be presented, not as a menace and an ob- 
struction, nor as despicable or absurd, but as a protector of our values, 
a champion of our dreams, and a model of virtue and propriety. 

Propaganda objects must be chosen with extreme care. The primary 
objects are usually quite distinct. Thus war propaganda involves the 
enemy, the ally, and the neutral. It involves leaders on both sides and 
the support of certain policies and institutions. It implies the control 
of attitudes toward various forms of participation—enlistment, bond 
buying, and strenuous exertion. These, and similar objects, are con- 
spicuously entangled in the context of the total situation, and the prop- 
agandist can easily see that he must deal with them. But some are 
contingently and not primarily implicated. They are important in the 
sense that unless precautions are taken attention may be inconveniently 
diverted to them. The accumulating unrest of a nation may be turned by 
social revolutionaries into an outburst against the government which 
distracts the hostility of the community from the enemy, and breakdown 
ensues. War propaganda must therefore include the social revolutionist 
as an object of hostility, and all propaganda must be conceived with 
sufficient scope to embrace these contingent objects. 

The strategy of propaganda, which has been phrased in cultural terms, 
can readily be described in the language of stimulus-response. Translated 
into this vocabulary, which is especially intelligible to some, the prop- 
agandist may be said to be concerned with the multiplication of those 
stimuli which are best calculated to evoke the desired responses, and 
with the nullification of those stimuli which are likely to instigate the 
undesired responses. Putting the same thing into terms of social sug- 
gestion, the problem of the propagandist is to multiply all the suggestions 
favorable to the attitudes which he wishes to produce and strengthen, 
and to restrict all suggestions which are unfavorable to them. In this 
sense of the word, suggestion is not used as it is in individual psychology 
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to mean the acceptance of an idea without reflection; it refers to cultural 
material with a recognizable meaning. 

Whatever form of words helps to ignite the imagination of the prac- 
tical manipulator of attitudes is the most valuable one. Terminological 
difficulties disappear when we turn from the problem of choosing prop- 
aganda matter to discuss the specific carriers of propaganda material. 
The form in which the significant symbols are embodied to reach the 
public may be spoken, written, pictorial, or musical, and the number 
of stimulus carriers is infinite. If the propagandist identifies himself 
imaginatively with the life of his subjects in a particular situation, he is 
able to explore several channels of approach. Consider, for a moment, 
the people who ride the street cars. They may be reached by placards 
posted inside the car, by posters on the billboards along the track, by 
newspapers which they read, by conversations which they overhear, 
by leaflets which are openly or surreptitiously slipped into their hands, 
by street demonstrations at halting places, and no doubt by other means. 
Of these possible occasions there are no end. People walk along the 
streets or ride in automobiles, trams, and subways, elevated trains, 
boats, electrical or steam railways; they congregate in theatres, churches, 
lecture halls, eating places, athletic parks, concert rooms, barber shops 
and beauty parlors, coffee-houses and drug stores; people work in offices, 
warehouses, mills, factories, and conveyances. An inspection of the life 
patterns of any community reveals the web of mobility routes and con- 
gregating centres through which interested fact and opinion may be 
disseminated. 

Propaganda rose to transitory importance in the past whenever a social 
system based upon the sanctions of antiquity was broken up by a 
tyrant. The ever-present function of propaganda in modern life is in 
large measure attributable to the social disorganization which has been 
precipitated by the rapid advent of technological changes. Impersonality 
has supplanted personal loyalty to leaders. Literacy and the physical 
channels of communication have quickened the connection between 
those who rule and the ruled. Conventions have arisen which favor 
the ventilation of opinions and the taking of votes. Most of that which 
formerly could be done by violence and intimidation must now be done 
by argument and persuasion. Democracy has proclaimed the dictator- 
ship of palaver, and the technique of dictating to the dictator is named 
propaganda. 

Harozp D, LASSWELL. 

University of Chicago. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS! 


The twenty-third annual meeting of the American Political Science 
Association will be held in Washington, D.C., December 28-30. The 
headquarters will be at the Mayflower Hotel, where the round tables and 
all the general sessions, except those held jointly with the American 
Historical Association, will convene. A joint session with the historians 
is planned for the evening of December 28, at which the presidents of the 
two associations will present their addresses. Probably a second joint 
session will be arranged for the second day, at which one or more dis- 
tinguished men in publie life will address the associations. While the 
details of the program have not as yet been completed, it is expected that 
there will be a session on major projects of political research; one on 
revolution and democracy in Central Europe; and one on either the 
Supreme Court and the Constitution or the place of the independent 
commission in American federal government. Luncheon conferences 
have been arranged on the government and the press, and the political 
consequences of the Mexican revolution. The round tables, which 
have become a distinctive feature of recent meetings, will occupy 
the mornings as usual. An innovation will be introduced in the provision 
that admittance to the round tables will be by ticket; no reporters will 
be present; and no general publicity will be given to the discussions. 
It is thus hoped that a very frank and free interchange of opinions will 
be possible. The problems which the round tables will attack will relate 
closely to the activities of the federal government, and an effort is being 
made to enlist a number of government officials and others connected 
with public affairs for participation in the discussions. Round tables 
have been arranged as follows: (1) The legislative process, a study of 
the McNary-Haugen bill; (2) federal relations, a study of interstate 
and regional contracts; (3) problems of federal administration: personnel, 
financial, and departmental organization; (4) the process of reporting 
political news; and (5) the diplomatic process. Other round tables, on 
(1) the functioning of political parties in legislation and administration, 
and (2) comparative government, may also be provided. It is desired 


1 Members of the American Political Science Association and other persons in- 
terested are invited to send to the managing editor carefully authenticated items or 
notes suitable for publication in this department of the Review. They must or- 
dinarily be in hand by the middle of the second month preceding the date of publica- 
tion. 
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that all members of the Association and others expecting to attend any 
of the round tables communicate at an early date with the chairman of 
the program committee, Professor W. J. Shepard, Robert Brookings 
Graduate School, 1724 Eye St., Washington, D.C., who will put them 
in touch with the respective round-table leaders, in order that as large 
a degree of preliminary preparation as possible may be made. The success 
of this feature of the program depends largely upon the degree in which 
codperative study by interested groups has prepared the way for the 
discussions. 


The summer meeting of the Executive Council of the American 
Political Science Association and the Board of Editors of the American 
Political Science Review was held at Iowa City on June 27, in connection 
with the Fifth Commonwealth Conference under the auspices of the 
State University of Iowa. The following members were present: 
Professors W. B. Munro, F. A. Ogg, T. H. Reed, Isidor Loeb, William 
Anderson, S. G. Lowrie, C. A. Berdahl, J. P. Sennings, R. S. Boots, 
F. G. Bates, H. R. Spencer, and J. R. Hayden. Professors C. E. Merriam, 
an ex-president of the Association, and W. J. Shepard, chairman of the 
program committee for the 1927 meeting, also participated in the dis- 
cussions. The report of the Secretary-Treasurer showed the finances of 
the Association to be in good condition, with the cash balance about the 
same as at the corresponding date last year. Professor Frederic A. Ogg, 
managing editor of the Review, in addition to reporting upon various 
matters connected with the magazine, stated that excellent progress 
had been made with the consolidated index, in preparation during the 
past year by the Indiana Legislative Bureau, and that it was expected 
that the manuscript would be ready for the printer by August 1. An 
edition of 2,000 copies, to be sold at $2.00 each, was authorized, and it 
was ordered that subscription blanks be sent to all members with the 
November number of the Review. As successor to Professor Victor J. 
West, deceased, Professor Clyde L. King, of the University of Pennsyl- 
vania, was elected a member of the Board of Editors. Beginning with the 
February number, Professor King will be in charge of the department of 
legislative notes and reviews. Professor T. H. Reed, who in May was 
appointed chairman of the Committee on Policy to succeed Dr. C. A. 
Beard, who will be abroad the latter part of the year, made a provisional 
report which showed that progress is being made in the work of the 
committee. The presence of Professor Shepard made possible a detailed 
discussion of the arrangements for the meeting of the Association to 
be held in Washington in December. It was voted that the next meeting 
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of the Executive Council and Board of Editors be held at three o’clock 
on the opening day of the meeting of the Association. 


The Dodge lectures on citizenship at Yale University were delivered 
last May by Sir George Newman, of the University of London and of the 
British ministry of health. 


Dr. Robert A. MacKay, who has been assistant professor of govern- 
ment at Cornell University for two years, has been appointed to the 
Eric Dennis memorial professorship of government and political science 
at Dalhousie University, Halifax. 


Dr. V. Kenneth Johnston, assistant professor of political science at 
Beloit College, has accepted an acting assistant professorship in the 
department of government at Cornell University. 


Mr. James D. McGill, instructor in government at Cornell, has been 
appointed instructor in political science at the University of Rochester, 
and Mr. George A. Shipman, of Wesleyan University, has been appointed 
instructor at Cornell. 


Dr. William H. George has been advanced to a full professorship of 
politics at the University of Washington and will give his entire time to 
teaching political philosophy to graduate and advanced classes. 


Assistant Professor Cole, of the University of Washington, will be on 
leave of absence during the coming year and will serve as a tutor in 
government at Harvard University. 


Mr. Granvyl Hulse, research fellow in the Erskine Bureau of Traffic 
Research, Harvard University, has accepted an instructorship at the 
University of Washington and will teach courses in state and local 
government and administration. 


Dr. Earl L. Shoup has been promoted from an associate to a full 
professorship at Western Reserve University and has become chairman, 
rather than acting chairman, of the department of political science. 


Mr. Edward F. Dow has resigned as an instructor at Western Reserve 
University in order to accept a similar position at Dartmouth College. 


Mr. Randolph Huus, of Syracuse University, has been appointed 
assistant professor of political science at Western Reserve University. 
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Dr. Howard White has resigned as associate professor of political 
science at Ohio Wesleyan University to become professor of government 
at Miami University. 


Mr. Howard B. Calderwood, Jr., formerly an instructor in political 
science at Ohio State University, and more recently a teaching assistant 
at the University of Wisconsin, has been appointed to a temporary 
instructorship at the University of Michigan. 


Mr. Carl Neprud, formerly of the Chinese Customs Service and at 
present a graduate student at Wisconsin, has been appointed instructor 
in international affairs at the American University, Washington, D. C. 


Dr. Cortez A. M. Ewing, who completed his graduate work at the 
University of Wisconsin in June, has been appointed instructor in 
political science at Pennsylvania State College. 


Dr. Thomas S. Barclay, of the University of Missouri, has been made 
professor of political science at Stanford University. 


Mr. Orin F. Nolting, acting secretary of the municipal reference bureau 
at the University of Kansas, has accepted a fellowship in public adminis- 
tration, with some teaching attached, in Syracuse University for the 
next two years. 


Professor Charles G. Haines was selected from the faculty of the 
University of California at Los Angeles, during the past academic year, 
to deliver the annual research lecture. The subject of the lecture was 
“A Government of Laws or a Government of Men; Judicial or Legisla- 
tive Supremacy.” The lecture is to be issued by the University Press as 
one of the series of annual research lectures. 


Dr. Charles H. Titus, of Stanford University, has been appointed 
assistant professor of political science at the University of California 
at Los Angeles, and Mr. H. G. Calhoun, who has lately returned from 
several years of study in Europe has been appointed lecturer. 


Professors Russell M. Story, of Pomona College, and W. Y. Elliott, 
of Harvard University, offered courses in the summer session of the 
University of California at Los Angeles. 


Professor Pitman B. Potter, of the University of Wisconsin, delivered 
a number of addresses on different phases of American foreign policy and 
international relations before various colleges and other audiences in 
Missouri, Texas, Mississippi, and Illinois during the spring months. 
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Professor Raymond Moley, of Columbia University, has been retained 
by the Illinois Association for Criminal Justice as consultant and editor 
of its state-wide survey of crime and the administration of eriminal law. 


After having directed the fourth Harris Foundation Institute at the 
University of Chicago, Professor Quincy Wright attended the Second 
Conference of the Institute of Pacific Relations at Honolulu. 


Dr. Herbert W. Briggs, former instructor in political science at the 
Johns Hopkins University, and at present Committee for the Relief of 
Belgium fellow in international law at the University of Ghent, has 
accepted appointment on the research staff of the Foreign Policy 
Association. 


Dr. Arthur W. Macmahon has been advanced at Columbia University 
to an associate professorship of government, and Dr. Phillip C. Jessup 
to an assistant professorship of international law. 


Dr. Carroll H. Wooddy, who is at present in England studying nomina- 
tion systems, has been appointed assistant professor in the department 
of political science at the University of Chicago, and will commence his 
work on October 1. Dr. Fred Schuman, who was granted the degree of 
doctor of philosophy at the University of Chicago at the spring convoca- 
tion, has been appointed instructor in political science at the University. 


Mr. Hugh E. Egerton, Beit professor of colonial history at Oxford for 
fifteen years and author of many books on British colonial history and 
development, died at Oxford on May 21. 


Professors John A. Fairlie, of the University of Illinois, and Leonard : 
D. White, of the University of Chicago, and Mr. Luther Gulick, of the 
National Institute of Public Administration, attended the Third 
International Congress of the Administrative Sciences held at Paris in 
June. While abroad, Dr. Gulick is making a study of methods of train- 
ing for public administration in England and Germany. 


Professor Graham Wallas, of the London School of Economics and 
Political Science, was a guest at the University of Chicago for about ten 
days during the late spring. He lectured to general university audiences 
and conferred with members of the political science department. 


Dr. Raymond L. Buell has resigned his instructorship at Harvard 
University to become director of the department of research of the 
Foreign Policy Association in New York. Professor Edward M. Earle, 
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who organized the rapidly expanding work of this department, con- 
tinues as a member of the supervisory committee. 


Professor Robert C. Brooks, of Swarthmore College, is in Switzerland 
making a study of agencies and modes of civic education, as part of the 
coéperative survey of this subject now being carried on under the general 
direction of Professor C. E. Merriam, of the University of Chicago. 


Dr. A. C. Hanford, assistant professor of government and director of 
the summer school at Harvard University and member of the board of 
editors of the Review, has been appointed dean of Harvard College. 
The appointment carries special distinction in that Professor Hanford is 
the first incumbent of the post who was not graduated from the College. 
His baccalaureate degree was received at the University of Illinois in 
1912. 


Professor Lindsay Rogers, of Columbia University and member of the 
board of editors of the Review, has become executive director of the 
National Wholesale Women’s Wear Association. His new activities will 
not involve severing his academic connection. His title at Columbia has 
been changed to professor of public law. 


Dr. A. R. Hatton has resigned at Western Reserve University and has 
accepted a professorship of municipal government at Northwestern 
University. He will offer courses on municipal government, party 
politics, and public administration. 


Dr. Leo S. Rowe visited Colombia, Venezuela, Haiti, and the Domini- 
can Republic during the early summer in fulfillment of a mission entrus- 
ted to him by the governing board of the Pan American Union. 


Dr. Robert M. Maclver, of the University of Toronto, has been ap- 
pointed professor of social science in Barnard College. He will direct a 
graduate course in political theory at Columbia University. 


Dr. John Dickinson has resigned as lecturer in government at Harvard 
University to become assistant professor of politics at Princeton Univer- 
sity. 


Professor Albert R. Ellingwood, of Lake Forest College, has accepted 
an associate professorship of constitutional law at Northwestern Univer- 
sity and will give courses in political theory, the relation of government 
to business and industry, and the legal side of the field of political science 
generally. 
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Dr. W. S. Holdsworth, Vinerian professor of English law at Oxford 
University, made his first visit to the United States during the spring 
months and delivered lectures on “Some Lessons from Our Legal 
History,” “Maitland, the English Legal Historian,” and other topics, 
at Harvard, Yale, Columbia, Pennsylvania, Chicago, Wisconsin, and 
other universities. He also made the dedicatory address at the opening, 
in June, of the new buildings of the Law School of Northwestern Univer- 
sity. 


Professor Leonard D. White, of the University of Chicago, will spend 
the summers of 1927 and 1928 in England studying the development of 
trade unions and professional organizations in the English civil service. 
This arrangement of Professor White’s leave of absence from the 
University of Chicago was necessitated by his appointment as executive 
secretary of the Local Community Research Committee, which is in 
charge of the research program of the social sciences at the university. 
Professor White attended the Third International Congress of the Ad- 
ministrative Sciences at Paris in June, and later was present at the Third 
Scientific Management Congress at Rome, where he read a paper on 
“The Influence of American Business Administration on Municipal 
Administration.” His recently completed study of the city manager is 
being published by the University of Chicago Press. 


Professor John Alley, of the University of Oklahoma, will be director 
of a school of citizenship and public affairs to be inaugurated at the 
university in the autumn. Four curricula will be maintained preparing, 
respectively, for civic leadership, government service, municipal service, 
and foreign service. Candidates for a degree in the school will be required 
to take at least thirty-two hours of work, out of a total of 124, in the 
field of government. 


Under the auspices of the political science department of the summer 
school of the University of New Hampshire, a conference dealing with 
the Latin American relations of the United States was held at Durham 
on July 25-26. Among speakers who participated were Professors 
William R. Shepherd of Columbia University, Isaac J. Cox of North- 
western University, Clarence R. Williams of the University of Vermont 
and William F. Jones, formerly of the Massachusetts Institute of Tech- 
nology. 


A Southern Institute of Politics, modeled on the Williamstown 
Institute, was held at the University of Georgia from June 26 to July 8. 
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Topics in the general field of government, as well as in foreign relations, 
were considered; among the lecturers and round table leaders being 
Professors Edward S. Corwin of Princeton University, James W. Garner 
of the University of Illinois, Robert E. Cushman of Cornell University, 
E. C. Branson of the University of North Carolina, and J. H. T. 
McPherson of the University of Georgia, and Messrs. Adamantios Th. 
Polyzoides, editor of Atlantis, and Charles Pergler, formerly Czecho- 
slovak commissioner to the United States. 


Among some fifty fellows appointed by the Guggenheim Memorial 
Foundation for the year 1927-28 (or some part thereof) are Professor 
Leonard D. White, of the University of Chicago, who will study trade 
unions and professional organizations in the public service of Great 
Britain; Professor Roger H. Wells, of Bryn Mawr College, who will 
make investigations in Berlin and other German cities with a view to 
preparing a book entitled ‘Municipal Government in the German 
Commonwealth;”’ Professor J. Fred Rippy, of Duke University, for 
researches, in Europe, on the subject of Latin America in world affairs; 
Mr. Nathaniel Peffer, of the New School for Social Research, for a 
study of the effects on old and established Eastern civilizations (espec- 
ially the Chinese) of the impact of industrialism and nationalism; and 
Professor Bernadotte E. Schmitt, of the University of Chicago, for fur- 
ther studies of the origins of and responsibility for the World War. 


Among the pieces of research on which the members of the political 
science department of the University of Chicago will be engaged during 
the academic year 1927-28 are: (1) a study of precinct captains, from 
both the political and the social point of view, by Dr. Harold F. Gosnell; 
(2) personality studies, by Dr. Harold D. Lasswell; (3) studies in leader- 
ship, to be continued under the direction of Professor Charles E. Mer- 
riam, who will also continue the studies in regional planning; and (4) 
a study of the prestige value of public employment, which has already 
yielded significant results and will be continued during the next year by 
Professor L. D. White. Plans are being considered for the erection of a 
social science research building at the university, and construction is 
anticipated in the immediate future. 


At the fifth Commonwealth Conference under the auspices of the 
State University of Iowa, held at Iowa City June 27-29, round table 
sessions presided over by Professor B. F. Shambaugh as chairman of the 
Conference were held on the following subjects: the legal status and 
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organization of cities; police power and the administration of justice; 
the ownership and regulation of public utilities; municipal budget mak- 
ing and finance; and better government for municipalities. Brief ad- 
dresses at two public meetings were delivered by Dean Isidor Loeb and 
Professors Charles E. Merriam, Thomas H. Reed, William B. Munro, 
and A. R. Hatton. 


The fourth institute on the basis of the Norman Wait Harris Memorial 
Foundation was held at the University of Chicago June 21-July 8. 
The general subject for consideration was the problems of the British 
Empire, including the relations of the dominions to each other, to the 
Empire, and to foreign nations, as well as the foreign policy of the Em- 
pire. Public lectures were delivered by Sir Cecil J. B. Hurst, legal 
advisor to the British Foreign Office; Hon. Timothy A. Smiddy, minis- 
ter of the Irish Free State to the United States; Sir William Harrison 
Moore, professor of law, University of Melbourne; Mr. John W. Dafoe, 
editor of the Manitoba Free Press; Mr. Eric H. Louw, trade com- 
missioner for the Union of South Africa to the United States and 
Canada; and Mr. Angus $. Fletcher, of the British Library of Informa- 
tion in New York. The Institute plans to publish these lectures in book 
form, as has been done in the past; and, as heretofore, round tables 
consisting of a limited number of guests with a special interest in the 
subject were organized to discuss certain problems of the British 
Empire with the visiting lecturers. 


The seventh session of the Institute of Politics was held at Williams- 
town, Massachusetts, from July 28 to August 25. Formal courses of 
lectures were given by Count Carlo Sforza, Rome, on the foreign policies 
of Europe since the peace of Versailles, and Dr. Peter Reinhold, Dresden, 
Germany, on financial and economic policy of Germany since the war. 
In addition to these regular courses, several addresses were scheduled to 
be given by visitors of international reputation, including Dr. Lange of 
Denmark, Dr. Robert Michels of the University of Basel, Bishop 
Nicholai of Macedonia, Dr. John A. Todd of Liverpool, and Sir Arthur 
Willert of London. The list of round table leaders was as follows: 
(1) International debts in retrospect and prospect, Dr. Joseph S. Davis, 
Food Research Institute, Stanford University; (2) The Philippine 
Islands: their political status, Professor Ralston Hayden, University 
of Michigan; (3) Present problems of the British Commonwealth of 
Nations since the war, Professor Herbert H. Eaton, Queens University, 
Kingston; (4) Comparative law as a basis of international law, Dr. 
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Pierre LePaulle, Paris, France; (5) Foreign interests and national self- 
determination in inter-American affairs, Professor William R. Shepherd, 
Columbia University; (6) Dictatorship vs. democracy in Europe, 
Professor Henry R. Spencer, Ohio State University; (7) An American 
agricultural policy, Mr. Henry À. Wallace, Des Moines, Iowa; and (8) 
The Chinese situation, Professor Harold S. Quigley, University of 
Minnesota. 


The Hague Academy of International Law started its fifth series of 
courses on July 4. The courses were conducted, as usual, in the Palace 
of Peace. The United States was represented by Professor Edwin R. A. 
Seligman, of Columbia University, who lectured on “Fiscal Evasion in 
International Law” and “International Coôperation in Fiscal Matters”; 
Professor Manley O. Hudson, of Harvard University, who discussed 
“The Conception of Neutrality and the League of Nations;” and Miss 
Sarah Wambaugh, who spoke on ‘‘The Practice of International Plebis- 
cites.” Among the other lecturers were Professor Walther Schucking, 
director of the Institute of International Law at Kiel; Professor Baker, 
of the University of London, and Jonkheer Willem J. M. van Eysinga, 
professor at the University of Leiden. 


A model Assembly of the League of Nations was held under the aus- 
pices of the School of Citizenship and Public Affairs of Syracuse Univer- 
sity in the later part of April. All but one of the colleges and universities 
in the central and western part of New York State codperated, ten 
institutions sending a total of fifty-five delegates. Each college and 
university was asked to send a delegation representing some one of the 
member-countries of the League of Nations. In some cases two, and in 
one case three, delegations came from a single institution. Cornell 
University had a Chinese delegation consisting almost entirely of native 
Chinese, a German delegation headed by a native German, and a 
Japanese delegation upon which were two native Japanese. Students of 
Syracuse University filled out delegations from countries not represented 
by the codperating colleges. Reports were prepared and presented from 
the Secretariat and the six standing committees, as well as special 
committees making investigations under the auspices of the League. 
These were mimeographed and circulated in advance among the par- 
ticipants. The Assembly held two sessions, on the afternoon of one day 
and the morning of the following day. Sir George Foster, twice a dele- 
gate to the Assembly of the League from Canada, gave an address on 
“Why Canada Adheres to the League,” and a second address, on “The 
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United States and the League of Nations,” was given by Professor 
George H. Blakeslee, of Clark University.. The students and faculty 
members participating agreed that the undertaking was profitable from 
every point of view, and there was a consensus of opinion that it would 
be desirable to repeat the enterprise each year. À rather complete report 
of the Assembiy has been prepared for circulation. Persons interested 
may secure it from the School of Citizenship and Public Affairs. 


Under. the auspices of the committee on problems and policy of the 
Social Science Research Council, committee meetings will be held at 
Hanover, New Hampshire, during the period August 15 to September 2, 
as follows: Council committees on social science abstracts, scientific 
method, juvenile delinquency, and preliminary survey of crime and 
criminal justice, and advisory committees on corporate relations, 
pioneer belts, interracial relations, industrial relations, scientific aspects 
of human migration, cultural areas, crime, international relations, 
grants-in-aid, and social and economic research in agriculture. The 
committee on problems and policy will hold a number of sessions, and the 
Research Council itself will meet during the final week. As in other years, 
the forenoons will be devoted to committee meetings and the evenings 
to reports on and discussions of significant current research undertakings 
in social science. 


The Social Science Research Council has undertaken a survey of all 
research work that has been done in the United States on the subject of 
crime, using that term in a very broad sense to include all phases of 
criminology, penology, and the administration of criminal justice. The 
immediate and practical object is to provide a basis of fact on which the 
Council’s advisory committee on crime may be able to consider pro- 
posed projects of research on crime that are submitted to it for approval. 
It is believed that this survey, by describing methods employed and the 
scope of previous inquiries, will help to disclose which phases of the 
crime problem have been studied scientifically; that it will reveal which 
techniques are now being employed in the study of the problem; and 
that it will also show which phases of the problem have thus far not been 
treated adequately. A second objective in the survey is the preparation 
of an annotated descriptive bibliography which will serve as a guide to 
isolated students and research workers who are seriously interested in 
the crime problem. The committee in charge of the survey consists of 
Professors Justin Miller (chairman), of the University of California, 
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Raymond Moley, of Columbia University, and A. F. Kuhlman (director), 
of the University of Missouri. 


Harris political science prizes, offered to undergraduates of colleges 
and universities in certain Middle Western states for essays on designa- 
ted subjects, were awarded in May as follows: first prize ($150) to Miss 
Lora Lucile Deere, University of Illinois, for an essay on “Participation 
by the United States in International Conferences and Congresses before 
the World War;” second prize ($100) to Mr. Harlow James Heneman, 
University of Minnesota, for an essay on “The Administration of the 
Japanese Mandates;” and honorable mention to Mr. Wen Ying Peng, 
University of Wisconsin, for an essay on “The Trading Rights of For- 
eigners in China.” The subjects for the contest in 1928 are as follows: 
(1) Recent centralizing tendencies and activities of the federal govern- 
ment in relation to the states; (2) A study of the present organization and 
functions of a federal administrative commission, e. g., (a) the Federal 
Trade Commission, (b) the Tariff Commission, (c) the Interstate Com- 
merce Commission; (3) Political aspects of some current economic 
problem, e. g., (a) farm-relief, (b) flood-control, (c) railway or water 
transportation; (4) Legislative control of administration through (a) 
investigating commissions or (b) positive legislation; (5) Some recent 
phases of financial administration, national, state, or local, e. g., (a) 
the problem of pre-audit, (b) financial reporting, (c) budgets, state or 
local; (6) The selection, discipline, and removal of public servants, e. g., 
(a) in any two national governments, (b) in any American state or city, 
(c) in the secretariat of the League of Nations; (7) Interstate agree- 
ments, e. g., New York Port Authority compact, New York, New Jersey, 
and Pennsylvania water compact, the Colorado River compact; (8) 
A critical study of the organization and functioning of American 
courts, e. g., (a) reorganization of state or municipal court systems, 
(b) rule-making, legislative versus judicial, (c) voluntary and arbitral 
courts, (d) methods of selecting state and local judges; (9) State legis- 
latures: the practical operation of (a) the bicameral system in a particular 
state, (b) procedure in a particular state, or (c) the extent of party- 
voting in a particular state; (10) Relations of state and local administra- 
tion in a particular state, with reference to a specific field of government, 
such as (a) public utilities, (b) finance, (c) health, (d) education, (e) 
police, or (f) highways; (11) A study of the practical workings of one of 
the following offices in a particular state or, preferably, in a particular 
county (a) county board, (b) justice of the peace, (c) local prosecuting 
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attorney, (d) sheriff, (e) coroner, (f) county clerk, (g) auditor; (12) 
Influence of voluntary organizations (other than political parties) or 
of a particular organization, in (a) elections, or (b) legislation; (13) 
Problems of American foreign policy with respect to the couritries of (a) 
Europe, (b) the Far East, or (c) Canada; (14) Relations of the United 
States and Latin America, with reference to (a) a particular phase or 
(b) a particular state or group of states; (15) Problems of the British 
Commonwealth of Nations, e. g., (a) determination of foreign policy, 
(b) attitude toward reorganization of the Commonwealth on the part 
of a dominion or of any political party, (c) position of crown colonies or 
of any native race; (16) Problems of government and politics in the Far 
East, e. g., (a) political parties, (b) liberalism, (e) colonial policy, (dy 
constitutional reorganization in China; (17) Present-day problems of 
international law, e. g., (a) progress in codification and international 
legislation, (b) the law of war, (c) extraterritoriality; (18) Problems in 
the activities of the League of Nations, e. g., (a) disarmament, (b) 
outlawry of war, (c) raw materials distribution, (d) practical working of 
the mandates system in a particular area; (19) A recent: or contemporary 
political leader; (20) Any other subject approved by the chairman of the 
committee not later than February 1. | 


DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE 


IN PREPARATION AT AMERICAN 
COLLEGES AND UNIVERSITIES! 


COMPILED BY PITMAN B. POTTER 


University of Wisconsin 
POLITICAL PHILOSOPHY AND PSYCHOLOGY 


Harold F. Alderfer; A.B., Bluffton College, Bluffton, Ohio, 1922; A.M., 
Syracuse University, 1926. The Personality and Politics of Warren 
G. Harding. Syracuse. 

Arthur S. Beardsley; LL.B., University of Washington, 1918; B.S. in 
Library Science, ibid., 1924. An Introductory Course in Legal Bib- 
liography and Research—A Laboratory Method. Washington. 

Norman Wood Beck; A.B., Chicago, 1923. A Group of Political Scientists 
as Inventors. Chicago. 

J.T. Carpenter; A.B., Duke, 1920; A.M., State University of Iowa, 1925. 
Sectional Minorities and the Federal Constitution in the Ante-Bellum 
South: A Study in Southern Political Thought. Harvard. 

Bernard Freyd; A.B., University of Washington, 1916; A.M., ibid., 1918. 
The Political Theory of Otto Gierke, with Special Reference to his 
Work on Johannes Althusius. Washington. 

Grace E. Givin; A.B., Kansas, 1914; B.S. in Education, ibid., 1916. 
Louise DeKoven Bowen as a Political Leader. Chicago. 

Clyde W. Hart; A.B., Milliken, 1915. Political Theory in American 
Literature. Chicago. 

John Gilbert Heinberg; A.B., Washington University, 1923; A.M., tbid., 
1924. The History and Theory of Majority Rule. Brookings. 

Helen D. Hill; A.B., Chicago, 1921. Anti-Stateist Theory in Recent 
Times. Chicago. 

Tao Wei Hu; A.B., University of Washington, 1924; A.M., Princeton, 
1925. Recent Political Ideas in China. Princeton. 

C. O. Johnson; A.B., Richmond, 1917; A.M., Chicago, 1921. Carter 
Harrison as a Political Leader. Chicago. 


1 Similar lists have been printed in the Review as follows: IV, 420 (1910); V, 
456 (1911); VI, 464 (1912); VII, 689 (1913); VIII, 488 (1914); XIV, 155 (1920); 
XVI, 497 (1922); XIX, 171 (1925); XX, 660 (1926). The present list is incomplete, 
no returns having been received from Columbia, California, and two or three other 
institutions at which graduate work is done. Attention may be called to a “List of 
Theses in Economies and Allied Subjects in Progress in Universities and Colleges in 
Great Britain and Northern Ireland,” Economica, No. 20 (June, 1927). Man. Ed. 


645 


646 THE AMERICAN POLITICAL SCIENCE REVIEW 


Mary Z. Johnson; Ph.B., Chicago, 1924. Development of Democratic 
Theory since 1848. Chicago. 

Agnes Smith Knowlton; B.S., Utah, 1918; M.S., ibid., 1920. Reed Smoot 
as a Political Leader. Chicago. 

Charles R. Layton; A.B., Otterbein, 1913; A.M., Michigan, 1917. The 
Political Thought and Influence of John Bright. Michigan. 

Maxwell Alan Lerner; A.B., Yale, 1924; A.M., Washington University, 
1925. Schools of Jurisprudence. Brookings. | 

Ti-Tsun Li; A.B., Wisconsin, 1925; A.M., ibid., 1926. The Political 

Theory of Sun Yat-Sen. Wisconsin. 

Madge M. McKinney; A.B., Western Reserve, 1916; M.S., ibid., 1919. 
An Analysis of the Traits of Citizenship. Chicago. 

Mildred Stella Patterson; Ph.B., Chicago, 1927. Uses of Humor in 
Certain Political Situations. Chicago. 

Pearl Robertson; Ph.B., Chicago, 1923; A.M., ibid., 1925. Grover 
Cleveland as a Political Leader. Chicago. 

S. McKee Rosen; A.B., Minnesota, 1923. Political Motives. Brookings. 

Dorothy Schaffter; A.B., Iowa, 1924; A.M., ibid., 1926. The Bicameral 
System in Practice. Iowa. 

Ernst B. Schulz; B.S., Michigan, 1920; A.M., ibid., 1921. Government, 
A Phase of Social Organization. Michigan. 

Harry G. Ziegler; Ph.B., Chicago, 1926. Campaigning Technique and 
Traits of Certain Political Leaders. Chicago. 


UNITED STATES GOVERNMENT AND POLITICS 
AND CONSTITUTIONAL LAW 


M. E. Brake; Ph.B., Chicago, 1920; J.D., ibid., 1920. Criminal Law 
Enforcement by Injunction under Federal Legislation. Chicago. 

Esther Waneta Cole; A..B, Peru State Teachers’ College, Peru, Nebraska, 
1924; A.M., ibid., 1925. The American Indian Problem. Brookings. 

Royden Dangerfield; B.S., Brigham Young, 1925. The Senate’s Influence 
on the Foreign Relations of the United States. Chicago. 

George Barnes Galloway; A.B., Wesleyan, 1920; A.M., Washington 
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Harvard University 


The Science and Method of Politics. By Groner E.G.Catitin. (New 
York: Alfred A. Knopf. 1927. Pp. xii, 349.) 


This volume, we are informed in the preface, is put forward “as an 
unsystematic contribution to what I am conscious is a very great sub- 
ject and I should add, since Aristotle, an almost untouched subject.” 
About one-fourth of the space is devoted to the nature, methods, and 
uses of history, considered from the political point of view. A second 
part deals with the possibility of a political science, the place of politics 
among the social sciences, and the process of politics. In conclusion, the 
relations of politics and ethics are considered. With respect to form, the 
work is a collection of more or less orderly notes on various related topics, 
occasionally ornamented by sage reflections, shrewd suggestions, and 
apposite allusions. Typographically it is a delight to the eye. 

Professor Catlin proceeds on the belief that economics is “‘not in- 
capable of a conditional prediction; it is thus a science and not a mere 
collection of observations.” This fortunate position he ascribes to the 
methods of the economists. They “owe their superior system to the fact 
that they had the courage to divorce the study of economics from those 
of politics and ethics, as the Aristotelian tradition had not done.” 

From this assumption (or conviction), the author proceeds to the 
argument that politics must take a leaf from the book of economics, 
separate itself from cognate subjects, and build up a structure of 
thought “not incapable of conditional prediction.” And what is this new 
type of politics? Professor Catlin defines it many times directly and by 
implication, with a number of variants that are rather baffling (pp. 112, 
122, 145, 177, 221, 224, 259, 300, 338, etc.). From some of these defini- 
tions it would appear that he regards politics as covering the entire 
range of human behavior, growing out of the desire for power over one’s 
fellows. In one place he says that ‘‘we could regard politics, from the side 
of subject matter, as having for its field all behavior resulting in the 
control or collaboration of one will over or with another” (p. 122). 
Again we are told that ‘‘the desire (however incapable of real isolation) 
to attain one’s ends among one’s fellows—to ‘execute one’s will’—is the 
basis of a scientific politics” (p. 224). 
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But in other places Professor Catlin seems to limit the scope of politics 
by excluding economie and other factors. He distinctly states that 
“Politics, as a theoretical study, is concerned with the relations of men, 
in association and competition, submission and control, in so far as they 
seek, not the production and consumption of some article, but to have 
their way with their fellows” (p. 210). In another relation, he adds, 
“If by sociology we mean, not a general study of social activities, but a 
special study of the forms of social relationship and of this relationship 
when it is primary and not considered as subordinated to a relationship 
not social (as, e. g., the ‘engineering’ relationship of men with things, 
involved in the work of production, or the specific relationship, with its 
consequences biological rather than political, of men and women to 
satisfy the demands of the race), then sociology and politics are indis- 
tinguishable sciences” (p. 177). In any case, our author has little 
patience with students of politics who “have been short-sightedly grop- 
ing in unscientific investigations of the activities of the State or even of 
government.” As a maker of the new scientific politics, he is not pri- 
marily interested in government, but in conduct that involves power, 
excepting, apparently, conduct related to the production of goods. 
Such at least seems to be the thesis and animus of Professor Catlin’s 
book. 

If this procedure offers a correct working hypothesis, then darkness 
enshrouds all those who labor under the impression that politics is 
fundamentally concerned with the state and government and with the 
social and economic factors that appear to determine, or at all events 
condition, their forms and operations. Equally confused are those who 
have a prejudice to the effect that there would not be much left of Amer- 
ican politics, at least, if capitalism, agriculture, labor, spoils, contracts, 
taxation, shipping, railways, ete., were eliminated from the picture. 
Not a few economists will be surprised to learn that economics is more 
of a science than politics, capable of predicting more things in number, 
bulk, importance, or any other measurement than politics, and that the 
members of their clan are better equipped to divine the ways of the gods 
than are the politicians. Perhaps a few Baconian realists will find 
themselves unable to conceive of politics divorced from economics and 
ethics, except in the form of the barren linguistic devices employed in 
scholastic speculation, such as Erasmus celebrated in his Prazse of Folly. 


CHARLES A. BEARD. 
New York City. 
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The Idea of Social Justice. By Cuarntes W. Piexin. (New York: The 
Macmillan Company. 1927. Pp. xiv, 595.) 


Whither Democracy? By N. J. Lennes. (New York: Harper and 
Brothers. 1927. Pp. xi, 370.) 


Under the inclusive title The Idea of Social Justice, Mr. Pipkin, 
. associate professor of government at Louisiana State University, has 
prepared a scholarly summary of the social legislation of France and 
England during the first quarter of the twentieth century. The party, 
statutory, and administrative histories are knit together in an analytical 
narrative which marches through the bogs and brambles of fact with a 
resolute, if sometimes a plodding, gait. When the specialist pursues some 
intriguing detail of this period, he will be ill-advised to refrain from fre- 
quently consulting this chart of the whole which has been so industriously 
compiled. 

Phrasing his speculations in the language of classical theory, Mr. 
Pipkin believes that “in the same manner and by the same means 
through which a man becomes good he will frame a state which will be 
truly good.” Thus the animating query of his entire investigation is this: 
“Has the good life been made definitely a purpose of the community and 
of the individual in the efforts which have been made to bring about 
conditions which make the good life possible?” By dipping deeply into . 
the founts of public and private rhetoric, he is able to demonstrate that 
every significant extension of social control in the past twenty-five years 
has been instigated, accompanied, welcomed, and sustained as morally 
right and proper. He is certain that he can discern the steady extension 
of an inclusive ethical ideal for the state whose steady approximation has 
profoundly strengthened the state’s claim for loyal service from its 
members. 

Mr. Pipkin not only sees these facts. He blesses them. This perhaps 
explains why he leaps so abruptly from the factual chapters to the 
ethico-philosophical ones where he proceeds to a rather labored re- 
affirmation of Mr. Hobhouse (and Mr. Carver). His book would prob- 
ably be more valuable to the student of politics had he managed this 
transition by summing up the influences which brought about the ethical 
attitudes with which he is in sympathy. Just why did the dominant 
clichés of the period arise in Britain and France? If he is right in as- 
suming that without them the state as a social institution would have 
been on the brink of disintegration, it is obviously important to under- 
stand how such stabilizing mores were able to take root and flourish. 
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Much of the material for a realistic diagnosis lies here and there through- 
out his remarkably comprehensive treatise, and he could well afford 
to sacrifice some pages of copious detail for concluding generalizations 
of this stamp. What, in short, does the experience of England and France 
show about the cireumstances which facilitate or retard the process of 
adapting public opinion and the state to the repercussions of a, sweeping 
change in the technological foundations of society? 

Whither Democracy is an essay in the application of biology to politics. 
Democracy equalizes opportunity and makes it possible for the intelli- 
gent to succeed to the positions of power and prestige in society. Now if 
intelligence is transmissible, those of superior ability will supply their 
own successors, and those of inferior ability in turn will supply their 
own successors. Thus it follows that ‘In proportion as the ideals of 
democracy are realized in practice, in that proportion does society tend 
to become divided into occupational classes with hereditary member- 
ship.” 

The accuracy of this generalization depends upon the accuracy of 
the physical and mental theories which it assumes. Written for the 
man in the street, the book presents no original material. Jennings, 
Galton, Goddard, and Wiggam are treated with equal respect, it seems, 
and the validity of mental tests of total capacity is rather truculently 
proclaimed. No one who reads this book will find therein the judicious 
and cautious spirit which marks the best among the scientists, especially 
in generalizing about human heredity in a period before the direct 
experimentation is socially sanctioned. 

Harozp D. LASSWELL. 

University of Chicago. 


The Political Ideas of the Greeks. By Jonn L. Myres. (New York: 
The Abingdon Press. 1927. Pp. 436.) 


That the early Greek city-state represented an encroachment of a 
new political order on an older tribal order is a thesis far from original, 
but it remained for Professor Myres to develop it with a wealth of 
linguistic and archeological material that amounts to a distinct contri- 
bution to political theory. The author sets forth in bold relief the 
historical fact that tribal corporations were forced to give way before 
the irresistible drive of the city-state, and that the solidarity of the 
family and clan was broken up by “individuals intolerant of communal 
restrictions or embarked on a way of life which removed or at least 
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alienated them from the rest of their hereditary group.” The process 
seems to have been marked by the elimination of customary restrictions 
and intermediate loyalties, and by the consolidation of state authority 
over against emancipated individuals. It was a process of political 
polarization. Out of the welter of tribal, clan, and family relationships, 
the sovereign state began to emerge, while at the same time the individ- 
ual citizen was emancipating himself from ancestral custom. Thus 
the state and the citizen came to stand face to face in the relationship 
of authority and obedience, without an elaborate hierarchy of inter- 
mediate, subordinate, and dependent loyalties. In brief, the new political 
unit represented the emergence of an early political monism, character- 
ized by a single and unembarrassed allegiance to the state. 

Professor Myres is impressed with the timelessness of the political 
ideas of the Greeks. In fact, his book might be viewed as an attempt to 
revive and modernize the Greek conceptions of a natural order, of au- 
thority, justice, law, and freedom. “Each of these conceptions has had 
abiding and fruitful influence, and most of all on our modern world on 
both sides of the Atlantic. Their value, far from being exhausted, is 
indeed only gradually being revealed.” 

The mere enumeration of the concepts treated by the author suggests 
the reflection that the book might ‘properly have been entitled “The 
Political and Legal Ideas of the Greeks.” Not a little space is devoted 
to a discussion of the early Greek notions of law and justice, heavily 
fortified, as is the author’s wont, with archaeological and philological 
learning. Parenthetically it might be added that Professor Myres’ 
style is slightly overloaded with Greek verbs and substantives. One 
needs to arm oneself with a Greek lexicon to be sure of a safe passage 
through the maze of Greek roots and derivatives. But attention and 
diligence will bring the reader through to the end, and out into the noon- 
day light of ‘‘The Notion of Freedom.” How was the inevitable clash 
between the state and the individual, both alike emancipated from 
ancestral custom, to be avoided in the interest of liberty? The remedy 
employed by the Greeks was to apply general rules furnished by the- 
state ‘‘to the enterprises and aspirations of the individual, so infinitely 
and perplexingly various, so as to ‘reéstablish’ reasonable order without 
infringement of reasonable freedom.” In short, liberty meant to the 
Greeks the substitution of rational and equitable restraints for arbitrary 
and irrational restraints. . And what more does liberty mean today? 
In this atmosphere of reasonableness and restraint a fine sense of public 
responsibility and publie service developed. “Only a high sense of 
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public efficiency on the part of amateur ‘public servants’ in all sorts of 
civil-service business, as well as among the panels of ordinary citizens 
who reviewed the year’s work of such men, kept the routine administra- 
tion of a city like Athens from chaos.” 

The book represents a solid piece of research. Whether an exhibition 
of the tools of research is an inevitable concomitant of such a study, the 
reviewer is unable to determine, but he misses a certain literary swing 
and momentum found in a number of other works on Greek political 
ideas which might be mentioned. However, there is no disposition to 
pass over lightly the scholarly instincts and the scientific spirit which 
Dr. Myres, professor of ancient history at Oxford, brings to all of his 
investigations. His work will endure long after sketchy and descriptive 
treatises have been forgotten. 

Wirum H. GEORGE. 

University of Washington. 


Proportional Representation. By CLarence G. Hoag anp Grorce H. 
Harrerr. (New York: The Macmillan Company. 1926. Pp. xxii, 
546.) 


We have long needed an authoritative American exposition of pro- 
portional representation. Professor Commons’ little book was written 
thirty years ago, before the great revival of interest in P. R. developed, 
and was also defective in the lack of attention which it paid to the 
Hare system; while the books by Humphries and Williams have neces- 
sarily been written largely with the British parliamentary system in 
mind. The present volume, by the scholarly and devoted secretaries of 
the Proportional Representation League, representing the ripe fruits 
of fifteen years of study and experience, is by all odds the best study 
which has been made and should immediately become the standard 
work upon the subject. 

The way in which the use of single-membered districts excludes large 
minorities from representation, encourages gerrymandering, exaggerates 
_ the swings of the political pendulum, and discourages independent 
candidates and third parties by the ever-present fear of throwing away 
one’s vote, is demonstrated with a mathematical precision and a wealth 
of detail which should convince all save the most stubborn that another 
electoral unit is needed. But, to use as substitute the multi-membered 
district with the block vote is even worse, since this deprives minorities 
of such representation as they might secure from being concentrated 
in a few districts. 
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Only some form of proportional representation within a multi- 
membered district will serve to remedy the situation. The authors give 
a full description and comparison of the two methods by which this 
may be achieved, namely, by the list system and by the single-transferable 
vote. The two great defects in the former which are obviated by the 
latter are: (1) the power which it gives to a party machine, through 
arranging the order of names on the ballot, of virtually determining 
who shall be elected, and (2) the compulsion which it exercises upon an 
elector to vote for parties and not for men. The German method of 
establishing a fixed quota in advance would, however, seem to have 
distinct advantages in the way of simplicity over the method of deter- 
mining quotas which is followed under the Hare system.. 

The various objections to P. R. are considered in some detail and in 
the main are effectively refuted. The strongest objection, to which the 
authors properly devote the most space, is that it would lead to the 
representation of a large number of groups, none of which would have 
a majority, with the result that government would consequently be 
carried on by a series of short-lived and ever-shifting coalitions. Due 
to the divisions in modern society, such may indeed be one of the results 
of P. R. Such a situation, however, would not necessarily be bad if 
governmental employees could only be ensured permanency of tenure 
irrespective of the shifting of political groups. Such groupings would 
indeed make the government much more flexible to the will of the people. 
But they would create other real problems as well, since any such coali- 
tion demands compromises and requires the temporary merging of 
various political and social beliefs into a common program. This may 
be possible for bourgeois political groups, but it is a virtual impossibility 
for communist and left-wing socialist parties, based as these are upon a 
belief in the utter irreconcilability of the interests of the proletarian 
and the propertied classes. How under these circumstances a country 
can get a government which will represent the will of the people, and 
which can carry on, is indeed a difficult problem, although Germany 
seems thus far successfully to have met the test. | 

Perhaps the most interesting section of the book to the political ` 
scientist is the chapter on the historical development of P. R. The 
principles of the single-transferable vote ‘are shown not only to have 
been developed independently by Hare and Andrae, but to have been 
anticipated by Saint Just and by Thomas Rowland Hill. The latter, 
indeed, worked out a detailed plan embodying the main principles 
which had been applied by 1821 in a society in Birmingham; while a 
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modification by his distinguished son, Sir Rowland Hill, was also used 
for a time in Adelaide, South Australia. The latter experiment was one 
of the influences which aroused Miss Catherine Spence’s interest in 
the proposal and led to her devoted crusade for it. A further instance 
is thus afforded of the frequency with which social, as well as scientific, 
inventions and discoveries are made independently by more than one 
person. 

The book is rendered even more valuable by a series of technical 
appendices which include rules for conducting elections and counting 
the votes under the Hare system, a comparison of preferential voting 
with P. R., a detailed analysis of the various list systems, and an ab- 
stract of the famous but extremely rare pamphlet (the first written on 
P. R.) by the Philadelphia Quaker, Charles Gilpin, which was published 
in 1843. 

Pau H. DOUGLAS. 

University of Chicago. 


Municipal Adminisiration in the Roman Empire. By FRANK FROST 
ABBOTT and ALLAN CHESTER JOHNSON. (Princeton: Princeton 
University Press. 1926. Pp. vii, 599.) 


More than fifty years ago the late Professor Freeman published a 
volume entitled Comparative Politics. In view of the currently prevalent 
usage of terms, it is interesting to recall today that in that book as 
much space, or indeed a good deal more, was devoted to the institutions 
of the classical city states and the mediaeval kingdoms as to contem- 
porary France, England, or Germany. Whatever we may now think of 
Freeman’s general point of view and conclusions, it is at least well to 
be reminded that comparison can and should operate in more than one 
dimension; that comparison in space at a given moment of time has no 
divine right to be considered as more illuminating than comparison in 
time over the same territorial area or a number of different areas. The 
scientific study of government should have historical thickness no less 
than contemporary thinness. 

Proper recognition of this fact invites the attention of all students 
of government and political science, even more than of pure “historians,” 
if there be any such, to the new treatment of Roman municipal ad- 
ministration by the late Frank Frost Abbott and Professor Allan Chester 
Johnson, of Princeton. No man did more to elucidate Roman politics 
and the practical workings of Roman government than Professor Abbott 
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in the series of books published during his lifetime. In the present work, 
which appears after his death, his contributions and those of Professor 
Johnson, his pupil and collaborator, maintain the same high level of 
careful, suggestive, and scholarly workmanship which characterized 
his earlier writings. 

The towns and cities of the Roman Empire were long the basic units 
upon which the imperial administration depended and through which 
in the last analysis it functioned. A study of their organization is there- 
fore important, not only in connection with methods of local govern- 
ment, but also as a chapter in the history of the relations between local 
government and central, shedding light on the whole gamut of political 
problems to which we refer by the terms centralization, federalism, and 
imperialism. The present work adds welcome treatment of the details 
of these problems to the earlier treatment given in The Municipalities 
of the Roman Empire by Professor Reid. While Reid’s material is for 
the most part distributed historically and by geographical areas, the 
distribution in Abbott and Johnson’s more compact work is analytical 
and topical. The documentation and foot-note references are full and 
judiciously chosen, a welcome aid in view of the complete absence of 
foot-notes from Reid’s work. The second part of the book, comprising 
about six-tenths of the total number of pages, consists of.a collection 
of 206 important documents, from inscriptions and papyri, with notes 
and comments. Here are found the texts of such basic sources as the 
Lex Julia Municipalis, the Lex Salpensa, and the Lex Malacitana, 
hitherto available only in Bruns and Girard, as well as a wealth of mate- 
rial illustrating the special institutions of Egypt, to which much atten- 
tion is given throughout the book. 

Three groups of students of politics should be especially interested 
in this book: first, students of colonial government, who ought to know 
something of the remarkable success which attended the Roman policy 
of organizing conquered and backward territory as rapidly as possible 
into municipalities enjoying a large measure of self-government; 
secondly, students of administration; who will find food for much 
thought in the diametrically opposite effects produced by a policy of 
centralization in the earlier and later centuries of the empire; and, 
finally, students of social movements and of the relations of politics to 
its environment, who are invited to survey the paradoxical spectacle of 
absolute forms of government introduced to promote prosperity by 
correcting the evils of democracy, and then ultimately going to pieces 
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and carrying prosperity down with them in the general ruin because 
of the destruction of their democratic basis during the prosperous era. 
Joun DICKINSON. 
Harvard University. 


The Government of European Cities. By WILLIAM BENNETT Munro. 
(New York: The Macmillan Company. 1927. Pp. ix, 482.) 


This is an entirely new volume intended to replace the author’s 
work of the same title originally published in 1909. Of the merits of this 
earlier work it is sufficient to say that it remained for eighteen years 
the only comprehensive description of city government in England, 
France, and Prussia available for American students. During that whole 
period no scholar was tempted to rival Professor Munro’s achievement. 
In the meantime, of course, many changes—some of them of vital im- 
portance—have occurred in the municipal systems of these countries. 
The situation called loudly for a new book, and Professor Munro has 
given it to us. 

The present volume differs both in scope and organization from its 
predecessor. It includes a chapter on Italian cities and a chapter on 
Scotch and Irish cities. The chapters on German cities are not entirely 
confined, though largely so, to the situation in Prussia. Instead of 
presenting the material relating to each of the more important countries 
in a single chapter, there are ten chapters on England and eight on 
France, in each case including chapters on municipal history, central 
control, suffrage and elections, party activities, the council, etc. There 
are separate chapters also on London and Paris. German cities are 
covered in two chapters, one on “German Cities Before the War,” the 
other on “German City Government Today.” 

Professor Munro has made a more decided attempt than before to 
correlate American and European experience. The English and French 
portions of the work are dotted rather thickly with references to Ameri- 
can municipal institutions and problems. There are undoubtedly great 
advantages from the classroom point of view in tying up what the stu- 
dents already know with the subject immediately before them. The 
reader is constantly obliged to compare American with French or English 
conditions. This serves to make the foreign material easier to under- 
stand and at the same time forces a review of earlier studies. There is 
some room, however, to fear that the constant references to things 
American somewhat mars the perfection of the author’s exposition for 
foreign readers. These references are necessarily brief and sometimes, 


662 THE AMERICAN POLITICAL SCIENCE REVIEW 


perhaps, may possess unfortunate connotations for those not familiar 
with the author’s complete opinions on American city government. 

Professor Munro has written, very obviously, with the American 
reader—and especially the American college student—in mind. The 
book is to be judged primarily from his success in reaching his chosen 
audience. The style is clear and interesting. The material is admirably 
arranged and presented with a clarity which is typical of all Professor 
Munro’s writing. Students—this statement is based on long experience 
with “Munro” in many forms—find his books easy to read and to absorb. 
The Government of European Cities in its new form is no exception to 
the rule. In fact, this volume, in one respect at least, is more interesting 
than the old one. It contains a great deal more of the author’s person- 
ality. He has not hesitated to comment freely upon a variety of subjects 
nor to express his own opinions with great rhetorical effect. This makes 
good reading for anyone and is adored by students too much bored with 
dry-as-dust compendiums of fact and principle. 

It is to be regretted that the author felt obliged to cut the treatment 
of German cities from one hundred to forty pages. The importance of 
German cities has in no wise diminished since the war. In fact their 
struggles and expedients are more significant than ever, now that they 
are on a democratic basis. It is, however, extremely difficult to obtain 
data concerning their post-war condition. The safest course for an 
American writer, therefore, is to confine himself, as Professor Munro has 
done, to a description of their bare legal outline. It is possible also to 
read between the lines a strong sense of disillusionment as to the merit 
of pre-war German city government. The author evidently felt that he 
had done too well by the Prussian system in his original work, and he 
has made his criticism of it intense almost to the point of denunciation. 
As to what, if anything, has replaced the spirit of the old Prussian munic- 
ipal administration, time alone can show.’ Professor Munro would be 
the last to assert that he has given a final and wholly adequate account 
of modern German cities. Perhaps he will give us that five or ten years 
hence. 

The same general limitation has rested heavily upon him in dealing 
with Italian cities. Politics may be present history, but some perspective 
is necessary for even the most elementary political generalizations. It 
is a tribute to Professor Munro’s scholarship that he has attempted 
nothing beyond a mere statement of the facts concerning the decrees of 
the inscrutable Duce. 


University of Michigan. Tuomas H, Ree. 
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The Missouri Crime Survey. Enrrep By RaymMonp Morey. (New 
York: The Macmillan Company. 1926. Pp. xxvi, 587.) 


This report of the survey undertaken by the Missouri Association 
for Criminal Justice is the most important contribution yet made to 
the solution of the problem of administering criminal justice in the 
United States. The published survey includes reports on the metro- 
politan police systems, by Bruce Smith; the sheriff and the coroner, by 
Raymond Moley; preparation and presentation of the state’s case, by 
Arthur V. Lashly; judicial administration, by Arthur V. Lashly and 
J. Hugo Grimm; bail bonds, by Raymond Moley; ten years of Supreme 
Court decisions, by J. Hugo Grimm; a statistical interpretation of the 
criminal process, by C. E. Gehlke; necessary changes in criminal pro- 
cedure, by Herbert S. Hadley and Jesse W. Barrett; record systems, by 
James E. Boggs and William C. Jamison; mental disorder, crime, and 
the law, by Dr. M. A. Bliss; and pardons, paroles, and commutations, 
by A. F. Kuhlman. 

Most important, the survey did not end merely with a printed report. 
The chairman of the survey committee, Guy A. Thompson, to whom the 
report is appropriately dedicated, is primarily responsible for the 
investigation of crime conditions in Missouri, and has, in addition, 
largely borne the burden of presenting the recommendations of the 
survey to the state legislature of Missouri in the form of concrete 
recommendations for improvement. 

The survey presents in printed form a thorough analysis of the ad- 
ministration of the criminal law in a typical state. To a person not 
familiar with present practices, one of its most startling disclosures is 
the fact that, in a large number of cases, pleas of guilty are the result 
of bargaining in which the accused gains leniency and the prosecutor a 
paper record of achievement, while the public interest suffers (pp. 
148-150). Perhaps it may be safely said that in communities outside of 
Missouri (if not in Missouri) there is some evidence that in such cases 
the prosecutor gains more than a mere record of achievement. Where 
immunity is purchasable, it will be purchased, and the coin with which 
the purchase price is paid is determined by the boldness and cupidity 
of the prosecutor. The possibility of purchase exists when substantially 
uncontrolled discretion as to prosecution and penalty is vested in one 
person. 

With reference to technical defects in indictments, the reader will 
fail to discover in this volume any reference to the famous discussions 
by the Supreme Court of Missouri of the question as to whether an 
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indictment is defective because of the omission of the word “the” 
from the concluding phrase prescribed by the state constitution. See 
State v. Campbell, 210 Mo. 202, and the more intelligent view taken in 
State v. Adkins, 284 Mo. 680. These cases, perhaps more clearly than 
any discussed in the present volume, show the tendency toward a more 
liberal view by the courts with respect to technical defects in indict- 
ments. 

Where a report has done so much, it may be improper to criticize it 
for not doing more. The report makes a valuable contribution to the 
field of administration, of which the reviewer regards procedure as a 
part, although its recommendations are sometimes more conservative 
than might be justified by its findings of fact. But the reviewer feels 
that an investigation of the administration of a system of law cannot 
produce the best results unless founded upon an analysis of the substan- 
tive principles of the law being administered. How much, if any, of 
the defect in administration is due to defects in the thing administered? 
This and prior investigations in the same field proceed on the assumption 
that the system is proper, but its administration bad (p. 11). But penal- 
ties for criminal offenses have grown up through legislative enactments, 
without reference to consistency, and there has been an enormous 
increase in statutory crimes. The actual effect of statutory penalties 
has been modified by “good-time” and parole laws. The Missouri 
Survey recognizes these factors (pp. 496-500), but makes no real 
analysis of their influence, although it presents the most valuable analy- 
sis now in print of the operation of pardons, paroles, and commutation. 
Not only this, but in the development of crime, felonies and misde- 
meanors are too closely linked to be effectively severed for purposes of 
study. 

The Missouri investigation should accomplish great good on the 
administrative and procedural side, to which it is expressly limited, 
and there are necessarily limitations of time and cost in any investiga- 
tion. But investigations of this character tend to become stereotyped, 
and it is hoped that the limited scope of the Missouri survey will not 
deter other states from expending the time and incurring the cost 
involved in an investigation of the substantive rules of criminal law as 
well. The Missouri report itself seeks to guard against an assumption 
that its investigation is complete, or that the problems of Missouri are 
necessarily the same as those of other states. 

Warrer F. Dopp. 

Yale University. 
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France. By Stsuny Huppiteston. (New York: Charles Scribner’s 
Sons. 1927. Pp. xiv, 613.) 


L'Organisation de la République pour la Paix. By HENRI CHARDON. 
(Paris: Les Presses Universitaires de France. 1926. Pp. xxvii, 163.) 


Réflections d’un Républicain Moderne. By A. Francors-Poncer. (Paris: 
Bernard Grasset. 1925. Pp. 135.) 


Prolonged residence in France as the correspondent of English and 
American newspapers has brought Mr. Huddleston into contact with 
the men who are shaping French life in literature, business, and politics. 
It has enabled him to peer below the surface, to visualize some of the 
hidden forces that are at work, and to escape the formalism of the 
ordinary text-book. He seems to understand the rather baffling Gallic 
temperament. Over and over again, in a picturesque phrase or a casual 
observation, he throws sudden light upon obscure practices and motives. 
He seizes upon the little significant things: the prejudice against using 
bank checks, which gives point to his criticism of obsolete financial 
methods; or the ritual employed in buying theatre tickets, which sug- 
gests that bureaucracy is by no means confined to the government 
offices. His vignettes of the leading politicians are admirably done. 
The passage in which he depicts the younger generation, at once gloomy 
and gay, seeking pleasure as never before and yet suffering from ennui, 
indicates at once literary craftsmanship of a high order and the author's 
preoccupation with contemporary manners. 

Nevertheless, as a study of the France of to-day, the book is not 
altogether adequate. Mr. Huddleston has, for example, lost himself in 
a maze of unfamiliar history. We may forgive him for taking us back 
to Roman Gaul, or even to pre-Roman Gaul, since, in his opinion, 
“the essential France was created by the long Roman civilization.” 
But if the majestic flood of the Third Republic can really trace its 
source to that remote period, we have only his word for it. On the 
return journey, covering some two hundred pages of difficult travel, 
he does not follow the course of any expanding stream of institutional 
development. There is a lot of history, but not history of the right 
kind; and the bibliographies which accompany the narrative reveal 
either a lack of acquaintance with certain writers of authority or else 
a very erratic judgment. The strangest aspect of all, considering the 
purpose of the book, is the gradual evaporation of the author’s historical 
ardor as he approaches recent times. There are, it is true, two excellent 
chapters that survey diplomatic events before and after the late war. 
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But everything else ends with the election of President Falliéres in 1906. 
“It would be wearisome,” we are told, “to follow in detail the subsequent 
domestic history of the Third Republic.” 

As to current politics Mr. Huddleston is more interested in personali- 
ties than in institutions. Indeed, he makes no attempt to describe the 
government systematically as Bodley did. He leaves out a great deal 
that most certainly belongs in the picture and scatters the rest about in 
a most perplexing fashion. Without the help of an index—what purports 
to be an index is a very incomplete catalogue of proper names—it is 
no easy task to discover the odd nooks and crannies in which the 
fragments have been hidden away. In some cases they might well have 
been hidden away more carefully. Their discovery gives something of a 
shock. It is a little startling to come face to face with the statement 
that the scrutin de liste which Gambetta supported was a “false and 
futile species of proportional representation,” and that the Council of 
State “is the supreme authority in the interpretation of the laws.” 

M. Chardon, on the other hand, surveys the political mechanism with 
an informed, an orderly, and a critical mind. Not only has his forty 
years’ service as a member of the Council of State given him an under- 
standing of the concrete problems of government, especially on the ad- 
ministrative side, but he has shown himself, in his various writings, 
neither a slave to mere tradition nor a devotee of impracticable theories. 
Here, it is true, he makes a few violent gestures. In his advocacy of a 
federated Europe he denounces ‘‘state” and “national sovereignty” as 
impostor terms; he tells the rulers that they no longer incarnate the 
majesty of God. or of the people, being “simply the instrument of our 
individual lives.” But the state, rebaptized as the nation, seems to 
survive after all; and, perhaps by oversight, national sovereignty re- 
appears on occasion as the sovereignty of the people. We observe, fur- 
ther, that in appraising proposed reforms M. Chardon’s temper is 
conservative. While favoring an extension of the public services, he 
regards private property as an essential feature of civilization; while 


favoring administrative decentralization, he is steadfastly opposed to 
tha fad af mnminnolion Ha lilewica_candemns another fad. the idea of 
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geration of what we call politics has devoured France like a cancer; the 
proliferation of useless and diseased cells has stifled the life of the na- 
tion.” Parliament must confine itself to the function of control and leave 
with the permanent civil service both initiative and responsibility. “It 
is absurd to say that democracy is inconsistent with authority. De- 
mocracy needs a solid frame-work more than a monarchy does.” 

The same disillusionment with democratic politics permeates the 
thought of M. Frangois-Poncet. Distrust formulas, he says. ‘‘Defend 
democracy against its chief enemy, that is to say, against itself. Main- 
tain the principle of authority.” Entrust to the élite the functions that 
they alone are capable of discharging. France has been described as 
the victim of her professors. “For my own part, I think that she will 
be saved only by the professors or, if you like, by a vast enterprise of 
propaganda and education, conducted by virtuous democrats. Other- 
wise barbarism will develop. European culture will collapse, this time 
not from the shock of foreign invasions but from internal decomposi- 
tion.” 

Epwarp McOuesNey SAIT. 

Pasadena, California. 


Italy and Fascismo. By Lurer Srurzo. Translated by Barbara Barclay 
Carter. (New York: Harcourt, Brace and Company. 1927. Pp. xii, 
305.) 


Fascism. By Giuseppe Prezzouini. Translated by Kathleen Macmillan. 
(New York: E. P. Dutton and Company. 1927. Pp. xv, 201.) 


“I shall endeavour to keep this book free from party hatred, sweeping 
assertions, predictions, malice, bitterness or apprehension” and “to cut 
out regrets and recriminations,” says Signor Prezzolini. Similarly, Don 
Sturzo adopts the réle of an “impartial critic.” The intriguing priest, 
as Fascists have styled him, lets no word of rancor betray his emotion 
as he surveys the ruin of the Popular party which he created and, in a 
few short years, brought abreast of the Socialists in parliamentary 
strength. Indeed, both authors display an admirable temper, approach- 
ing, though not always achieving, judicial impartiality. 

Even so, the judge must decide the cases that come before him; 
and, however guarded his language may be, any prejudice or bias is 
likely to color his decisions. It is evident, for example, that Sturzo 
cannot gaze upon the physiognomy of the dictator without a shudder 
of distaste. Mussolini is “a subversive demagogue, a man of theatrical 
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pose and mediocre culture, possessing the brilliant qualities of the 
extemporizer and none of the scruples of those who, convinced of an 
idea, fear to be false to it. His mind, given to excessive simplifications, 
is bound to no formula; he can pass from theory to theory,from position 
to position, rapidly, even inconsistently, with neither remorse nor re- 
gret. In this game he has one constant aim—to lay hold of the elements 
of imagination and sentiment that make for success..... Another 
quality which he possesses is his constant ability to seize the moment, 
to profit by circumstances, to hold in check the most experienced and 
shrewdest men, to come out of a tight place with ease and elegance..... 
His friends and companions he holds in esteem so long as they are useful 
to him; he fears them when he cannot do without them; he abandons 
them to their fate when they are in his way.” It is not a flattering 
portrait. Prezzolini, likewise, paints his Cromwell with a mole: Mus- 
solini is a man of will rather than intellect, defaced by ‘‘plebian gross- 
ness” and “little vulgarities.” But, notwithstanding the blemishes, he 
still remains the first Italian statesman who has not been twenty years 
behind his times. “Mussolini was the man of this historic moment, with 
his urge for action at any price. He was the man who at this crucial 
moment was found ready, as no other man has ever been, to answer 
the call for a dictator.” 

According to Prezzolini, the dictator has shown little wisdom in his 
choice of colleagues and confidants. At the outset, of course, when the 
patronage of public office came into his hands, he was subjected to a 
great deal of pressure. Those who had participated in the march on 
Rome—no matter how mean their station in life and their natural 
aptitudes or experience—thought themselves entitled to the highest 
offices. |In his disdain of mankind Mussolini looked upon them all “as 
scum and sluggards,” but “he allowed the most intellectually and 
morally worthless people to group themselves about him under the 
authority of his name.” Prezzolini shows little reserve in dealing with 
this disreputable element. He speaks of “the fundamental corruption 
of Fascism,” a theme that interests Sturzo as well; and he concludes that 
the principal enemy of Fascism is not conquered Bolshevism or impotent 
Socialism or waning Liberalism, but Fascism itself. “From the day when 
he [Mussolini] formed an exclusively Fascist ministry began his conflict 
with Fascism. His most serious troubles, his most insuperable ob- 
stacles, his severest threats, have always come from the Fascists.” 

Both these writers, like Bonomi, combat the notion that Mussolini 
should be regarded as. a beneficent antidote to anarchy, that social 
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chaos threatened Italy on the eve of the march on Rome. Prezzolini 
says that “Facism was, in actual fact, the outcome rather than the cause 
of the disruption of Communism.” According to Sturzo, “there was 
no peril of Bolshevism in Italy, nor did Fascism save her from it.” 
The argument is not very convineing. Whatever the real situation may 
have been, the people did believe in the existence of a Red peril. There 
was a widespread conviction among the general public, Prezzolini 
complains, that they owed their deliverance to Mussolini; “every one 
looked to him for social peace, were it at the price of their liberty;” 
“the exasperated middle classes were prepared to take any steps to 
regain their rights.” It was a case of mass-psychology, says Sturzo: 
"Italy became a prey to suggestion, to unreasoning fear and unreasoning 
hope—the fear of Bolshevism, when Bolshevism had been overcome two 
years before after the occupation of the factories.” These observations 
invite a rejoinder: The people may or may not have been mistaken; 
the important fact is that Mussolini appeared to them as a deliverer. 

The two books are not of equal value. Prezzolini’s is sketchy, dis- 
connected, and somewhat superficial, bearing the marks of hurried 
composition; no doubt the numerous lapses in grammar and occasional 
obscurities must be laid at the door of the translator. Sturzo brings to 
his task a splendid equipment: scholarship, perspective, philosophical 
breadth of view, and the insight of the practical politician. His study 
of Fascism, coming down to April, 1926, is the most complete that has 
appeared and the most informing. 


: 3 Epwarp McCuesney SAIT. 
Pasadena, California. 


The Racial Basis of Civilization. By Franx H. Hankins. (New York: 
Alfred A. Knopf. 1926. Pp. x, 384.) 

Man and Culture. By Cuark Wisster. (New York: Thomas Y. 
Crowell Company. 1923. Pp. xii, 371.) 

The American Race Problem. By E. B. Reurer. (New York: Thomas 
Y. Crowell Company. 1927. Pp. xit, 448.) 

Foreign Rights and Interests in China. By Wesrez W. WILLOUGHBY. 
(Baltimore: Johns Hopkins Press. 1927. Two volumes. Pp. xxxvi, 
xvii, 1153. Second edition.) 

Turkey. By ARNOLD J. TOYNBEE AND KENNETH P. Kirxwoop. (New 
York: Charles Scribner’s Sons. 1927. Pp. xvi, 329.) 

Europe and Africa. By Norman Dwicar Harris. (Boston: Houghton 
Mifin Company. 1927. Pp. xviii, 479. Second edition.) 
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The South Africans. By Saran Gerraune Mu. (New York: Boni 
and Liveright. 1927. Pp. 287.) 


Max Havelaar. By Muzraruzr. (New York: Alfred A. Knopf. 1927. 
Pp. ix, 312.) ` | 


The Acquisition and Government of Backward Territory in International 
Law. By M. F. Linptey. (New York: Longmans, Green and Com- 
pany. 1926. Pp. xii, 391.) 


This group of books is another evidence of the growing importance 
of the relations between the lighter- and the darker-skinned peoples of 
the world. These relations are many-sided, involving not only political 
and economic history, and international law, but more subtle factors 
called the conflict of cultures, of civilizations, and of races. The political 
scientist must not pretend to be an expert in all of the aspects of the 
- racial problem. But he cannot afford to ignore the researches of the 
sociologists, the psychologists, and the anthropologists, who are trying 
to determine just what is meant by terms which political scientists 
have repeatedly used, but seldom adequately defined. All of us believe 
in something called “western civilization.” Many of us believe it is some- 
thing which is the product of the ‘white race” and that it is the “‘high- 
est” civilization the world has ever seen. Others find it difficult to 
understand what is meant by the word “civilization,” “white,” and 
“race.” A good deal of light on this subject is cast by: Professor Hankins 
in his study on the Racial Basis of Civilization and by Dr. Clark Wissler 
in his book on Man and Culture. - 

After an examination of the racial schools of the past, ranging from 
Aryanism to Nordicism, Professor Hankins turns to a systematic treat- 
ment of the question of race. He shows that there is no such thing as 
purity of race among peoples who have undergone cultural evolution. 
He defines race “as an ensemble of physical traits, each more or less 
variable, all inherited as an ensemble within their limits of variation, 
and sufficiently distinctive when taken together to mark off their pos- 
sessors from other members of the human species.” He shows how diffi- 
cult it is to make absolutely conclusive inter-racial comparisons, and 
he emphasizes the conclusion that the variations of individuals within 
a racial group are of more importance than variations between racial 
groups as a whole. At the same time, he agrees that racial qualities 
help to mould cultural evolution and he thinks there are good grounds 
for believing that general intelligence of an unusually high order appears 
with less frequency among some races than among others. One race 
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may be superior in one desirable quality and another in a different qual- 
ity. He makes the interesting suggestion that “race mixture is an es- 
sential factorin the fertility of a group in those varied types of super-talent 
which are the real creators of the higher products of civilization.” 

Mr. Wissler, the well-known anthropologist, approaches the problem 
from another point of view. He is less concerned with definitions of 
what we call “culture” or “civilization.” After an examination of the 
human species, he concludes that during the last five hundred years, 
there have been only two types of higher cultures—the Euro-American 
type and the Oriental type; and about fifty types of primitive cultures. 
The former type stands out because of its mechanical features, ranging 
from the railway to the airplane, and of more idealistic practices, such 
as the support of an institution known as the church, the observance 
of Sunday, and the codification of law. The fundamental difference 
between the advanced and the primitive cultures is the degree of ration- 
alization assumed toward the functions of group life. He believes that 
when a group comes into a new solution for one of its culture problems 
it becomes zealous to spread that idea abroad; every group believes 
that its culture is superior to that of other groups. His own conclusion 
is that “no one racial strain, like the Nordics, for example, can lay claim 
to more than an incidental contribution to culture as a whole.” In 
reality, culture is a complex, “built up by slow and painful accretions;” 
the centers for a culture type shift from one group to another. 

Some such conceptions seem to dominate Mr. Reuter’s study of the 
American Race Problem, which is a very important aspect of the problem 
of racial adjustment throughout the world. After a statistical examina- 
tion, he comes to the conclusion that while there are wide differences 
between the negroes and the whites, these differences are not uniform 
and do not seem to indicate any “marked superiority or inferiority of 
one race as compared with the other” (p. 73). In an examination of 
the army intelligence tests, he points out that the showing made by the 
northern negroes was much better than that made by southern negroes, 
which he believes was due to difference in schooling. Excellent chapters 
on negro health, family life, economic status, education, literature, 
religious life, and delinquency follow. The author does not believe that 
racial prejudice in America will be overcome as long as distinguishable 
physical marks of race remain. But he closes with the significant 
sentence, with which many readers will not agree, that ‘‘As a result of 
intermixture the negroes as such ultimately will disappear from the 
population and the race problem will be solved.” 
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More spectacular, perhaps, than the racial problem in America has 
been the nationalistic movement of two of the so-called “client” states 
—Turkey and China—to throw off the white man’s control. This 
movement in Turkey is treated sympathetically—one might add over- 
sympathetically—by Messrs. Toynbee and Kirkwood. The authors talk 
of the reformation in the political and social system of Turkey as if 
the process were as simple as changing a suit of clothes. Despite the 
adoption of European fashions and legal codes, it is improbable that 
the Turkish people have so soon escaped from the past. Professor Wil- 
loughby, in his standard treatise, confines himself to the rights of 
foreigners in China. This second edition of an invaluable work combines 
the first edition and the material separately published by the author in 
China at the Conference and Opium as an International Problem. 

Africa is still another part of the world where the racial question is 
becoming more and more serious. Sarah Gertrude Millin, the well- 
known novelist, has very successfully applied her literary skill to a 
popular presentation of the race problem in South Africa. Fascinating 
chapters describe the background and the present political situation 
of the country; while the last two parts of the book discuss the people ` 
who constitute the “racial problem.” There are chapters on the Boers, 
the English, the Jews, the Asiatics, and the Half-Castes or “colored” 
people. The author realizes, however, that the fundamental racial 
division is not between British and Boer, but between the “Kaffir,” as 
the native is called, and the white. - Anthony Trollope said upon his 
visit to South Africa that it “is a country of black men and not of white 
men.” Mrs. Millin does not know whether he was right or whether he 
was wrong. “No one is as wise as Destiny.” 

A view of the African continent as a whole is given by Norman Dwight 
Harris, who has done much more than change the name in this second 
edition of his well-known volume. Tracing the developments in Africa 
since the close of the World War, he gives especial attention to the 
Indian question in Kenya, the independence of Egypt, the new status 
of the Rhodesias, and the African mandates. He describes not only 
the history, but the present administration, of many of these territories 
in a way which makes this volume probably the best history of Africa 
that has been written. 

Another view of the control of the colored by the white peoples is 
given in Max Havelaar; Or the Coffee Sales of the Netherlands Trading 
Company, a Dutch novel first published in 1860, by Edward Douwes 
Dekker, writing under the name of Multatuli. It is a description of the 
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evils of the culture system which at that time prevailed in the Dutch 
East Indies and which were, in part at least, done away with as a result 
of this book, which is now published in an English translation, apparently 
for the first time. 

Most of us have been led to believe that the white peoples have been 
wholly unscrupulous in establishing and maintaining control over 
darker peoples and that, in seeking this end, white peoples have been 
animated only by selfish motives. It is with agreeable surprise, there- 
fore, that one reads the book which Mr. Lindley has written to show 
that the European governments have followed, or tried to follow, certain 
principles of international law in their relations to the so-called back- 
ward territory of the world. In Part I of The Acquisition and Govern- 
ment of Backward Territory in International Law the author lays down 
the rules under which territory may be acquired, and in Part II he 
discusses the capacity to acquire territorial sovereignty. In an interesting 
chapter on “effective occupation” he shows that even with regard to 
territory outside the scope of the Act of Berlin, a valid title to backward 
territory depends upon the existence of an administration sufficient for 
the protection of life and property. To the reader interested in the politi- 
cal as well as the legal aspects of this question, a more detailed discussion 
of what is meant by an administration sufficient for the protection of 
life and property, and whether or not primitive governments are able to 
provide such an administration, would have been welcomed. The latter 
part of the book discusses whether the duties of the sovereign with 
respect to the natives are legal duties. Apparently the only duty 
prescribed by international law, apart from specific conventions, is the 
duty to prohibit the slave trade. In a chapter on “native property” 
the author states that the protecting power cannot deal with property 
within protected territory. But, apparently he is not aware that the 
government of the East Africa Protectorate alienated thousands of 
acres before the territory was annexed in 1920; and that the British 
government today freely alienates land in the protectorates of Uganda 
and Northern Rhodesia. 

While Mr. Lindley has assembled an immense amount of information, 
there are many legal questions which he does not discuss, notably the 
countless differences of opinion arising out of the Act of Berlin, the 
Liquor Convention of 1919, the mandates, and other international 
documents applying to Africa. There is a vast amount of jurisprudence 
in regard to the validity of treaties, in their relation to land tenure in 
French West Africa, which the author ignores. Neither does he discuss 
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the legal problems arising out of the concessions granted in French 
Equatorial Africa and the German Cameroons, nor the different type of 
problems which have arisen out of the concessions granted by the king 
of Swaziland. . 

Since the author is a lawyer, the approach to this subject is necessarily 
formalistic. It is difficult to discuss what the principles of international 
law in backward territory should be unless one knows what the problems 
of administration in such territory are. The principal object of interna~ 
tional law in these areas should be to regulate administration with a view 
to securing the acceptance and enforcement of certain standards. Only 
when international lawyers know what the administrative problems are, 
will they have a basis upon which to work. 

RAYMOND LESLI®Ð BUELL. 

Foreign Policy Association, New York. 


Exterritorialité et Intérêts Étrangers en Chine. By GEoRGEs SOULIÉ 
DE Moranrt. (Paris: Paul Geuthner. 1925. Pp. xvi, 508.) 


China and the Powers. By Henry Kirrrence Norton. (New York: 
The John Day Company. 1927. Pp. xi, 264.) 


China and Her Political Entity. By Saunsi Hst. (New York: Oxford 
University Press. 1926. Pp. xxiv, 438.) 


M. de Morant’s purposes are set forth in his brief foreword: (1) to 
examine thoroughly the real value of the privileges whose abolition is 
sought by China, (2) to define the significance of extraterritoriality, 
and (8) to discover how far China, by the abandonment of a part of her 
rights and by the creation of numerous foreign interests, finds herself 
at present under the tutelage of a group of foreign powers who protect 
and develop her in spite of herself. “Each chapter of this work,” he 
says, “will demonstrate the unique position which has been acquired 
peacefully by France and the preponderant rôle which, thanks to her 
pacific sentiments and to the subtle foresight of her juridical spirit, 
France plays in the defense of European civilization in Asia.” | 

The “subtle foresight” of French diplomacy consisted chiefly in hav- 
ing so phrased the most-favored-nation clause: as to enable France, while 
repudiating any fresh obligations, to claim any rights acquired by the 
other treaty powers. In Chapter xvi, however (pp. 334-337), the au- 
thor points out how French “prévoyance” has redounded to the benefit 
of the West as a whole. Of all the treaties signed by China, the French 
treaty alone (treaty of 1858, Art. 40) reserves to the western signatory 
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the sole right of demanding treaty revision. By the operation of most- 
favored-nation clauses, this French right is shared by all the other 
treaty powers. Hence ‘l'édifice tout entier de l’exterritorialité et par 
conséquent de la civilisation européenne en Chine repose, on le voit, sur 
le traité français.” 

M. de Morant is not altogether convincing in his efforts to establish 
beyond question the legal validity of the foreign rights which hold China 
in tutelage. Upon a foundation of treaty provisions he erects a fragile 
superstructure of interpretation and ‘‘coutume diplomatique” which, 
if admitted, effectively deprives China of the last vestiges of her sover- 
eignty (e. g., see his denial, pp. 26-27, of China’s right to exercise juris- 
diction over the citizens or subjects of non-treaty powers). 

Exception will also be taken to the author’s attempt (pp. 10-11) to 
prove that “extraterritoriality was established and organized in China 
before the first treaties.” Few will agree that the local Chinese author- 
ities, during the period prior to 1843, ‘‘contented themselves with as- 
signing as residences deserted places far from the great cities... . , 
leaving the foreigners to govern themselves as they pleased.” The 
appointment of a French consul in 1776 and of an American consul in 
1786 did not mean extraterritoriality. Despite the British orders in 
council, of 3 & 4 William IV, establishing the judicial functions of 
H. M. Superintendents of Trade for China, British extraterritorial 
jurisdiction in China did not exist until after the enactment, in 1843, of 
the General Foreign Jurisdiction Act. 

The sections on Chinese tribunals, the mixed courts, and the various 
foreign courts in China contain valuable material, although the reviewer 
must question the statement (p. 130) that the United States Court for 
China has power to impose the death penalty; the assumption (p. 141) 
that American consular courts possessed that power is demonstrably 
false. The last eight chapters (xvi-xxi11) discuss the various ways in 
which China has been “protected and developed by the powers.” 

Mr. Norton is one of those who regard as a “red herring” China’s 
present agitation for the abolition of “unilateral treaties.” While 
recognizing (in Chapter vit) that the collapse of China’s ancient social 
and political organization was partly occasioned by the new world- 
relations which have developed since the opening of the nineteenth 
century, he puts the blame for China’s chaotic condition primarily upon 
the ineptitude of the Chinese people and the dishonesty of their officials. 
Many will take exception to this thesis and to Mr. Norton’s somewhat 
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flattering interpretation of the rôle which has been played by the United 
States. | 

Eight chapters of the book (Chapters 1-17 and vrr-xn1) deal with 
“the validity of the republic,” ‘foreign rights and Chinese protests” 
and the various political, social, and economic aspects of present-day 
conditions in China. Chapters u—vi are devoted to the policies and 
interests of the four most interested foreign powers: Garat Britain, 
Russia, Japan, and the United States. The headings of these four chap- 
ters are sufficiently descriptive: ‘‘The Champion of the Occident,” 
“The Russian Bear Ambles Eastward,” “The Champion of the Orient,” 
and “The Interested Referee.” Written for the general public, the book 
has the virtue of being extremely readable. 

On the title-page of Dr. Hsii’s book appears the sub-title: “A Study 
of China’s Foreign Relations with Reference to Korea, Manchuria, and 
Mongolia.” This sub-title indicates the scope and purpose of the work. 
Although his concluding chapter—‘‘Developments since the Revolution” - 
—brings the study down to the year 1924, the author makes no attempt 
to solve the whole problem of China’s internal and international difficul- 
ties. His closely-written monograph deals almost exclusively with 
China’s loss of sovereignty in her outlying possessions and dependencies 
north of the Great Wall. 

Modern western writers are prone to regard Russia as the greatest 
threat to China’s territorial integrity; but Dr. Hsii has devoted far more 
space to the consideration of Japanese policies and aspirations than to 
those of Imperial and Soviet Russia. He looks upon the retention of 
Manchuria as of vital importance to China and, in his preface, expresses 
the hope that the tendency ‘‘to acquiesce in accomplished facts” shown 
by the United States at the Washington Conference is merely a tempor- 
ary aberration of American foreign policy. “To compromise with Japan 
upon Manchuria,” he says, “would be equivalent to letting China re- 
main in the death embrace of her neighbor.” 

There may be those who will criticize some of Dr. Hsii’s conclusions; 
but few serious students of Chinese history will refuse tribute to the 
service which the author has rendered by making available a quantity 
of valuable Chinese source material. Unlike Mr. Norton’s book, Dr.’ 
Hsü’s study will make little appeal to the general reader; but it will be of 
great use to the student and should find a place on the shelves of every 
well-stocked library. 

G. Nye STEIGER. 

Simmons College. 
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Ten Years of War and Peace. By ArncaipaLtp Cary Cooper. (Cam- 
bridge: Harvard University Press. 1927. Pp. viii, 276.) 


From Versailles to Locarno, A Sketch of the Recent Development of Inter- 
national Organization. By Haroun 8. QuiciEy. (Minneapolis: Uni- 
versity of Minnesota Press. 1927. Pp. 170.) 


Both of these books deal with international relations, and both are 
concerned mainly with the past ten years; but their content has little 
in common. Both are popularly written, both subordinate details to an 
exposition of major tendencies, and both display moderation, balance, 
and objectivity. The historian, however, is interested in motives and 
results, while the political scientist discusses methods and machinery. 
Professor Coolidge’s book will be as useful to students of recent diploma- 
tic history as will Professor Quigley’s to students of international organi- 
zation. 

Ten Years of War and Peace consists of ten articles most of which ap- 
peared in Foreign Affairs from 1922 to 1927. In his preface the author 
notes that it is apt to be unwise to warm up cold victuals, but the 
reader will feel that in this case the meal is well worth his attention. 
The ten years surveyed have been eventful ones, not free from passion 
and lapses of judgment by even the wisest. The reader who wishes to 
believe that the pursuit of history makes for sanity and impartiality will 
receive solace from this book. The author always understands and never 
criticizes. He is not sarcastic, although he furnishes ample data for the 
satirist. 

The first article, “Russia after Genoa and the Hague,” is not only of 
timely interest, now that the Soviets have again gone into conference 
with the West, but is an admirable example of objective treatment. 
Professor Coolidge describes the opinion of Red Russia entertained by 
America and Western Europe in 1922 and the Bolshevists’ opinion of 
themselves and of the world, without betraying sympathy or antipathy 
for either. He is not interested in the merits of either opinion but in its 
causes and consequences. Of the latter it was too early to judge in 1922. 
Perhaps it is in 1927. We may note, however, that even so astute a judge 
as our author failed in prevision of American policy as of 1927 when he 
wrote, ‘‘To recognize the government of a country does not imply that 
we admire it” (p. 37). It now appears that, in parts of the world at least, 
American recognition means not only approbation but positive support. 
It also appears that Professor Coolidge, like others, somewhat under- 
estimated the tenacity of the Soviet’s hold in Russia. 
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Equally objective is the estimate of two years of American foreign 
policy under President Harding. If America’s moral prestige declined 
during this period, her material position was unimpaired (41). If her 
attitude toward the League was ungracious (p. 46), the Washington 
Conference may rank high in history (p. 55). If her foreign policy was 
not such as to make the heart beat quicker with patriotic pride, it was 
generally wise and cautious. The government looked well after Ameri- 
can interests and secured “‘equal opportunities,” even if in doing so it 
failed to admit ‘‘equal responsibilities” and confined its altruism to direct 
charity and pious homilies (pp. 74-75). 

An able article on the Monroe Doctrine sees behind its vigorous asser- 
tion today signs of “dissolution from within or absorption in some 
broader humanitarian ideal” (p. 105). The title article, which appeared 
ten years after the outbreak of war, justly balances the progress and 
destruction of the war and peace. Imperialism began to wane, national- 
ity came to its own, and internationalism made great gains. Though 
“the decay in the ancient loyalty to the throne and the altar and in the 
belief in privilege as a right is no new thing, the war has accelerated it” 
(p. 188). Other Foreign Affairs articles deal with “After the Election”’ 
of 1924, “Dissatisfied Germany,” and “The Grouping of Nations”, in 
which Count Coudenhove Halergi’s Pan-Europe suffers. ‘Nationality 
and the New Europe,” written in 1915, does not anticipate the extent 
to which the new map of Europe would follow national lines. Who in 
1915 could suppose that both Russia and the Central powers would be 
defeated? The concluding article on “The Break-up of the Hapsburg 
Empire” deals with a question on which the author was an expert at the 
Peace Conference. 

Professor Quigley’s book is perhaps the best brief account of the 
League of Nations and its work. It is not technical nor legalistic. It 
does not aim to be comprehensive, nor does it attempt to analyze the 
philosophy of the League as did Professor Rappard in his Williams- 
town lectures. It tells simply and directly how the council, the assembly, 
the secretariat, the labor office, and the world court do their work, and 
in the first chapter notes the most important contributions of this work 
to the stabilization of Europe. 

The text of the book is the substance of four lectures given by the 
author in Minneapolis and is in part the product of the trip to Europe of 
‘fifty American professors in the summer of 1926 under the auspices of 
the Carnegie Endowment for International Peace. It avoids details and 
emphasizes the really important political problems of the League such as 
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Germany’s admission, the number and selection of council seats, and the 
relation of ententes and groupings of nations to the League’s work. The 
entrance of Germany to the League, thinks the author, assures that 
major problems of Europe will be handled through its agencies. 

The relative rôles of the council and the assembly are considered, and 
the writer fears, as did some of the orators at the seventh assembly, that 
the latter body may lose in importance through the increase in the 
council. Such a result, he thinks, might “forfeit the League’s main as- 
surance of success—the confidence of the peoples of the world.” “Its 
[the assembly’s] great function has today become the application of 
a critical and independent point of view to the proposals or the activ- 
ities of the council and the secretariat and to incidents which may 
happen outside the League’s organization” (pp. 23-24). 

Typical cases and problems and the method of treating them by 
the League’s organizations are considered. The book is equipped with a 
well-selected bibliography, an index, and an admirable collection of 
texts. The writer knows of no other place where the leading documents 
relating to present international organization can be so conveniently 
studied. , 

Quincy WRIGHT. 

University of Chicago. 


A History of American Foreign Policy. By Joun HoLLADAY LATANÉ. 
(New York: Doubleday Page and Company. 1927. Pp. xiv, 725.) 


A History of the Cuban Republic. By Cuaruzs E. Cuapman. (New York: 
The Macmillan Company. 1927. Pp. xii, 685.) 


If interest in foreign relations in the United States were accurately 
measured by the number of books on American foreign policy recently 
issued and announced, the United States Senate might well be inclined 
to take heed of its future activities in this field. Furthermore if it be 
conceded that present policies have their roots in the past, no better 
background of past achievements could be obtained by the afore- 
mentioned Senate than this authoritative and interesting survey of the 
foreign policy of the United States by Dr. Latané. It is not a mere com- 
pendium of facts but a logical correlation accompanied by a keen and 
intelligent interpretation. Withal, there is a fine sweep to the narrative, 
all the more remarkable considering the careful attention given to the 
essential details. 
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The author has attempted to combine topical and chronological treat- 
ment, and he has achieved a very considerable degree of success. To 
make the coherence greater he has divided the book into six parts, each 
of which represents a definite era of development. The titles give a good 
idea of the author’s method of treatment: Part I, Republican Principles 
and Ideals; Part II, The Defiance of the Old World; Part III, Rounding 
Out Borders and Looking Over Seas; Part IV, Safeguarding the Union; 
Part V, Expansion in Caribbean and Pacific; Part VI, Intervention in 
Europe. 

The introduction is devoted to a brief, but critical, analysis of the 
more important collections available to the student; while the footnotes 
cover the principal secondary sources consulted by the writer. Inasmuch 
as these references are not collected into a bibliography, it is to be re- 
gretted that the initials of the authors are not given, at least the first 
time they are cited. There might be objection raised to the large 
number of direct quotations from documents—almost one-fourth of 
Chapter rv is quoted—but for reference or text-book purposes no better 
method can be employed, Furthermore, the quotations are so well se- 
lected that even the general reader will find them to be an integral part of 
the narrative. ` 

Friends of the Hamiltonian school may feel that Dr. Latané exhibits 
rather a critical attitude toward their idol in comparison with his very 
friendly, if not partial, attitude toward Jefferson. But there will always 
be an unbridgable gulf in this area of political opinion. 

The book is remarkably free from inaccuracies, although there 
are places where an argument might easily be raised. For example, when 
stating that “the real point of the controversy was the right claimed 
[by Great Britain] to enforce her municipal law on American vessels 
on the high seas” (pp. 125-6), it should be taken into consideration that 
although the doctrine of inalienable allegiance, a municipal right, was 
undoubtedly the basis of impressment, the British asserted it only as 
incidental to the belligerent right of visit and search (Cf. Moore, Digest, 
TI, 987). 

Greater objection might be made to the statement (p. 626) that China 
was finally forced to agree to the twenty-one demands, inasmuch as the 
fifth group was never accepted and the others were considerably changed. 
Neither did the Germans accept the Versailles treaty exactly as it orig- 
inally stood (p. 628). Nor is it fair to quote Article x of the League 
Covenant leaving out the very important phrase ‘‘against external 
aggression” (p. 629). Finally, Dr. Latané is mistaken when he says 
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(p. 682) that Secretary Hughes forestalled the submission of the Tacna- 
Arica dispute to the League of Nations by insisting that it be submitted 
to the president of the United States. The dispute was submitted to the 
League by Peru in 1920 and later withdrawn. And it was not the United 
States, but Peru, that first suggested arbitration of the dispute by the 
United States. 

The publishers should be complimented upon the typographical ex- 
cellence and generally attractive appearance of the book. If a suggestion 
be permitted, the addition of maps to show the various extensions of 
territory and boundary disputes would add still greater value to a most 
excellent piece of work. 

Professor Chapman’s frank and unbiased study of the Cuban republic 
fils an important gap in the Latin American field. Considering the very 
close political and economie relations between Cuba and the United 
States and the intense interest in the whole Caribbean area at the pres- 
ent time, the book should prove most useful. 

Professor Chapman seems to prove conclusively that the work of both 
General Wood and General Crowder was of superlative value to the 
development of the Cuban republic, and that, considering the attitude 
and character of President Zayas, General Crowder’s task was almost 
as difficult as that of General Wood. The chapters on ‘“The Constitution 
and Congress,” “The Futility of the Law,” and “Cuban Election Evils” 
are of particular interest to the student of politics, and the very search- 
ing essay on authorities should prove of considerable value to students 
generally. 

GRAHAM H. STUART. 

Stanford University. 


Comparative Colonial Policy; With Special Reference to American Colonial 
Policy. By VANGALA Surva Ram. (Calcutta: Longmans, Green and 
Co., Ltd. 1926. Pp. xx, 297.) 


The political morality or social value of colonial administration, 
including the administration of mandates under the League of Nations, 
being as controversial a question as it is, one despairs ofttimes of finding 
a balanced consideration of that problem outside of the ranks of the 
Mandates Commission itself. Yet here we have an Indian student of 
colonial problems who admits that the British Empire was “built up 
in à fit of absent-mindedness” and who suggests that definitive annexa- 
tion by the mandatories may be a cure for some of the shortcomings of 
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the mandates system. In short, we have a keen and vital, yet very well 
balanced, study of colonial problems by an Oriental with Western train- 
ing. Lord Oliver’s foreword is not too complimentary under the cireum- 
stances. 

In his three hundred pages Dr. Ram has reviewed the causes and 
development of colonization on the part of Portugal, Spain, Holland, 
France, and Britain, noted briefly the German colonial movement, and 
has studied rather fully and very fairly the American colonial experience, 
before turning to the League and the mandates. The reviewer finds 
little with which to disagree, except, perhaps, just a shade too much 
doctrinaire liberalism here and there. The fine balance and realism of 
almost every page and paragraph, however, make even this suggestion 
seem gratuitous. It is worth noting, nevertheless, as an indication that 
Dr. Ram does not, at least, lean to the side of the Indian yes-men who 
merely echo the views of their British masters. Independence of judg- 
ment and clarity of understanding are here unimpaired by either alien 
power or native patriotism. Dr. Ram has given us a fine little book. 

Prrman B. POTTER. 

University of Wisconsin. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


A most valuable contribution to the history and governmental prob- 
lems of the World War is The Bridge to France (J. B. Lippincott Co., 
pp. xiii, 388), by Edward N. Hurley, war-time chairman of the U. 8. 
Shipping Board. Although the book deals primarily with the story of the 
U. $. Shipping Board and the Emergency Fleet Corporation, it also 
throws much interesting light on the leading figures of the war period, 
especially Woodrow Wilson, House, Pershing, Northcliffe, Kerensky, 
Hoover, Reading, Foch, Lloyd George, and Clemenceau, with many of 
whom the author was in close contact. In many ways, one of the most 
absorbing chapters in the book is the first one entitled “Launching 
Woodrow Wilson.” Here the reader will find an account of the beginning 
of Wilson’s political career which has never before been published, 
with copies of letters and telegrams to substantiate the author’s story. 
Mr. Hurley tells how Senator Smith of New Jersey was won over to 
Wilson’s nomination as governor through the interest of himself and 
John M. Harlan, and shows that this step was deliberately taken as 
preliminary to Wilson’s subsequent nomination for the presidency. 
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Another book dealing with the Wilson administration and written by 
one who had a most prominent part therein is An Adventure in Con- 
structive Finance (Doubleday, Page and Company, pp. x, 423) by Carter 
Glass, senator from Virginia, chairman of the House committee of 
banking and currency, 1912-1918, and secretary of the treasury, 1918- 
1920. The bulk of the book is taken up with an account of the drafting 
of the Federal Reserve Act, the fight before Congress to secure its enact- 
ment, and a summary of the achievements of the system. The feature of 
the book which is most valuable to the student of American government 
is the first-hand story of the progress of an important measure through 
Congress—the drafting of the bill, the committee stage, the opposition 
of leading bankers to the plan, the caucus, the fight in the House and 
Senate, the adjustment of differences in the conference committee, and 
the interest and leadership of the president. Senator Glass, with some 
indignation, refutes the statement in Seymour’s The Intimate Papers of 
Colonel House that House was ‘‘the unseen guardian angel of the bill, 
constantly assisting the secretary of the treasury and the chairman 
of the Senate and House committees in their active and successful labor 
of translating it into law.” The author shows that President Wilson 
had committed himself to every fundamental provision of the Federal 
Reserve Act before Colonel House knew what the bill would actually 
contain and that House had practically nothing to do with securing the 
enactment of the measure. He characterizes the chapter on ‘‘Currency 
Reform” in the Intimate Papers as “romance in the garb of history” 
and as a “diary of things imagined.” The book is well written and 
intensely interesting throughout. 


The New Democracy: Presidential Messages, Addresses, and Other 
Papers, 1918-1917, edited by Ray Stannard Baker and William E. Dodd 
(Harper and Brothers, two volumes, pp. xxv, 450; xii, 505), are the third 
and fourth volumes in the six-volume edition of Woodrow Wilson’s 
public papers. They contain all of his important papers on public 
questions from his first inauguration as president until the entrance of 
the United States into the World War. They relate to a great variety of 
matters and illustrate the amazing versatility of his mind and the 
broadness of his interests. Arranged in chronological order, they show 
how his thought, which at first was concentrated on matters of internal 
reform, gradually shifted to the great questions of international recon- 
struction, in which he became the recognized leader of the world. This 
collection. of papers is indispensable for the study of the development of 
his mind and thought during this period. 
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Cases on Constitutional Law (Lawyers’ Codperative Publishing Com- 
pany, Rochester, pp. xvi, 975), by Joseph R. Long, of the University of 
Colorado, contains about 250 decisions arranged systematically and 
conveniently in four parts on “The American Constitutional System,” 
“Constitutional Limitations and Guarantees,” “Powers of the Federal 
Government,” and “Powers of the State Governments.” Unlike most 
of the other case-books, there is at the beginning of each important 
section a brief discussion of the fundamental principles involved in the 
cases which follow. The range of the decisions is wide, the selection has 
been carefully made, and a large number of recent cases is included. 
The only criticism that might be directed against the book is that the 
attempt to cover such a large number of cases has necessarily forced a 
condensation of the facts and reasoning in certain instances. This 
defect, however, is not serious, and, judging from the experience of the 
writer with his own students, the volume is well adapted for use with 
undergraduates and should take its place as one of the most useful case- 
books in the field. 


Readings in Recent American Constitutional History, 1876-1926, 
edited by Allen Johnson and William A. Robinson (Scribner, pp. 511) 
is a sequel to Dr. Johnson’s earlier Readings in American Constitutional 

` History, 1776-1876. Like its predecessor, the volume has grown out of 
the needs of a class in constitutional history in Yale University, and is 
intended primarily as a case-book for college classes. Judicial decisions, 
statutes, and passages from significant books and articles are presented, 
to a total of 136, arranged in forty-three chapters. Aside from very 
brief chapter introductions, the volume consists entirely of texts. These 
have been chosen with discrimination, and with hardly an exception 
are such as may be used advantageously in courses on contemporary 
American government as well as in those devoted to constitutional 
history. 


The Annals of the American Academy of Political and Social Science 
for January, 1927 (Vol. cxxrx, pp. 167), edited by Ernest Minor Patter- 
son, is devoted to the subject of Federal Versus State Jurisdiction in 
American Life. Herein are to be found articles on ‘The Need for 
Readjusting the Fiscal System of the United States,” by Professor 
Seligman, of Columbia; ‘Prohibition Enforcement as a Phase of 
Federal Versus State Jurisdiction in American Life,” by Hon. L. C. 
Andrews, assistant secretary of the treasury in charge of prohibition; 
“State and Federal Jurisdiction in Education,” by Dr. C. R. Mann, 
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director of the American Council on Education; articles on various 
aspects of child labor regulation by Owen R. Lovejoy, Homer Cheney, 
and Paul U. Kellogg; and many other helpful and suggestive papers. 


Statesmanship or War, by Brigadier General John McAuley Palmer 
(Doubleday, Page and Company, pp. xvii, 232), deals with the influence 
of military and naval armaments upon the problem of war and peace. 
“Offensive armaments,” writes the author, “tend to provoke war. 
Defensive armaments tend to conserve peace. The militant who proposes 
the former, and the pacifist who opposes the latter, both stand in the 
way of ordered peace. Obviously, the true path toward better world 
organization lies in the median way between the extremes of militarism 
and pacifism.” With this point of view in mind, General Palmer outlines 
a constructive military policy for the United States which includes an 
adaptation of the Swiss military system to American conditions and the 
creation of a single department of national defense. The author is a 
master of his subject because not only has he had a long and varied 
military experience but he was also called upon by the Senate com- 
mittee on military affairs to assist in drafting the National Defense 
Act of 1920. 


Clarinda Pendleton Lamar has written a biography of her husband 
under the title The Life of Joseph Rucker Lamar (Putnam, pp. v, 284). 
Most of the book is devoted to the home life and early career of Justice 
Lamar, but there is an account of the manner in which he received his 
appointment to the Supreme Court of the United States, a summary of 
his most important opinions, and a number of interesting side-lights 
on social life in official circles at Washington. 


The first two volumes of the Correspondence of Andrew Jackson, 
edited by Professor John Spencer Bassett (Carnegie Institution of 
Washington, pp. xxxvii, 508; xxv, 449) include letters by and to Jackson 
during the years 1788 to 1819. Both as a piece of editing and of book- 
making, this important work, which will be complete in six volumes, 
leaves little to be desired. Each volume contains a brief but valuable 
preface by the editor. 


The Ronald Press has brought out an edition of Robert H. Mont- 
gomery’s Income Tax Procedure for 1927 (2 vols., pp. 1485, 576). The 
second volume is of special interest to students of national government 
and administration because it explains the history, organization, 
jurisdiction, and procedure of the United States Board of Tax Appeals 
and discusses the review of the board’s decisions by the federal courts. 
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FOREIGN AND COMPARATIVE GOVERNMENT 


In Great Britain it has been suggested that the legislature should be 
given a larger measure of control over foreign affairs. Parliament and 
War, by Francis R. Flournay (P. S. King and Son, London, pp. xi, 282), 
has been written for the purpose of showing the part which the British 
Parliament has heretofore played in the direction of one phase of foreign 
relations—the making of war—‘‘with what wisdom, or lack of it, its 
activities have been conducted, wherein it has failed or succeeded, and 
what have been the causes of these failures or successes.” With this end 
in view, the author has examined with great care the preliminaries of 
every war in which Great Britain was involved between 1832 and 1914, 
and has analyzed the influence which Parliament had in the final 
decision for war in each instance and in the determination of policy 
during the antecedent crisis. The results of Dr. Flournay’s study show 
that the influence of Parliament over the beginning of war has been 
more extensive than is generally recognized. Whether that control 
should be increased by a definite requirement that war should be 
declared only upon consent of Parliament, or by the establishment of 
a parliamentary committee on foreign affairs, the author does not 
attempt to say; rather, he leaves these questions for the reader to 
answer upon the basis of the material presented. 


Les Règlements des Assemblées Législatives de la France (Société 
Anonyme du Recueil Sirey, Paris, pp. 558) is a digest and compilation 
of all legislative rules since the National Constitutional Assembly of 
1789. The work has been arranged in a most useful fashion by the 
author and editor, Roger Bonnard, professor of administrative law at the 
University of Bordeaux. The digest comes first. Its main headings are 
historical, such as Seconde Restauration, Monarchie de Juillet, République 
de 1848, etc. Under these are discussed most briefly the changes and 
developments taken up in each of the different legislative bodies. The 
sub-headings, such as vote par procuration, affichage des discours, 
interpellations, ete., are given in large type; then comes a summary of the 
action of the assembly; and then a reference to the text which is to be 
found in the latter-half of the book, which is simply a verbatim com- 
pilation of the parliamentary rules of these various assemblies. 


“The reign of Palmerston (for it was hardly less) opened in time of 
war. But in 1856 it passed into the milder light of peace-time. Peace, 
indeed, was not quite welcome at its first appearance; Tenniel’s lion 
listened suspiciously at the key-hole of conference chambers, and 
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Leech’s John Bull accepted with evident distaste his ally’s invitations 
to wear an olive-branch in his button-hole and come out to see the 
fireworks.” The above is a good sample of Philip Guedalla’s Palmerston, 
an elaborate, handsome book of some 548 pages (including bibliography 
and index) published by G. P. Putnam’s Sons. As the sample shows, 
the book offers some Palmerston, a little history, and much rhetoric. 


The Political Principles of Some Notable Prime Ministers of the 
Nineteenth Century, a series of lectures delivered in King’s College, 
University of London, edited by F. J. C. Hearnshaw (Macmillan Com- 
pany, pp. 300) is an interesting book, as one might expect from the 
title. Therein are to be met Canning, the Duke of Wellington, Peel, 
Palmerston, Russell, Disraeli, Gladstone, and the Marquess of Salisbury. 
Surprisingly enough, the brief lecture by Guedalla on Palmerston gives 
a clearer picture of the man and a more lucid explanation of his policies 
than the recent volume by the same author upon the same subject. 


Professor Pierre Renouvin’s valuable monograph, The Forms of War 
Government in France, which in the original French edition was reviewed 
in these pages by Professor Malbone W. Graham (Vol. xx1, pp. 187-189), 
has now come from the press in its English form (Yale University Press, 
pp. xvi, 166). The high standard set by previous volumes of the Economic 
and Social History of the World War, published for the Carnegie Endow- 
ment for International Peace, is fully maintained. 


Aileen Dunham’s Political Unrest in Upper Canada, 1816-1836 
(pp. 210) is No. 1 of the Imperial Studies Monographs published for the 
Royal Colonial Institute by Messrs. Longmans, Green and Company. 
The book analyzes political conditions in the province of Upper Canada 
from the close of the War of 1812 to the rebellion of 1837, discusses the 
relations of the local governments in the provinces with the Colonial 
Office and Parliament, and describes the early demand for “responsible 
government.” The sponsors of the series are to be commended for 
launching their ambitious project with a study which combines serious 
scholarly work and a readable style. 


The Fascist Dictatorship in Italy, by Gaetano Salvemini, former pro- 
fessor of history at the University of Florence (Henry Holt and Com- 
pany, pp. 319), is in the main an arraignment of Mussolini in regard to 
the Matteotti affair. As usual in books about il duce, the author quotes 
freely from his writings and speeches. Like quotations from the Scrip- 
tures, quotations from Mussolini’s utterances can be made to prove 
anything. This time they prove him to be a thorough scoundrel. 
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The Duke University Press has recently published two historical 
studies covering very nearly the same time but widely divergent 
subjects. The first is Labor and Politics in England, 1850-1867 (pp. 319), 
by Frances Elma Gillespie, a study dealing with the movements leading 
to the passage of the reform act of 1867; the second is an account of 
Church and State in Mexico, 1822-1867 (pp. 356), by Wilfrid Hardy 
Callcott. This is particularly valuable for its study of the constitution 
of 1857 under which Mexico was until lately supposedly governed. 


Victor Emmanuel IT and the Union of Italy, by C. S. Forrester (Dodd, 
Mead and Company, pp. 24), presents a slightly novel viewpoint as 
to the making of Italy. This time the hero is the constitutional monarch 
to whom the author gives his just due, but whom he does not try to. 
deify at the expense of Cavour and Garibaldi. 


The fourth volume of A History of Russia, written by V. O. Kluchev- 
sky and translated by C. J. Hogarth (E. P. Dutton and Company, 
pp. xii, 382), covers the period from the birth of Peter the Great to the 
accession of Catherine II (1672-1762). Chapters vinx and rx contain 
an interesting account of some of Peter’s governmental reforms, es- 
pecially in methods of administration, the senate, local government, 
and civil service. 


Colonel Charles F. Phipps has brought out a first volume of the 
work of his father, the late Colonel Ramsay Weston Phipps, on The 
Armies of the First French Republic and the Rise of the Marshals of 
Napoleon I (Oxford University Press, pp. lx, 362). This volume, which 
deals with the Armée du Nord, is in the main military and biographical; 
but as it also covers the relations between the civil and the military 
authorities of the republic, it is not without interest to students of 
political science. 


A History of the Orient (pp. 409), written by Professors Steiger, Beyer, 
and Benitez and published by Ginn and Company, is a good example of 
what an elementary text-book should be. The material is well digested, 
the illustrations are numerous and suggestive, and there are questions 
upon each chapter as well as references to collateral reading. Although 
the bibliography contains only works published in English, all three 
men have had experience in the East, the first having been connected 
with St. John’s University at Shanghai, and the other two with the 
University of Manila. 
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INTERNATIONAL LAW AND RELATIONS 


The great literary merits of The World Crisis, 1916-1918 (Scribner, 
pp. xvi, 802, x, 325) win fresh laurels for the Rt. Hon. Winston S. 
Churchill. His style, always distinguished and often brilliant, tempts the 
reader to place unwarranted confidence in arguments more plausible 
than conclusive, and in facts and figures marshalled to support a thesis 
with greater artistry than accuracy. Mr. Churchill seeks “to guide the 
reader to those points where the course of events is being decided, 
whether it be on a battlefield, in a conning-tower, in Council, in Parlia- 
ment, in a lobby, a laboratory or a workshop.” As an unrepentant 
“Easterner,” he denounces the Allied commanders for the costly 
offensives of 1915, 1916, and 1917, and argues that the Germans ‘‘were 
worn down, not by Joffre, Nivelle, and Haig, but by Ludendorff..... 
It is certain, surveying the war as a whole, that the Germans were 
strengthened relatively by every Allied offensive—British or French— 
launched against them, until the summer of 1918. Had they not 
squandered their strength in Ludendorff’s supreme offensive in 1918, 
there was no reason why they should not have maintained their front 
in France practically unaltered during the whole of the year, and 
retreated at their leisure during the winter no farther than the Meuse.” 

Mr. Churchill has been impressed, he tells us, with “the enormous 
superiority of French war literature and criticism to anything that has 
appeared in England.” Yet his bitter prejudice against Joffre, and his 
neglect of the French official history, the pertinent sections of which 
had appeared more than a year earlier, render his account of the battle 
of the Marne a travesty of the facts. In the Jutland controversy, 
Mr. Churchill walks more warily. Here the lucidity and vigor of his 
exposition attain a literary triumph. 


In The Problem of a World Court (Longmans, Green and Company, 
pp. xxv, 204) David Jayne Hill concludes that “if the Permanent Court 
of International Justice were indisputably a World Court of Justice, 
however imperfect, it would be in line of American tradition to become 
a participant in its organization and maintenance.” But in the opinion 
of the author it is not “in reality a World Court of Justice” but “merely 
an organ of the League of Nations designed to serve its distinctive 
purposes.” Particular objection is made to that part of Article 14 of the 
Covenant which gives the court power to render advisory opinions 
upon any dispute or question referred to it by the council or by the 
assembly. This has given rise to the suspicion that the court “is not 
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so much designed to be a court of justice as a shield for the political and 
military procedure of the League, by giving its action the éclat of 
judicial approbation.” The solution of the problem, according to 
Mr. Hill, is to be found in the calling of a Third Hague Conference 
where the “Society of Nations,” and not the ‘League of Nations,” could 
take up the question of establishing a “world Jaw” and a “world court.” 


The History of Reparations, by Carl Bergmann (Houghton Mifflin 
Company, pp. xv, 333), is an English translation from the German of 
an able book on the reparations question. The first part of the volume 
summarizes the history of the question from the Peace Conference to 
the establishment of the payments in the London Schedule of May, 
1921. The second part discusses the efforts to make Germany fulfill 
these payments. Part three discusses the occupation of the Ruhr, 
and part four, the Dawes Plan. In the final section the author reaches 
the conclusion that the outlook for transfers under the Dawes Plan is 
poor and that it is doubtful whether Germany can meet the payments 
which come due in 1929. He emphasizes the fact that the manufactured 
goods with which the reparations must be paid have a limited market, 
especially in view of the high tariff in many countries, notably the 
United States. The reparations question, in his opinion, can be settled 
only by a policy of loans. As German prosperity grows, Germany will 
participate in the redemption of these loans to an increasing extent. 
The moderate, as well as interesting, style in which this book is written 
is noteworthy. 


In his new book, France and America (pp. 312), published by Hough- 
ton Miffin Company, André Tardieu discusses the relations between 
the two countries, pleads for a better understanding between them, and 
tries to assist in bringing it about by an unsentimental analysis of the 
situation. American Opinion of France from Lafayette to Poincaré is 
set forth by Elizabeth Brett White (Alfred Knopf, pp. xvi, 346) in her 
study of contemporary sources on that subject. She has gone through a 
vast amount of periodical and newspaper material to get her information. 
Emphasis is laid upon the early period, and our relations with France 
during and since the last war do not play a preponderant part in the 
book as a whole. 


Professor Leland Hamilton Jenks has not failed to recognize and to 
set forth the political aspects of The Migration of British Capital to 1875 
(Knopf, pp. xii, 442). Much of the material bears on the relationship 
of foreign investments to foreign and imperial political projects, on the 
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influence of foreign investors upon the Foreign Office, and on what the 
author terms ‘‘the government loan business.” The valuable biblio- 
graphical notes comprise a separate section of seventy-five closely 
printed pages. 


The Journal of the Royal Institute of International Affairs, beginning 
with January, 1927, Volume v1, No. 1, which was formerly issued for 
members of the Institute, is now on sale, at 1s. 6d. for the January 
number. This number contains two leading items—‘“Some Aspects of 
the Imperial Conference,” by Rt. Hon. L. S. Amery, M. P., and ‘“‘Inter- 
national Aspects of Migration,” by D. Christie Tait, of the International 
Labor Office—together with book reviews and the British memorandum 
of December 16, 1926, on China. 


The knowledge and opinions of a first class newspaper correspondent 
on How Europe Made Peace without America are given by Frank H. 
Simonds in his book of that title just published by Doubleday, Page and 
Company (pp. 401). The book has excellent type, good paper, and an 
index. The author’s viewpoint is that America is not an eagle in foreign 
affairs, but an ostrich. 


LOCAL GOVERNMENT 


English Poor Law History: Part I. The Old Poor Law (Longmans, 
Green and Company, pp. x, 447), by Sidney and Beatrice Webb, is the 
next to the last volume in the Webbs’ monumental work on English local 
government. It gives a systematic history of English poor relief from 
the sixteenth century down to the reforms of 1834. ‘‘Confining ourselves 
to the English experience,” write the authors, “we see that the local 
authorities to which the administration of the poor law was entrusted 
were .... with the growth of population and industry .... calami- 
tously unequal to their task. The inefficiency of the methods of relief 
can be paralleled only by the corruption of its administrators. 
Where the poor law machinery failed most glaringly was, first, in the 
division of authority between vestries and parish officers, on the one 
hand, and the justices of the peace and the court of quarter sessions on 
the other, among whom there was seldom for long any agreement as to 
the consistent application of any relief policy; and, secondly, in the 
absence of any central authority, able to promulgate and enforce 
uniformly throughout the whole kingdom any common policy what- 
ever.” It was the breakdown of local self-government which at the 
same time necessitated the reforms of 1834 and made them so per- 
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plexing. It is needless to remark that the book maintains the same 
high standard as the other works by Mr. and Mrs. Webb. 


Public Welfare Administration, by Sophonisba P. Breckenridge 
(University of Chicago Press, pp. xxiii, 786), contains about 200 selections 
from statutes, public reports, and other official sources. The material is 
arranged in three parts. Part one covers the period prior to 1863, when 
public welfare administration was almost wholly in charge of the 
local units. Part two includes selections covering the period from 1863 
to 1917, a period characterized by the creation of state boards of 
charities, the application of the merit system, and the movement from 
supervision to central control. Part three deals with developments since 
1917, especially the effects of state reorganization plans upon public 
welfare administration, problems of county charitable administration, 
the central authority and the city, and the proposals for a federal 
department of public welfare. This book should appeal Due to 
students of state and local administration. 


Readings in Urban Sociology, by Scott E. W. Bedford (D. Appleton 
and Company, pp. xxxiv, 903), is an invaluable book for teachers of 
municipal government who are interested in giving more attention to 
the sociological aspect of their subject. The volume contains over 500 
selections from books, journals, and reports grouped under the following 
headings: location and growth of cities; city planning; streets and alleys; 
transportation and traffic; civic aesthetics and architecture; public 
health and safety; housing; the community and neighborhood; and social 
adjustment. For each chapter there is a carefully classified bibliography, 
questions for discussion and study, topics for investigation, and a list 
of suggested field trips. The author is to be commended for his judgment 
in the selection of material and for the systematic manner in which it is 
arranged. 


The Legal Aspects of Zoning, by Newman F. Baker (University of 
Chicago Press, pp. xii, 182), is a revision of certain articles which 
originally made their appearance in various law reviews, were later 
reprinted, bound together, and as such noted in the Review for Novem- 
ber, 1926 (Vol. xx, p. 920). The more important topics covered are 
municipal aesthetics and the law, zoning legislation, the zoning ordi- 
nance, zoning boards of appeal and the legality of zoning. The last 
chapter on “The Problem of the Metropolitan Area or Region” shows 
that zoning, like city planning in general, has become a regional concern. | 
The book is perhaps the most useful treatise on the legal phases of 
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zoning which has appeared since J. B. Williams’ The Law of City Planning 
and Zoning (1922). The advisory committee on city planning and zoning 
of the U. S. Department of Commerce has prepared A Standard City 
Planning Enabling Act (pp. 80) which provides for the organization and 
powers of planning commissions, both municipal and regional. 


The Report and Recommendations of the Metropolitan Street Traffic 
Survey (pp. 292), prepared under the direction of the street traffic 
committee of the Chicago Association of Commerce by Dr. Miller 
McClintock, of the Albert Russell Erskine Bureau for Street Traffic 
Research, is the most comprehensive survey of the kind which has come 
to the attention of the writer. The report includes a study of street use 
in Chicago, physical and other factors that have increased the density 
of street traffic in the city, the economic effects of traffic congestion, 
the accident problem, the pedestrian problem, the parking problem, 
traffic police, traffic signals, the courts, administrative responsibility, 
and a summary of recommendations for traffic relief. There are numer- 
ous tables, illustrations, and the draft of a proposed traffic ordinance 
for the city of Chicago. The report points out that the diffusion of 
responsibility among a large number of local governments is a very 
serious obstacle to the control of traffic in metropolitan Chicago, and 
concludes that there should be a reorganization of the traffic division 
of the police department as well as provision for a firmer and more 
systematic enforcement of traffic law in the courts. 


Behind the Scenes with a Newspaper Man, by E. J. Stackpole (Lippin- 
cott, pp. 325), and The Gentlemen from the 22nd, by Senator Benjamin 
Antin (Boni and Liveright, pp. 301), deal with state and local politics in 
Pennsylvania and New York respectively. As a reporter and editor of 
the Harrisburg Telegraph over a period of forty years, Mr. Stackpole 
was in a most favorable position.to view politics at close range. His 
book is full of observations, recollections, and anecdotes concerning 
such well known figures as Quay, Penrose, Roosevelt, the governors of 
Pennsylvania, and lesser lights. There are also accounts of certain 
sessions of the legislature, boss rule and the direct primary, and the 
sensational primary campaign of 1926. Mr. Antin’s book is the story 
of his own rise from an immigrant lad to the chairmanship of the com- 
mittee on public education in the New York senate. Writing in a terse 
and nervous style, Senator Antin tells about political life in New York 
and also about his fight for social reforms. Both of these books should be 
useful to teachers of municipal and state government and politics. 
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Publication Number 2 of the recently established Municipal Adminis- 
tration Service is George N. Thompson’s The Preparation and Revision 
of Local Building Codes (p. 26). The author is secretary of the build- 
ing code committee of the U. S. Department of Commerce. 


POLITICAL THEORY 


Declining Liberty and Other Papers, by John A. Ryan (Macmillan, 
pp. x, 350), is a collection of twenty-nine articles and addresses grouped 
under three headings: political, economic, and social. They deal with a 
wide range of subjects—prohibition, liberalism, Mexican tyranny, 
Fascism, feminism, the teaching of evolution, war debts, labor problems, 
divorce, birth control, standards of living, and the spiritual element in 
social work. Throughout them all appears, more or less prominently, the 
problem of the relationship of the Roman Catholic Church toward 
American government, society, and economic life. In facing the issues 
raised in these fields Professor Ryan has what may be termed a liberal 
point of view. However, as he shows in his paper on ‘‘Liberalism,” 
the term is of doubtful accuracy. This is particularly apparent when a 
conflict arises between “‘liberal” political or economic attitudes and 
traditional doctrines of the Church. The resulting principles are usually 
far more consistent with the latter than with the former. The most 
interesting and suggestive illustration of this in the present volume is 
to be found in the title essay where the author argues that civil, eco- 
nomic, and political liberty are “more gravely jeopardized in the United 
States today than they have been at any time since the beginnings of 
the nineteenth century.” To support this conclusion he cites many 
recent examples: the Karolyi case, foreign loan restrictions, prohibition, 
the injunction in labor disputes, the Criminal Syndicalism Act of 
California, and the Gitlow case. In order that no one may misunder- 
stand his attitude, an appendix on “Freedom of Speech” is added to the 
paper. In this Fr. Ryan cites with complete approval the Encyclical of 
Pope Leo XIII on Human Liberty, in which the principle is laid down 
that there is no complete liberty of expression, which ‘‘is the fountain 
head and origin of many evils.” The truth of this, we are told, “is too 
evident to need formal statement.” However, the conclusion which the 
author draws, after surveying the arguments in favor of freedom of 
expression, is that, as a practical matter, and “except in the case of a 
few fundamental principles which scarcely any one questions, complete 
liberty of speech and writing, within the limits of publie decency, 
should be permitted and protected in the domains of politics and 
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economics.” One can but wish that the excellent discussion contained 
in these pages had been a little more explicit about the nature of these 
“fundamental principles” which are never to be questioned. It is only 
fair to add that the same obscurity is not present in most of the papers. 
Style and content alike will recommend them to a wide circle of readers. 
A new and enlarged edition of the same author’s Distributive Justice 
has also been issued by Macmillan. 

B. F. W. 


In The Public Mind (Dutton, pp. x, 232) Mr. Norman Angell discusses, 
in popular and interesting fashion, some of the shortcomings of public 
opinion. These defects and weaknesses, he finds, are due principally 
to the lack of information and of reflective judgment, and to the hysteria 
produced by war and the rumors of war. It is not argued that the dis- 
orders of the public mind are necessarily greater at the present time 
than in the past, but it is urged that such errors are now more damaging, 
“because they affect government more decisively and because society 
has become more vulnerable as it has become more complex.” Mr. 
Angell might well have given careful consideration to this contention; 
it is probably incapable of proof, but it does not follow that it is there- 
fore to be taken for granted. He prefers, however, to cite, usually at 
length, a number of fairly recent examples of public opinion gone 
astray. Nearly all of these are interesting; some of them are quite 
suggestive; others, of less interest and importance, seem to have been 
included only because the author had the material ready to his use. 
After his examples have been set forth, he proceeds to consider ‘‘what 
can we do about it?” We cannot find a substitute in dictatorship, for the 
simple reason that dictatorship is merely a form of democracy; in the 
long run the people dictate to the dictators. Our only hope to make 
democracy safe is to ‘face squarely the fact that the voice of the people 
is usually the voice of Satan,” and to educate for social judgment. 
Mr. Angell does not tell us just how we are to induce the people to 
believe the first nor how we are to train them for the second. 


A new contribution to the theory of law is the work of the Dutch 
scholar, Dr. Adriaan Stoop, entitled Analyse de la Notion du Droit 
(H. D. Tjeenk Willink and Zoon, Haarlem, pp. 251). His method, 
ag the title would imply, is an analytical study somewhat after the 
fashion of Stammler in his Theorie der Rechtswissenschaft. His conclu- 
sions, in general, belong to that school which upholds the theory of 
modified natural law of which the German writer is a proponent, 
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but he does not agree with the definition of Stammler that positive or 
objective law is ‘‘the inviolable, autocratic, external rule whose enforce- 
ment is possible,” inasmuch as this implies that there is no unjust law. 
His own definition is that “law is that collection of imperative and 
permissive rules whose violation will provoke such feelings of dissatis- 
faction of a special nature in the social group where they are in force, 
that the prompt abatement of such dissatisfaction will be desirable in 
the interest of maintaining the pacific character of the social relations 
in this group,” thus leaving a loophole for such acts of tyrants as are 
contrary to the general concept of justice. It is interesting to note that 
in calling attention to the unjust laws promulgated by the tyrant legis- 
lative bodies of our times, his two concrete examples are the anticlerical 
laws of France (1905) and the prohibition law of the United States. 
Withal the author is a firm believer in democracy: ‘‘La tyrannie des 
parlements est douce, leur sottise est sagesse, comparées 4 celles qu’on 
subissait sous l’ancien régime.” 


The Story of Civil Liberty in the United States, by Leon Whipple 
(Vanguard Press, pp. x, 366), is a book which deals not with the rights, 
privileges, and immunities of the majority, but with the failure of the 
majority to respect and maintain the liberties of minorities. The author 
does not seem to believe it necessary to defend the theory that minorities 
should be protected; rather does he present examples of persecution 
and permit them to argue the thesis which is implicit throughout the 
whole of his book. The illustrations are taken from nearly all periods of 
our history and from a wide variety of situations. Tories, Abolitionists, 
Quakers, negroes, labor leaders, conscientious objectors, authors, play- 
wrights and producers are among those who are cited as cases of one or 
another sort of oppression. 


Thomas Paine, Prophet and Martyr of Democracy (pp. 413) is a biog- 
raphy written by Mary Agnes Best and published by Messrs. Harcourt, 
Brace and Company. It is a nice job, showing a foundation of research, 
a careful and not too numerous selection of quotations, and plenty— 
perhaps à bit too much—of adroit verbal trimming. If one wishes to 
be entertained by “a penniless corsetmaker on the edge of middle age” 
who ‘‘emigrates in search of a job and becomes the instrument for 
wresting a great continental possession from a mighty empire,” he 
should by all means read this book. If one is looking for pure political 
theory, however, there is little to be found here. 
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MISCELLANEOUS 


American Masters of Social Science (Henry Holt and Company, 
pp. vii, 411), edited by Howard W. Odum, describes, through bio- 
graphical sketches of nine outstanding American scholars, the advance 
that has been made during the last half-century in instruction, research, 
and publication in the fields of history, government, economics, and 
sociology. Very appropriately, the volume begins with an essay on 
John William Burgess, professor emeritus in Columbia University, 
“the progenitor of much that is noteworthy during the past fifty years 
in the advancement of research and productivity within the fields 
of thought to which his life has been devoted.” The author of this 
chapter is Professor William R. Shepherd, of Columbia. The other essays 
are on Lester Frank Ward, by James Q. Dealey, of Brown; Herbert B. 
Adams, by John Martin Vincent, of Johns Hopkins; William Archibald 
Dunning, by Charles E. Merriam, of Chicago; Albion Woodbury 
Small, by Edward C. Hayes, of the University of Illinois; Franklin 
Henry Giddings, by John L. Gillin, of the University of Wisconsin; 
Thorstein Veblen, by Paul T. Homan, of the University of California; 
Frederick Jackson Turner, by Carl Becker, of Cornell, and James 
Harvey Robinson, by Harry Elmer Barnes, of Smith College. “It was 
inevitable that men of such preparation, scholarship, and personalities 
would have an important part in the shaping and development of the 
social sciences,” writes the editor. ‘‘Broad-minded, judicious, capable of 
leading and of following, inspiring both esteem and work, to know any 

of these men, to observe closely their careers, is to become imbued with 
the spirit and atmosphere of social study, and to be stimulated to 
effective effort..... Such personalities were dominant in many ways. 
In order to understand even a small part of their influence upon scholar- 
ship one must read and ponder the stories of their work. .... Their 
influence upon thousands of their students is one to challenge study and 
emulation” (pp. 16-17). 


Among the most important of recent commentaries by a foreign ob- 
server of the contemporary American scene is André Siegfried’s America 
Comes of Age (Harcourt, Brace and Company, pp. x, 358). The book 
deals with American civilization under three groupings, ethnic, economic, 
and political. In the first part, origins, the “melting pot,” puritanism, 
prohibition, the negroes, immigration, and the Ku Klux Klan are passed 
upon in brief chapters. The second part deals primarily with labor and 
the industrial situation, with some attention to world trade and foreign 
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loans, while the third takes up the domestic political situation and some 
aspects of our relations with England, France, and Asia. Covering, 
as it does, such a range of topics, the book is necessarily replete with 
hasty generalizations and over-simplifications of involved problems. 
For the American student of these subjects there will doubtless be little 
that is new, except the point of view of a trained French observer and 
his reactions to our folkways. But although those may be interesting 
as a study in foreign attitudes, they do not cover over the many short- 
comings on the side of superficiality. Is it not rather a strain upon our 
credulity to be asked to believe that the contrast between America 
and Europe is one between “industrial mass production which absorbs 
the individual .... as against the individual considered not merely 
as a means of production and progress but as an independent ego?” 
Nor does it seem so apparent that the spiritual and intellectual attitude 
of Europe and Asia alike is typified by Ghandi, while that of America 
is adequately represented by Ford. These excerpts from Professor 
Siegfried’s conclusions do not, however, do justice to the general spirit 
and nature of the book. On the whole, it is realistic and based upon 
careful study and observation. 


A book that will be of interest to the student of the history of American 
politics is Main Currents in the History of American Journalism, by 
W. G. Bleyer (Houghton Mifflin, pp. x, 464). An introductory chapter 
is devoted to the early history of English journalism. After that the 
author takes up successively the early colonial newspapers, the press 
during the Revolution, the rise of the political press, and the beginnings 
of the penny papers. Most of the remainder of the book, about 240 
pages, is given to the discussion of particular journalists and newspapers, 
among them Bennett and the Herald, Greeley and the Tribune, Bowles 
and the Republican, Godkin and the Nation and Evening Post, Pulitzer 
and the World, and Hearst and the Journal. The final chapter presents 
an interesting summary of the development of the contemporary news- 
paper. A good bibliography and index add to the book’s usefulness. 
The author is professor of journalism in the University of Wisconsin. 


During the last few years considerable attention has been given to 
arbitration as an expert and speedy method of settling business disputes 
and as a means of relieving congestion in the courts. The system has 
been especially successful in the moving picture industry, in the building 
trades, and among commission merchants. Daniel Bloomfield has 
compiled and edited for the H. W. Wilson Company a volume of 
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Selected Articles on Commercial Arbitration (pp. xxxv, 341). This contains 
articles on the history and growth of commercial arbitration, the scope 
and use of arbitration, typical rules of procedure, legal aspects, and 
arbitration laws. Like other volumes in the Handbook Series, the present 
work contains a bibliography and affirmative and negative briefs. An 
appendix includes sample arbitration forms and the rules of the arbitra- 
tion committee of the American Arbitration Association. 


The outstanding features of Proceedings of the Governmental Research 
Conference, 1926 (mimeographed, pp. 80) are papers by Trevor Arnett 
on “The Management of Endowment and Sinking Funds” and Charles 
A. Beard on “Government Research; Past, Present, and Future.” 
Among subjects enumerated by Dr. Beard as specially calling for 
intensive study are economic and administrative problems of city plan- 
ning, village and rural government, regulation of public utilities, 
standards of measurement for testing the quality of government func- 
tioning, and the nature of government action in time of public disaster, 
e.g., earthquake, fire, and flood. 


The Financial System of India, by Gyan Chand (Kegan Paul, Trench, 
Trubner and Company, London, pp. xix, 444), is an account of budget 
procedure, the relations of central and provincial finance, the collection 
of revenues, the audit of accounts, the accounting system, public debt, 
and local finance of India. The author shows that, on the whole, Indian 
public finance is on a sound basis, although he points out many serious 
defects such as the far-reaching control of the Secretary of State over 
the finances of the country, lack of opportunity for proper examination 
and discussion of estimates by the legislature, etc. At the same time, he 
issues a warning to the leaders of the national movement that the 
“financial system is a delicate machine” which may be wrecked by 
party politics and urges that they have patience with necessary restric- 
tions which may seem to them annoying. The book is carefully written 
and shows a clear understanding, not only of public finance, but of 
administration and of the interplay of politics and finance. 


The Penetration of Money Economy in Japan and its Effects upon Social 
and Political Institutions, by Miss Matsuyo Takizawa (Columbia 
University Press, pp. 159), is a doctoral dissertation which attempts to 
interpret in the light of an analysis of economic conditions the various 
institutional changes of the later Tokugawa period, culminating in the 
Meiji revolution of 1867. The period of transition from natural economy 
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to money economy is surveyed in relation, particularly, to the effect of 
money upon the development of towns, the decline of the village com- 
munity, the decline of the samurai class, the ascendency of the moneyed 
class, the disintegration of the old family system, and the fall of the 
Shogunate. A bibliography of upwards of a hundred titles lists works 
by Japanese writers exclusively. The volume is an important contribu- 
tion to an understanding of the beginnings of our present economic 
system. 


Soviet versus Civilization (D. Appleton and Company, pp. 107), by a 
journalist who writes under the name of “Augur,” is of especial signifi- 
cance because of the recent break between England and Russia. The 
author, writing prior to the breach, describes the anti-British activities 
of the Soviet government in China and England and closes with the 
advice that England take measures ‘‘to protect civilized society against 
the attack of alien Moscow.” The discontinuance of diplomatic relations 
is suggested as one of the measures. 


Mr. G. D. H. Cole’s A Short History of the British Working Class 
Movement (Macmillan, pp. 211) is perhaps a sign that the American 
text-book habit has infected the “tight little island.” With clean, 
expository strokes, Cole brings the story from the Industrial Revolution 
to 1900. Before 1850, he takes pains to emphasize the close relation 
between the codperatives, the trades unions, and the Radical political 
program. After 1850, these drifted apart, and in his next volume Mr. 
Cole promises to tell how they converged after 1900. 


Where Freedom Falters (Charles Scribner’s Sons, pp. xxii, 890), by the 
anonymous author of The Pomp of Power, is chiefly a criticism of the 
United States. It is written in entertaining fashion, but after all it is 
trite to call us the world’s banker and complain of our foreign policy, 
prohibition, and the evasion of the Fifteenth Amendment. 


Law for Wives and Daughters, by Henry W. Jessup (Macmillan, pp. 
lx, 208), is a non-technical explanation of the legal status, rights, 
duties, liabilities, and risks of American women. 


The following books in economics, containing some material of interest 
to students of government, have been received: Unemployment, by 
George W. Mullins (Longmans, Green and Company, pp. xiii, 140); 
Industrial Conflict, by F. W. Ogilvie (Oxford University Press, American 
Branch, pp. 39); and Public Utility Finance, by Walter E. Lagerquist 
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(A. W. Shaw Company, pp. 671). In the last of these books students 
of state and municipal government will find discussions of such topics 
as the characteristics and development of public utilities, franchises, 
and government regulation of public utility securities, in addition to the 
more technical material dealing with publie utility finance. 
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fense. Henry J. Reilly. Century. Apr., June, 1927. 
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Brown. Harvard Law Rev. May, 1927. 
. Ticket scalping and due process of law. W. F. D. Yale Law Jour. May, 
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. The legislative regulation of theatre rates. G. K. E. Va. Law Rev. 
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. Some current practices in dance hall regulation. Chloe Owings. Am. 
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. Keep off the grass: a memorandum for Governor Smith and Mr. Mc- 
Adoo. Meredith Nicholson. Century. May, 1927. 
. Could Smith be elected? Carter Glass. Rev. of Revs. May, 1927. 
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. Half a billion for railroad users. Editor. New Repub. Apr. 20, 1927. 
. The relation of earning power under reasonable rates to railroad valua- 
tion. Samuel W. Moore. Va. Law Rev. May, 1927. 
. The Ohio Valley Water Company case and the valuation of railroads. 
John G. Buchanan. Harvard Law Rev. June, 1927. 
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. The supreme court vindicates Andrew Johnson. James H. Malone. 
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Referendum. Amendment of acts approved by the people. Note and Case Editor. 
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Georgetown Law Jour. May, 1927. 

Socialism. The socialists in the war. James Oneal. Am. Mercury. Apr., 1927. 
. America’s war-time socialism. Rexford G. Tugwell. Nation. Apr. 6, 
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State Administration. The state reorganization movement. I. II. William H. 
Edwards. Dakota Law Rev. Jan., Apr., 1927. 

. Governor Smith introduces the cabinet in New York state. Joseph 
McGoldrick, Nat. Mun. Rev. Apr., 1927. 

. Administrative reorganization in New York state. Finla G. Crawford. 
Am. Pol. Sei. Rev. May, 1927. 

. Operation of Minnesota’s administrative government under reorganiza- 
tion. Mrs. Frederick W. Wittich. Minn. Municipalities. May, 1927. 

State Constitutions. Constitutional changes in 1924. J. P. Chamberlain and 
Leo Brady. Am. Bar Assoc. Jour. May, 1927. 

State Department. Our neglected state department. Henry Kittredge Norton. 
Century. June, 1927, 

Supreme Court. The business of the supreme court of the United States—a 
study in the federal judicial system. VII. The judiciary act of 1925. VIII. The 
future of supreme court litigation. Felix Frankfurter and James M. Landis. Harvard 
Law Rev. Apr., June, 1927. 

Syndicalism Laws. Why freedom of speech? Editor. California: ashamed and 
repentant. David Warren Ryder. New Repub. June 1, 1927. 

Tariff. Validity of the flexible provisions of the tariff act. W. P. &., Jr. Va. 
Law Rev. Apr., 1927. 

Taxation. Constitutional aspects of taxation. Ælcanon Isaacs. Statutory solu- 
tions of multiple death taxation. Leo Brady. Am. Bar. Assoc. Jour. Mar., 1927. 
. Double taxation with respect to the validity of both an ad valorem and 
a license tax on automobiles. J. C. S. Va. Law Rev. Mar., 1927. 

. The federal prohibition of export taxes. Michael G. Heintz. Am. Law 
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. Aërial surveying as applied to tax equalization. Charles M. Emerson. 
Am. City. Apr., 1927. 
. The gasoline tax. Benjamin Wham. IU. Law Rev. Apr., 1927. 
. Taxation—exemption of property owned or used by religious organiza- 
tions. Note Editor. Minn. Law Rev. May, 1927. 
. Big incomes and small taxes. ‘Political Economist.” New Repub. 
May 25, 1927. 

Territorial Government. In re alienation of sovereignty. Æ. Douglas Hamilton. 
Va. Law Rev. May, 1927. 

Third Term. What there is in the “third term tradition.” Editor. N. Y. Law Rev. 
Apr., 1927. 
. Three times and in. David Lawrence. Sat. Eve. Post. Apr. 16, 1927. 
. Shall Mr. Coolidge have a second elective term? Simeon D. Fess. Rev. 
of Revs. June, 1927. 
. The third term: an open letter to President Coolidge. John Carter. 
Forum. June, 1927. 

Trademarks. The rational basis of trademark protection. Frank I. Schechter. 
Harvard Law Rev. Apr., 1927. 

Transportation Act. The abandonment sections of the transportation act of 
1920. Oliver P. Field. Ind. Law Jour. Mar., 1927. 

Vested Rights. Value and vested rights. Robert L. Hale. Columbia Law Rev. 
May, 1927. : 

War Powers. Executive assumption of the war making power. Albert H. Putney. 
Nat. Univ. Law Rev. May, 1927. 

War Referendum. The declaration of war. Forrest R. Black. Am. Law Rev. 
May-June, 1927. 

Wilson. Woodrow Wilson: an appreciation. William C. Redfield. Rev. of Revs. 
Apr., 1927. 

Woman Suffrage. The extension of the franchise to women. Nathan G. Goodman. 
Hist. Outlook. Apr., 1927. g 

Y. M. C. A. Y. M. C. A. held part of war time military establishment. Joseph 
Conrad Fehr. Am. Bar Assoc. Jour. May, 1927. 
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Bloomfield, Daniel, comp. Selected articles on commercial arbitration. Pp. 
xxxv-+-341. N. Y.: H. W. Wilson Co. 
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Bonnecase, Julien. Précis de pratique judiciaire et extrajudiciaire. Éléments de 
clinique juridique. Pp. 458. Paris: Recueil Sirey. 

Calon, Eugenio Cuello. Derecho penal. Pp. 576. Barcelona: Libr. Bosch. 

Calvert, E. Roy. Capital punishment in the 20th century. London: Putnam’s. 

Clephane, Walter C. Handbook of the law of equity pleading and practice. 
Pp. xiv-+605. St. Paul: West Pub. Co. 

Cogliolo, Pierro. Codice aeronautico. Pp. vii+639. Milan: Ulrico Hoepli. 

Colby, Mr., ed. A sketch of English legal history. Putnam’s. 

Coltez, André. Traité de la compétence et de la procédure civiles des tribunaux 
de paix du Maroc. Pp. 303. Paris: E. Sagot et C*. 

Cooley, Edwin J. Probation and delinquency. Pp. xv+544. N. Y.: Catholic 
Charities of the Archdiocese of New York. 

Dicey, A. V. A digest of the laws of England with reference to the conflict of 
laws, (Fourth ed., by A. Berriedale Keith.) Pp. cxxiv-+1056. London: Stevens. 

Farag, Wadie M. Le rôle des tribunaux mixtes et indigènes d'Egypte en matière 
de statut personnel. Pp. 266. Paris: Libr. gén. de Droit et de Juris. 

Fox, Sir John C. The history of contempt of court: the form of trial and the mode 
of punishment. Pp. 275. London: Oxford Univ. Press. 

Goadby, F. M. International and inter-religious private law in Palestine. Pp. 305. 
Jerusalem: ‘“Hamadpis” Press. 

Goodrich, Herbert F. Handbook on the conflict of laws. (Handbook Series.) 
Pp. xii+500. St. Paul: West Pub. Co. 

Hibbert, W. Nembhard. International private law, or the conflict of laws. (New 
ed.) London: Univ. of London Press. 

Jemola, A. C. Elementi di diritto ecclesiastico. Pp. 479. Florence: Vallecchi. 

Lavell, Alfred E. The convicted criminal and his re-establishment as a citizen. 
Pp. x +126. Toronto: Ryerson Press. 

Marck, Siegfried. Substanz- und Funktionsbegriff in der Rechtsphilosophie. 
Pp. 156. Tübingen: J. C. B. Mohr. 

Marz, F. Morstein. Variationen über richterliche Zuständigkeit zur Prüfung der 
Rechtsmässigkeit des Gesetzes. Pp. viii+-157. Berlin: Walther Rothschild. 

Pareja, Carlos H. Las obligaciones en derecho civil colombiano. Pp. 247. Bogotá: 
Imp. Nacional. 

Rivière, P. L. Précis de législation marocaine avec référence aux législations 
étrangères et à Ia jurisprudence marocaine. Pp. 485. Paris: Sirey. 

Sayed Bey, Abd el Fattah el, et Desserteaux, Marc. Traité théorique et pratique 
de procédure civile et commerciale égyptienne. Dijon: Paul Berthier. 

Sayour, Homère. Répertoire de la jurisprudence des appels sommaires des tribu- 
naux mixtes d'Egypte. Pp. 540. Paris: Rousseau. 

Steiner, Jesse F., and Broun, Roy M. The North Carolina chain gang. Chapel 
Hill (N. C.): Univ. of N. C. Press. 

Stoop, À. Analyse de la notion du droit. Pp. vii+251. Harlem: Tjeenk Willink 
et Zoon. 

Thompson, George W. The trial of Jesus. Indianapolis: Bobbs-Merrill. 

Wée, Maurice de. La compétence des juridictions mixtes d'Égypte. Pp. 276. 
Paris: Libr. des Sciences juridiques. i 


RECENT PUBLICATIONS OF POLITICAL INTEREST 735 


Articles 


Appeal. Appeal in English law. Lord Justice Atkin. Cambridge Law Jour. No. 1, 
1927. 





Oral argument before appellate courts. Albert H. Miller. Am. Bar 
Assoc. Jour. May, 1927. 
. The decisions of the court of appeals in recent years, and how they have 
affected substantive law. William S. Andrews. Cornell Law Quar. June, 1927. 

Arbitration. Arbitration in Germany. E.C. Weiss. Law Quar. Rev. Apr., 1927. 
. Commercial arbitration. Moses H. Grossman. Nat. Univ. Law Rev. 
May, 1927. 
. Two views of commercial arbitration. Nathan Isaacs. Harvard Law 
Rev. May, 1927. 
. Commercial arbitration in California. Martin Gang. Calif. Law Rev. 
May, 1927. 

Arrest. Arrest with and without a warrant. Francis H. Bohlen and Harry 
Shulman, Pa. Law Rev. Apr., 1927. 

Athenian Law. La diamartyrie, procédure archaïque du droit athénien. Louis 
Gernet. Rev. Hist. Droit Français et Étranger. Jan.-Mar., 1927. 

Belgian Law. Le problème du droit dans la science belge du droit civil. J. Bonne- 
case. Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., 1927. 

British Law. A few comparisons between English and Scots law. II. The law of 
personal relations. W. E. Dodds. Jour. Comp. Legis. and Int. Law. Feb., 1927. 

Capital Punishment. The necessity for capital punishment. George W. Hays. 
Scribner’s. June, 1927. 
. Shall the state take human life? Howard Florance. Rev. of Revs. June, 

















1927. 

Comparative Law. A comparative lawyer of the nineteenth century. Charles 
S. Lobingier. Am. Bar Assoc. Jour. Apr., 1927. 

Conflict of Laws. Le droit conventionnel envisagé comme source du droit inter- 
national privé an France. E. Bartin. Jour. Droit Int. Jan.-Feb., 1927. 
. The recognition of foreign decrees of divorce. Wm. Turney Fox. W. Va. 
Law Quar. Feb., 1927. 
The traditional basis of the conflict of laws. Frederic J. de Sloovère. 
Georgetown Law Jour. Mar., 1927. 
. The application of soviet laws and the exception of public order. Maz 
Habicht. Am. Jour. Int. Law. Apr., 1927. : 
. The French rules of the conflict of laws. Ernest G. Lorenzen. Yale Law 
Jour, Apr., 1927. 

Contempt of Court. Publications tending to obstruct justice: right of review. 
Alfred Appel. Cornell Law Quar. Apr., 1927. 

Crime. Corporate criminal responsibility. Henry W. Edgerton. Yale Law Jour. 
Apr., 1927. 














Crime in San Francisco. Henrietta Heinzen and Rhoda K. Rypins. 
Jour. Crim. Law and Crim. May, 1927. 
. Recent criminal cases in Illinois. Albert J. Harno. IN. Law Rev. May, 








1927. 
———. Causes and mechanisms of prevalent crimes. William McAdoo. Crime 
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in the commercial field. Joseph Mayer. Local crime commissions. James M. Hep- 
bron. Stages of evolution and relation to crime. Lancaster D. Burling. Scientific 
Monthly. May, 1927. 
. The new conception and treatment of crime. Philip Archibald Parsons. 
Am. City. May, 1927. 
. Prisons or men’s clubs—which? Lawrence Veiller. World’s Work. May, 








1927. 

Criminal Legislation. Legislation in 1926. E. R. Cass. Jour. Crim. Law and Crim. 
May, 1927. 

Delinquency. The individual delinquent. F. E. Haynes. Jour. Crim. Law and 
Crim. May, 1927. 

Economic Basis. Economics, the basis of law. Mark M. Litchman. Am. Law Rev. 
May-June, 1927. 

Equality before Law. Die Gleichheit vor dem Gesetz. Gerhard Leibholz. Archiv 
éffent. Rechts. No. 1, 1927. 
. The handicap of poverty in litigation. George S. Van Schaick. Cornell 
Law Quar. June, 1927. 

Habeas Corpus. Habeas corpus in the federal courts. Armistead M. Dobie. 
Va. Law Rev. Apr., 1927. 

Indictment. Abridged indictments and informations. I. II. Rollin M. Perkins. 
Ia. Law Rev. Apr., June, 1927. 

Intervention. Intervention in federal courts. Anne Bates Hersman. Am. Law 
Rev. Mar.—Apr., 1927. 

Italian Law. The Italian project for a new criminal code. Axel Teisen. Am. Bar 
Assoc. Jour. Apr., 1927. 

Judge. May the judge sleep? Ben W. Palmer. Am. Law Rev. May-June, 1927. 

Juristic Idealism. Juristic idealism and legal practice. I. II. Joseph H. Drake. 
Mich. Law Rev. Apr., May, 1927. 

Jury. Invading the province of the jury. Glenn D. Peters. Ind. Law Jour. Apr., 
1927. 








. The revolt of the jury. Louis N. Robinson. Jour. Crim. Law and Crim. 
May, 1927. 
. Waiver of jury trial in criminal cases. S. Chesterfield Oppenheim. Mich. 
Law Rev. May, 1927. 
Legal Ethics. Defending a bad cause. F. Lyman Windolph. Atlan. M. Apr., 
1927. 








. Proposed supplements to canons of professional ethics. Special Com- 
mittee on Canons of Professional Ethics. Am. Bar Assoc. Jour. May, 1927. 
. Deception according to law. Morris L. Ernst. Shall prosecutors conceal 
facts? Emory R. Buckner, Samuel Untermyer, and others. Nation. June 1, 8, 1927. 
Legal History. Histoire du droit (1918-1926). Henri Lévy-Bruhl. Rev. 
Historique. Mar.—Apr., 1927. 
. Some aspects of French legal history. Harold D. Hazeltine. Law Quar. 
Rev. Apr., 1927. 
. The Elizabethan age in English legal history and its results. W. S. 
Holdsworth. Ta. Law Rev. June, 1927. 
Legal Research. Legal research. William W. Cook. Am. Bar Assoc. Jour. May, 
1927. 
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Maritime Law. Le droit international privé maritime dans sa conception générale 
et dans ses principales applications. J. Demey. Rev. Gén. Droit, Légis. et Juris. 
Jan.—Mar., 1927. 

Obedience to Law. Passive obedience and the American constitution. Louis H. 
Porter. Const. Rev. Apr., 1927. 

Parole. The history, theory and results of parole. Helen Leland Witmer. Jour. 
Crim. Law and Crim. May, 1927. 

Penal Law. Jurisprudencia penal. Victor Covián. Rev. Gen. Legis. y Juris. Mar., 
1927. . 

Philosophy of Law. Some reflections on the philosophy of law. Sir Maurice 
Sheldon Amos. Cambridge Law Jour. No. 1, 1927. 

Estudio acerca de la filosofía del derecho de Josef Kohler. Alfonso 
Falkenstein y Hauser. Rev. Gen. Legis. y Juris. Mar., 1927. 

. Platons Rechtsphilosophie in ihren Beziehungen zur Gegenwart. Egon 
Weiss. Adam Smith als Rechtsphilosoph. Walther Eckstein. Archiv Rechts-u. 
Wirtschaftsphilosophie. Apr., 1927. 

. Kelsen’s pure theory of law. Erich Voegelin. Pol. Sci. Quar. June, 1927. 

Probation. The federal probation system. Bethuel Matthew Webster. Am. Law 
Rev. Mar.—Apr., 1927. 

Procedure. Uniform law procedure in federal courts. Conner Hall. W. Va. 
Law Quar. Feb., 1927. 

. The rule-making power of the courts. Josiah Marvel, Edson R. Sunder- 
land, and others. Practice in the supreme court of Illinois. Floyd E. Thompson. 
Am. Bar Assoc. Jour. Mar., 1927. 

. New York civil practice simplified. IT. Jay Leo Rothschild. Columbia 
Law Rev. Apr., 1927. 

. Ineffectiveness of the conformity act. Case and Comment Editor. Yale 
Law Jour. Apr., 1927. 

Some anomalies and uncertainties in Minnesota pleading. G. W. C. 
Ross. The social aspects of procedure from a European point of view. H. Munch- 
Petersen. Minn. Law Rev. Apr., June, 1927. 

. Regulating procedure by rules of court. Clarke B. Whittier. Jour. Am. 
Judicature Soc. June, 1927. 

Publicity. Codperation of press and bar to date. Andrew R. Sherrif. Am. Bar 
Assoc. Jour. Mar., 1927. 

Referee. Decision by referee. I. Montefiore Levy. Am. Bar Assoc. Jour. Mar., 
1927. 

Reporting. Law reporting. C. H. Masters. Canadian Bar Rev. May, 1927. 

Statute of Limitations. Pleading the statute of limitations. Thomas E. Atkinson. 
Yale Law Jour. May, 1927. 

Trial. The problem of trying issues. I. II. E. R. Sunderland. Jour. Am. Judica- 
ture Soc. Apr., June, 1927. 

Ultra Vires. Proposed revision of the ultra vires doctrine. Henry Winthrop 
Ballantine. Cornell Law Quar. June, 1927. 
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LOCAL GOVERNMENT 
Books 


Abbott, Frank F., and Johnson, Allan C. Municipal administration in the Roman 
empire. Pp. x-+599. Princeton Univ. Press. 

Baker, Newman F. Legal aspects of zoning. Pp. 194. Univ. of Chicago Press. 

Bedford, Scott E. W. Readings in urban sociology. Appleton. 

Brunner, Edmund de S., Hughes, Gwendolyn S., and Patten, Marjorie. American 
agricultural villages. Pp. xxiii-+326. Doran. 

Connan, D. M., and Bush, H. W. Better than cure: a handbook on public 
health. London: Noel Douglas. 

Ditchfield, P. H. The story of the city companies. Pp. 325. Houghton Mifflin. 

Fremanile, F. E. The housing of the nation. Pp. xiv+198. London: Philip Allan. 

Griffith, Ernest S. The modern development of city government in the United 
Kingdom and the United States. 2 vols. Pp. 442; 322. Oxford Univ. Press. 

Lou, H. H. Juvenile courts in the United States. Chapel Hill (N. C.): Univ. 
of N. C. Press. 

Meyrat, J. Dictionnaire national des communes de France et d'Algérie, colonies, 
pays de protectorat et à mandat. Pp. 1060. Paris: A. Michel. 

Munro, William Bennett. The government of American cities. (Fourth ed.) 
Pp. 491. Macmillan. 

Munro, William Bennett. The government of European cities. (Rev. ed.) Pp. ix+ 
432. Macmillan. 

O’ Rourke, Horace T., ed. The Dublin civie survey. Pp. 150. London: Hodder & 
Stoughton. 

Posada, A. El regimen municipal de la cuidad moderna. Pp. vii+440. Madrid: 
Suárez. 

Potter, Hasloch. Inasmuch. The story of the police court mission, 1876-1926. 
Pp. 136. London: Williams & Norgate. 

Räth, W. Leitfaden durch die Kommunalpolitik. . Pp. 323. Hamburg: Georg 
Westermann. 

Webb, Sidney and Beatrice. English local government. Vol. VIL English poor 
law history. Pt. I. The old poor law. Pp. x+447. Longmans. 


Articles 


Aerial Map. The making and use of an aerial map of the town of Darien, Connecti- 
cut. Charles P. Rumpf. Am. City. May, 1927. 

Bonded Debt. The bonded debt of 214 cities. C. E. Rightor. Nat. Mun. Rev. 
June, 1927. 

Building Codes. The preparation and revision of local building codes. George N. 
Thompson. Mun. Admin. Service (N. Y.), Pub. No. 2. 

Chicago. The Chicago election. Why Chieago did it. Editor. New Repub. 
Apr. 6, 20, 1927. 
. The Chicago election. Harold F. Gosnell, Nat. Mun. Rev. June, 1927. 

City Council. Forcing the political boss into the open. William A. Boyce. Am. 
City. May, 1927. 
. À city council from within. Clinton Rogers Woodruff. Nat. Mun. Rev. 








June, 1927. 
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City-County Consolidation. The Pittsburgh plan of city-county consolidation. 
Joseph T. Miller. Am. Pol. Sci. Rev. May, 1927. 

City Manager. The council-manager plan in Dubuque. Robert W. Clewell. Some 
observations on the city manager plan. L. D. White. Pitfalls of our profession. A. R. 
Hatton. Pub. Management. Mar., 1927. 

— The council-manager plan. Clarence O. Senior. Am. Federationist. 
May, 1927. 

City Planning. Building a model city: Canberra, the new Australian capital. 
John Reay Watson. Atlan. M. Apr., 1927. 

. “Concentric squares” as a basis for planning residential districts. B. O. 
Smyth. Am. City. Apr., 1927. 
. Twenty years of city planning. John Nolen. Nat. Mun. Rev. June, 











1927, 

Civil Service. Promotion in the municipal service. J. M. Newnham. Manage- 
ment of office staffs. III. Municipal authorities. W. H. Waddington. Pub. Admin. 
Apr., 1927. 

. Exposures and explanations in New York city civil service. H. W. 
Marsh. Nat. Mun. Rev. June, 1927. 

Cleveland. Cleveland soars. Neil M. Clark. World’s Work. May, 1927, 

Congestion. Is super-congestion inevitable? Am. City. June, 1927. 

County Government. Are we spending too much for government? III. The 
trend of county expenditures. Ivan K. Pollock. Nat. Mun. Rev. June, 1927. 

. How a county planning federation is functioning. Wayne D. Heydecker. 
Am. City. June, 1927. 

Employment. Measuring employment in a municipality. Mary van Kleeck. 
Nat. Mun. Rev. May, 1927. 

Fire Protection. Standards of adequate fire protection. George W. Booth. Nat. 
Mun. Rev. Apr., 1927. 

Some achievements and possibilities of fire prevention. Franklin H. 
Wentworth. The menace of fire and panic in theaters. Robert S. Moulton. Am. City. 
May, June, 1927. 

German Municipal Code. The proposed national municipal code of Germany. 
Bertram W. Maxwell, Am. Pol. Sci. Rev. May, 1927. 

Governmental Functions. The distinction between governmental and municipal 
functions ds applied in the law of torts. G. de F. Pa. Law Rev. Apr., 1927. 

Health. Municipal responsibility for public health—what Illinois cities are 
doing. B. K. Richardson. Tl. Mun. Rev. May-June, 1927. 

. Cattaraugus county and our rural health. John A. Kingsbury. Nat. 
Mun. Rev. June, 1927. 

Highways. Power of municipality to abandon a public way. J. B. Johnson. 
Ky. Law Jour. Mar., 1927, 

Home Rule. Some peculiarities of home rule in Minnesota. Emmett L. Bennett. 
Minn. Municipalities. Apr., 1927. 

Illinois. Illinois municipal history, 1840-1870. IV. Finance—taxation—special 
assessments. Æ. A. Helms. Ill. Mun. Rev. May-June, 1927. 

Juvenile Courts. Children’s courts. Janet E. Courtney. Fort. Rev. May, 1927. 

Local History. The study of local history in the United States of America. 
J. W. Oliver. History. Apr., 1927. 
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Mayor. Our American mayors. VII. W. Freeland Kendrick of Philadelphia. 
T. Henry Walnut. Nat. Mun. Rev. May, 1927. 

. The mayor’s court and due process. John M. Pfiffner. Ia. Law Rev. 
June, 1927. 

Metropolitan Areas. Portland, Oregon, seeks to simplify her regional govern- 
ment. Charles McKinley. Nat. Mun. Rev. May, 1927. 

. Changing the map. William N. McNair. Pittsburgh plans the world’s 
most complete experiment in federated city government. Thomas H. Reed. Am. 
City. May, 1927. 

Minnesota. Digest of new legislation affecting Minnesota municipalities. Harvey 
Walker. Minn. Municipalities. June, 1927. 

Municipal Development. Municipal developments in the United States and 
Canada. Thomas H. Reed. Am. Pol. Sci. Rev. May, 1927. 

Municipal Instruction. The case method of instruction in municipal government. 
William B. Munro. Nat. Mun. Rev. May, 1927. 

Municipal Ownership. The rise and decline of municipal ownership in the electric 
light and power industry of Wisconsin. Herbert B. Dorau. Jour. Land & Pub. 
Utility Econ. May, 1927. 

. The progress of rapid transit in Detroit. C. E. Rightor. Nat. Mun. Rev. 
May, 1927. 3 i 

New York. Men are bad housekeepers, Ruth Pratt. Harper’s. May, 1927. 

Police. Tests for selecting police sergeants. Fred Telford. Am. City. May, 1927. 

Politics. Local politics. Will Payne. Sat. Eve. Post. Apr. 30, 1927. 

. The Philadelphia system. Thomas Raeburn White. Forum. May, 1927. 

Public Utilities. The fate of the five-cent fare. VI. Toledo rewrites service-at- 
cost franchise. Virgil S. Sheppard. Nat. Mun. Rev. Apr., 1927. 

Recreation. Obstacles to the development of a recreation system. Frederick 
Bigger. Am. City. June, 1927. i 

Regional Planning. The planning of England. B. S. Townroe. Edin. Rev. 
Apr., 1927. A 
. À few governing principles of regional planning. Russell Van Nest 
Black. Am. City. May, 1927. 

Reports. Municipal reports. Clarence E. Ridley. Nat. Mun. Rev. Apr., 1927. 

Skyscraper. The skyscraper does cause congestion, Henry H. Curran. Nat. 
Mun. Rev. Apr., 1927. 

. Are skyscrapers an asset? I. The city of dreadful height. Thomas 
Hastings. II. The city beautiful. John Roosval. Forum. Apr., 1927. 

. Is the skyscraper a publie nuisance? Henry James. World’s Work. 
May, 1927. 

Special Assessment. Methods of apportioning special assessments. Thomas R. 
Agg and John E. Brindley. Am. City. May, 1927. 

Taxation. Tax rates in Minnesota for 1927. Harvey Walker and Francis J. 
Puinam. Minn. Municipalities. Apr., 1927. 

. Tall taxes for tall buildings. Albert S. Bard. Nat. Mun. Rev. Apr., 1927. 

Town Planning. Mariemont, an American garden village. Bleecker Marquette. 
Nat. Mun. Rev. May, 1927. 

. What a village art commission might do. Martha Candler. Am. City. 
June, 1927. 





























RECENT PUBLICATIONS OF POLITICAL INTEREST 741 


Traffic Control. London traffic. Sir Frederick Sykes. English Rev. Mar., 1927. 
. Designing highways for safer and speedier traffic. William Stickel. 
Restricted traffic district proposed. Stephen Child. East Cleveland speeds up traffic 
with light. Carl E. Egeler and D. C. Young. How non-stop traffic might be handled 
under difficult conditions. Charles W. Neill. Am. City. Apr., May, 1927. 
. Traffic. Carrol Romer. Nine. Cent. May, 1927. 

Washington. Everybody’s capital. Kenneth L. Roberts. Sat. Eve. Post. Apr. 16, 
1927. 

Zoning. The supreme court and zoning legislation. J. Howard Toelle. Ind. Law 
Jour. Apr., 1927, 
. Constitutionality of comprehensive city plan ordinances. Roy W. 
McDonald. Tex. Law Rev. Apr., 1927. 











POLITICAL THEORY AND MISCELLANEOUS 
Books 


Arneson, B. A., and others. A gateway to the social sciences. Pp. vii+384. 
Boston: Ginn & Co. 

Author of “The Pomp of Power.” Where freedom falters. Scribner's. 

Barker, Ernest. National character and the factors in its formation. London: 
Methuen. 

Belloc, Hilaire. The servile state. (New ed.) Pp. 189. London: Constable. 

Benn, Ernest J. P.. The letters of an individualist to the “Times.” Pp. 143. 
London: Benn. 

Bernhardi, Friedrich von. Denkwürdigkeiten aus meinem Leben. Pp. 541. Berlin: 
Mittler. 

Best, Mary Agnes. Thomas Paine, prophet and martyr of democracy. Pp. 421. 
Harcourt, Brace. 

Charpentier, Armand. La guerre et la patrie. Pp. 340. Paris: Delpeuch. 

Clarke, M. V. The medieval city state. Pp. viii+220. London: Methuen, 

Dawson, Thomas. The law of the press. Pp. xxi+240. London: King. 

Delaisi, Francis. Political myths and economic realities. Pp. ix+409. London: 
Noel Douglas. 

Dexter, Robert C. Social adjustment. Pp. 424. Knopf. 

Eckardt, Hans v. Grundriss der Politik. Pp. 148. Breslau: Ferd. Hirt. 

Engelmann, Gezd. Political philosophy from Plato to Jeremy Bentham. (Trans- 
lated by Karl F. Geiser.) Harper’s. 

Fairchild, Henry Pratt. Foundations of social life. Pp. 283. N. Y.: John Wiley. 

Figner, Vera. Memoirs of a revolutionist. Pp. 318. N. Y.: Int. Pubs. 

Gargas, Sigismund. Die Minderheit. Pp. 104. Haag: Gebr. Belinfante. 

Grandin, M. Bibliographie générale des sciences juridiques, politiques, économi- 
ques et sociales de 1800 à 1925. 2 vols. Pp. 794; 854. Paris: Recueil Sirey. 

Hayes, Edward C., ed. Recent developments in the social sciences. Philadelphia: 
Lippincott. 

Lagarde, Georges de. Recherches sur l'esprit politique de la réforme. Pp. 485. 
Paris: Picard. 

Lama, Friedrich Ritter von. Papst und Curie in ihrer Politik nach dem Weltkriege. 
Illertissen: Martinus. 


742 THE AMERICAN POLITICAL SCIENCE REVIEW 


Laski, Harold J. Communism. (Home Univ. Library Series.) Pp. 256. London: 
Williams & Norgate. 

Lee, Algernon, ed. The essentials of Marx. Pp. 294 N. Y.: Vanguard Press. 

Lennes, N. J. Whither democracy? Harper’s. 

Linke, Eva Hoffmann. Zwischen Nationalismus und Demokratie: Gestalten 
der französischen Vorrevolution. (Beiheft 9 der Historischen Zeitschrift.) Pp. viii+- 
313. Berlin: R. Oldenbourg. i 

Lloyd, Thomas. An inquiry into the causes of the growth and decay of civilization. 
` Pp. xiv+859. London: The Statist. 

Ludovici, Anthony M. A defence of conservatism: a further text-book for tories. 
Pp. 276. London: Faber & Gwyer. 

Meier, Bernhard. Der Staatsangehörige und seine Rechte. Pp. xvi+-160. Jena: 
G. Fischer. 

Muñoz Castillas, J. Los poderes del estado. Pp. 250. Madrid: Edit. Reus. 

Newman, Bertram. Edmund Burke. London: Bell. 

Palmer, John McAuley. Statesmanship or war. Garden City: Doubleday, Page. 

Phelps, Edith M., ed. Civil liberty. Pp. 194. N. Y.: H. W. Wilson Co. 

Pipkin, Charles W. The idea of social justice. Macmillan. 

Plunket, Ierne L., and Mowat, R. B. A history of Europe from 1492-1914. 
Oxford Univ. Press. 

Richardson, J. H. A study on the minimum wage. Pp. 198. London: Allen & - 
Unwin. 

Romano, Mario. Problèmes politiques de l’organisation sioniste. Pp. 128. Paris: 
Edit. Rieder. 

Rommen, Heinrich. Die Staatslehre des Franz Suarez. Berlin: Volksvereins- 
Verlag. 

Roselli, N. Mazzini e Bakounine. Torino: Fratelli Bocca. 

Ryan, John A. Distributive justice: the right and wrong of our present distribu- 
tion of wealth. (Rev. and enl. ed.) Macmillan. 

Schmidt, Albert. Die Weltanschauung des Pazifismus im Lichte des christlichen 
Glaubens. Pp. vii+241. Witten: Westdeutscher Lutherverlag. 

Simpson, Lucie. Where state education fails. Pp. 298. London: Routledge. 

Taylor, Carl C., and Brown, B. F. Human relations: a college text-book in citizen- 
ship. Pp. vii+328. Harper’s. 

Tischleder, P. Die Staatslehre Leos XIII. Berlin: Volksvereins-Verlag. 

Tucker, Benjamin R. Individual liberty. Pp. 294. N. Y.: Vanguard Press. 

Valois, Georges. L'état syndical et la représentation corporative. Pp. 432. 
Paris: Libr. Valois. 

Villari, Pasquale. Niccolò Machiavelli e i suoi tempi. Vol. II. Milano: Ulrico 
Hoepli. 

Waldecker, Ludwig. Allgemeine Staatslehre. Pp. xvi+788. Berlin: Walther 
Rothschild. 

Whipple, Leon. The story of civil liberty in the United States. Pp. 376. N. Y.: 
Vanguard Press. 

Williams, James Mickel. The foundations of social science. Pp. 494. Knopf. 

Ziegler, Wilh. Einführung in die Politik. Pp. 320. Berlin: Zentral-Verlag. 
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Articles 


Bakunin. The political and social theory of Michael Bakunin. Samuel Rezneck. 
Am. Pol. Sci. Rev. May, 1927. 

Bolshevism. Le bolchévisme et l'héritageromain. *** Rev. Deux Mondes. Apr. 15, 
1927. 

‘Calvinism. International Calvinism through John Locke and the revolution 
of 1688. Herbert D. Foster. Am. Hist. Rev. Apr., 1927. 

Censorship. Motion pictures and their censors. Will H. Hays. Censorship of 
the stage: a counter proposal. Winthrop Ames. The arguments for stage censorship. 
I. Canon William Sheafe Chase. TI. John S. Sumner. Censorship in Sweden. Gustaf 
Collijn. Rev. of Revs. Apr., 1927. 

Church and State. Relations of church and state in Europe. Robert Sencourt. 
N. Am. Rev. Mar.-May, 1927. 

. Ecclesiastical courts. H. C. Dowdall. Edin. Rev. Apr., 1927. 

Double Taxation. Double taxation with special reference to its international 
aspects. M. Kambe. Kyoto Univ. Econ. Rev. Dec., 1926. 

History. The essentials of the new history. Harry Elmer Barnes. Hist. Outlook. 
May, 1927. 

Liberty. Liberty. Sir Herbert Samuel. Contemp. Rev. May, 1927. 

. In praise of freedom. Will Durant. Harper’s. June, 1927. 

Nationalism. Idealismo e nazionalismo. II. Nazionalità e moralità. Anionio 
Pagano. Politica. Dec., 1926. 

Negro Problem. After Marcus Garvey, what of the negro? Kelly Miller. Con- 
temp. Rev. Apr., 1927. 

Pacifism. A critique of pacifism. Reinhold Niebuhr. Atlan. M. May, 1927. 

Political Philosophy. Political philosophy from Hobbes to Mazzini. A. F. Pollard. 
History. Apr., 1927. 

Political Research. The Geneva school of international studies. Alfred Zimmern. 
Rev. of Revs. Apr., 1927. 

. The delimitation and mensurability of political phenomena. G. E. G. 
Catlin. Am. Pol. Sci. Rev. May, 1927. 

Politics. Truth and politics: an estimate of the place of parties and their duty 
in promoting faith in democratic government. Charles W. Pipkin. Southwestern 
Pol. and Soc. Sci. Quar. .Mar., 1927. 

. The demographic and economic basis of political radicalism and con- 
servatism. George A. Lundberg. Am. Jour. Sociol. Mar., 1927. 

. Vom Fübrertum als Problem der wissenschaftlichen Politik. Heinrich 
Rogge. Preuss. Jahrbücher. Mar., 1927. 

. The pendulum of polities. William Bennett Munro. Harper’s. May, 




















1927. 





. An ethies of politics. W. Y. Elliott. Pol. Sci. Quar. June, 1927. 

Religious Liberty. The growth of religious liberty. George C. Lay. Am. Law Rev. 
May-June, 1927. 

Revolution. Die Revolution als Rechtsproblem. Walter Schönfeld. Archiv 
öffent. Rechts. 12. Band. 2. Heft (1927). 

Rome. Social reform at Rome two thousand years ago. P. J. Green. Quar. 
Jour. Univ. N. D. Jan., 1927. 
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Socialism. Zur Psychologie des Sozialismus. Erich Egner. Zeitschrift gesamte 
Wissenschaft. May, 1927. 

Syndicalism. Chronique du syndicalisme. Etienne Villey. Rev. Pol. et Parl. 
Apr., 1927. 

Theories of the State. Staatstheorien und deutsche Lebenswirklichkeit. Max 
Hildebert Boehm. Deutsche Rundschau. May, 1927. 
. Recent theories of the state. Edward Jenks. Law Quar. Rev. Apr., 1927. 
. L’évolution de la théorie du droit et de l’état, du moyen-age à la réforme. 
Guy de Valous. Le Correspondant. Mar. 10, 1927. 

Zionism. The new Zion. Henry W. Nevinson. Atlan. M. May, 1927. 








GOVERNMENT PUBLICATIONS 


MILES O. PRICE = 
United States Patent Office 


AMERICAN 


UNITED STATES 

Civil service commission. Application of merit system in United States civil service, 
-articles and addresses of William C. Deming, president, Civil Service Commission. 
Wash.: Govt. Ptg. Off., 1927. 76 p. 

Congress. Code of laws of United States of general and permanent character in 
force Dec. 7, 1925, and appendix with laws to Dec. 6, 1926, consolidated, codified, 
set forth, and published in 1926, in 150th year of the Republic, at its 1st session, by 
69th Congress (with ancillaries and index); v. 44, pt. 1, of Statutes at large. Wash.: 
Govt. Ptg. Of., 1926. 2453 p. 

House of Representatives. Naturalization laws; compiled by Elmer A 
Lewis. Wash.: Govt. Ptg. Off., 1926. 70 p. 

“Census committee. Apportionment of Representatives in Congress among 
the several States, hearing, 69th Cong., 2d sess., on H. R. 13471. Wash.: Govt. 
Ptg. Off., 1927. Pts. 3,4. 59-160 p. 

Election of president, vice president, and represeniatives committee. Toamend 
federal corrupt practices act, 1925, hearings. Jan. 26, 1927. Wash.: Govt. Ptg. Of. 
1927. il p. 

Foreign affairs committee. Third Hague conference for codification of 
international law, report to accompany H. Con. Res, 43 (requesting the President 
to propose calling of a 38d Hague conference for codification of international law); 
submitted by Mr. Porter. Wash.: Govt. Ptg. Off., 1927. 12 p. 

Conditions in Nicaragua and Mexico, hearings, 69th Cong., 2d sess., 
in re conditions in Nicaragua and Mexico and action of this Government pertaining 
thereto. Wash.: Govt. Ptg. Of., 1927. 85 p. : 
Immigration and naturalization committee. National origins provision 
of immigration act of 1924, hearings on various bills and resolutions proposing 
amendment or repeal of subdivisions b, c, d, and e of sec. 11. Wash.: Govt. Ptg. Off. 
1927. 82 p. 























Americanization of adult aliens, hearings. Statement of Dwight Braman. 
Wash.: Govt. Ptg. Off., 1927. 24 p. 
House of Representatives. Insular affairs committee. Citizenship for 
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inhabitants of Virgin Islands, report to accompany S. 2770 (to confer United States 
citizenship upon certain inhabitants of Virgin Islands and to extend naturalization 
laws thereto); submitted by Mr. Kiess. Wash.: Govt. Ptg. Of., 1927. 3 p. 

Senate. Expenditures in senatorial primary and general elections, special 
committee investigating. Senatonal campaign expenditures. Pts. 3-5. Wash.: Govt. 
Ptg. OF., 1927. vp. 

Government printing office. American history and biography, list of publications 
for sale by superintendent of documents. Feb., 1927. (Price list 50, 13th ed.) Wash.: 
Govt. Ptg. Of., 1927. 31 p. 

Foreign relations of United States, list of publications. Mar., 1927. (Price 
list 65, 9th ed.) Wash.: Govt. Ptg. Off., 1927. 28 p. 

Library of Congress. Documents division. International exchange of government 
publications; by James B. Childs. Wash.: Govt. Ptg. Of., 1927. 17 p. 

Legislative reference service. Proposed amendments to Constitution of 
United States introduced in Congress, Dec. 4, 1889-July 2, 1926 (arranged, digested, 
and indexed by Charles C. Tansill). Wash.: Govt. Pig. Off., 1926. 148 p. 
Documents illustrative of formation of union of American states; 
(selected, arranged and indexed by Charles C. Tansill). Wash.: Govt. Ptg. Of. 
1927. 1115 p. : 

Pan American Union. Immigration and colonization problems of Ecuador (with 
brief reference to immigration legislation in other Latin American countries); by 
Francisco Banda. Washington, 1927. 27 p. (A few chapters of a doctoral dissertation 
submitted to School of Foreign Service, Georgetown University.) 

President. Limitation of armament, message transmitting memorandum to 
Governments of Great Britain, France, Italy, and Japan, suggesting that they 
empower their delegates at forthcoming meeting of preparatory commission for 
disarmament conference at Geneva to negotiate and conclude at early date agreement 
further limiting naval armament. Wash.: Govt. Ptg. Off., 1927. 7 p. (H. doc. 703, 
69 Cong., 2d sess.) 

State department. Papers relating to foreign relations of United States, with 
address of the President to Congress, Dec. 4, 1917. Wash.: Govt. Ptg. Of., 1926, 
1242 p. 


STATE 


ALABAMA 

Governor. Message of Gov. Wm. W. Brandon, December 28, 1926. Montgomery, 
1926. 19 p. 

Message of Gov. Wm. W. Brandon, to the Legislature of Alabama, 
January 10, 1927. Montgomery, 1927. 1022: 
ARIZONA. 

Governor. Message of the governor, George W. P. Hunt, to the eighth regular 
session of the Arizona state legislature, January 10,-1927. Phoenix, 1927. 19 p. 
ARKANSAS 

Governor. Inaugural message of Governor John E. Martineau, state of Arkansas, 
delivered Tuesday, January 11, 1927. Little Rock, 1927. 15 p. 

CALIFORNIA 

Commission for the reform of criminal procedure. Report. Sacramento, 1927. 43 p. 

Governor. Inaugural address of Governor C. C. Young delivered before 
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the Senate and Assembly of the state of California, January 4, 1927. Sacramento, 
1927. 18 p. 
Message of Governor Friend Wm. Richardson regarding acts of clemency. 
Sacramento, 1927. 19 p. 
Legislature. California legislature, forty-seventh session, 1927. Legislative 
digest of bills and constitutional amendments proposed during the first half of forty- 
seventh session. Sacramento, 1927. 429 p. 
State library. Handbook of information for the use of the members of 
the California legislature, 47th session, 1927. Sacramento, 1927. 50 p. 
COLORADO l 

Governor. Inaugural address of Governor William H. Adams delivered to the 
twenty-sixth assembly, Denver, 1927. 7 p. 
CONNECTICUT 

General Assembly. Preliminary manual of the General assembly, 1927. Hartford, 
1926. 80 p. 
Governor. Inaugural message of His Excellency John H. Trumbull, 
Governor of Connecticut. Hartford, 1927. 26 p. 
DELAWARE 

Governor. Message of the governor to the 101st General assembly. Dover, 1927. 
ll p. 

















Secretary of state. State manual containing official list of officers, boards 
and commissions and county officers, 1927-1928. Dover, 1927. 42 p. 
IDAHO 

Governor. Governor’s message to the Legislature of Idaho, nineteenth session. | 
Boise, 1927. 9 p. 
ILLINOIS | 

General assembly. Legislative synopsis and digest, fifty-fifth general assembly. 
state of Illinois. Nos. 1-2. Springfield, 1927. 48, 66 p. 
University of Illinois, Urbana. Administrative procedure in connection 
with statutory rules and orders in Great Britain, by J. A. Fairlie. (University of 
Illinois studies in the social sciences, v. 13, no. 2-3.) Urbana. 84 p. 
INDIANA . 

Governor. Message of Governor Ed. Jackson to the 75th biennial session of the 
Indians General Assembly. Indianapolis, 1927. 10 p. 
Historical bureau. William Henry Harrison, a political biography, by 
Dorothy Burne Goebel. Indianapolis, 1926. 456 p. (Indiana historical collections, 
volume XIV.) 
IOWA 

Governor, Biennial message of Jobn Hammill, governor of Iowa. Des Moines, 
1927. 30 p. 
Inaugural address of John Hammill, governor of Iowa. Des Moines, 1927. 











33 p. 
KANSAS 
Governor. Message of Governor Ben S. Paulen. Topeka, 1927. 11p. 
MAINE 
Governor. Inaugural address of Ralph O. Brewster, governor of Maine. Augusta, 
1927. 40 p. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 747 


MARYLAND 

Governor. Message of Governor Albert C. Ritchie. Baltimore, 1927. 61 p. 
Secretary of state. Maryland manual, 1926. A compendium of legal, 
historical and statistical information relating to the state of Maryland, compiled 
by David C. Winebrenner, 3rd, secretary of state. Annapolis, 1927. 469 p. 
MICHIGAN 

Commission for the repeal of obsolete laws. Report. Lansing, 1926. 15 p. 
Governor. Message of Governor Fred W. Green. Lansing, 1927. 8 p. 
Historical commission. Messages of the governors of Michigan. Vol. IIT. 
Henry P. Baldwin, John J. Bagley, Charles M. Croswell, David H. Jerome, Josiah W. 
Begole, Russell A. Alger, Cyrus G. Luce, Edwin B. Winans, John T. Rich. Lansing, 
1927. 75 p. 
MINNESOTA 

Crime commission. Report. Minneapolis, 1927. 77 p. 
Governor. Second inaugural message of Governor Theodore Christianson. 
St. Paul, 1927. 29 p. 
The states and the nation, by Hon. Theodore Christianson, governor 
of Minnesota. Address delivered at annual meeting of state bar association, Bis- 
marck, N. D., Sept. 10, 1926. St. Paul, 1926. 11 p. 
Secretary of state. Minnesota election laws, 1926 edition. St. Paul, 1926. 




















239 p. 
MISSOURI 

Governor, Biennial message of Gov. Sam A. Baker. Jefferson City, 1927. 14 p. 
MONTANA 

Governor. Message of Governor J. E. Erickson. Helena, 1927. 15 p. 
NEBRASKA ‘ 

Governor. Second inaugural message of Governor Adam McMullen. Lincoln, 
1927. 32 p. | 
NEVADA 

Governor. Message of Gov. F. B. Balzar. Carson City, 1927. 28 p. 
NEW JERSEY 

Manual of the legislature of New Jersey, one hundred and fifty-first session, 1927. 
Trenton, 1927. 682 p. 
Board of taxes and assessment. Tax laws of the state of New Jersey. 
Trenton, 1926. 338 p. 
Commission to investigate the subject of crime in New Jersey. Report. 
Trenton, 1927. 12 p. 
Governor. First annual message of Hon. Harry A. Moore, governor of 
New Jersey. Trenton, 1927. 15 p. 
NEW MEXICO 

Governor. Message of Richard C. Dillon, governor of New Mexico. Santa Fé, 
1927. 8 p. 
NEW YORE 

Governor. The governor's message to the Legislature, January 5, 1927. Albany, 
1927. 46 p. 
University of the state of New York, Division of archives and history. The 
American revolution in New York. Its political, social and economic significance. 
Albany, 1926. 371 p. 
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Handbook of historical and patriotic societies in New York state, in- 
cluding list of local historians. Albany, 1926. 63 p. 
NORTH CAROLINA 

Governor. Biennial message of Angus W. McLean, governor of North Carolina. 
Raleigh, 1927. 27 p. 
University of North Carolina, Extension diw. The Curtis-Reed bill to 
establish a federal department of education. Debate handbook. Chapel Hill, 1926. 
93 p. (Extension bulletin, v. 6, no. 6.) 
NORTH DAKOTA 

Governor, Message of Arthur G. Sorlie, governor of North Dakota, Bismarck, 
1927. 14 p. 
OHIO 

General assembly, joint committee on economy and taxation. Report. Columbus, 
1926. 270 p. 
Governor. ‘Message of Governor Vic Donahey. Columbus, 1927. 14 p. 
State university, Columbus. Contributions in history and political science 
no. 8: International rivalries in Manchuria, 1689-1922, by P. H. Clyde. Columbus, 
1926. 217 p. 
OKLAHOMA 

Governor. Governor’s message to the honorable, the senate, and members of 
the house of representatives of the state of Oklahoma. Oklahoma City, 1927. 39 p. 
OREGON 

Governor. Message of I. L. Patterson, governor, 1927. Salem, 1927. 18 p. 
Message of Walter M. Pierce, governor, to the thirty-fourth legislative 
assembly, 1927. Salem, 1927. 30 p. 
PENNSYLVANIA 

General assembly. Legislative directory, session of 1927. Harrisburg, 1926. 52 p. 
Governor. Message of Governor Gifford Pinchot. Harrisburg, 1927. 188 p. 
Legislative reference bureau. Constitutions of Pennsylvania. Constitution 
of the United States. Analytically indexed and with index of legislation prohibited 
in Pennsylvania. Compiled by John H. Fertig. Harrisburg, 1926. 315 p. 
RHODE ISLAND 

Governor. Inaugural message of Aram J. Pothier, governor of the state of Rhode 
Island and Providence Plantations. Providence, 1927. 47 p. 
SOUTH DAKOTA 

Governor. Inaugural address of Governor W. J. Bulow. Pierre, 1927. 13 p. 
TENNESSEE 

Governor. Message of Governor Austin Peay. Nashville, 1927. 24 p. 
TEXAS 

State library. Index to some miscellaneous Texas history questions answered at 
the Texas state library. Austin, 1926. 82 p. “Mimeographed for and at the expense 
of the libraries requesting a copy.” 
UTAH | 

Governor. Message of Governor George H. Dern. Salt Lake City, 1927. 36 p. 
VERMONT : 

General assembly. Preliminary legislative manual. Montpelier, 1927, 80 p. 
Governor. Inaugural message of John E. Weeks, governor. Montpelier, 























1927. 15 p. 
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WEST VIRGINIA 

Governor. First biennial message of Governor Howard M. Gore. Charleston, 1927. 
19 p. 
VIRGINIA 

Citizens’ committee on consolidation and simplification in state and local governments 
Report. Richmond, 1927. 19 p. 
Commission to suggest amendments to the Constitution of Virginia. The 
constitution of Virginia. Report of the Commission. Richmond, 1927. 82 p. 
Suggested amendments. Richmond, 1927. 31 p. 
WASHINGTON 

Governor. Third message of Governor Roland H. Hartley. Olympia, 1927. 24 p. 
WISCONSIN 

Governor. Message of Governor Fred R. Zimmerman to the Wisconsin legislature, 
regular session, 1927. Madison, 1927. 25 p. 
Message of Governor Jobn J. Blaine. Madison, 1926. 8 p. 
Prohibition commission. Comparative report of the state prohibition 
commission for years 1920, 1921, 1922, 1923, 1924, 1925. Madison, 1926. 4 p. 
University of Wisconsin, Extension division. Municipal information bureau. 
Information report No. 53-54 (typewritten). No. 53. Personnel and salaries of 
police departments in Wisconsin cities, 1926, compiled by L. L. Lewis. 15 leaves. 
No. 54. Personnel and salaries of fire departments in Wisconsin cities, 1926, compiled 
by L. L. Lewis. 26 leaves. Madison, 1927. 

















FOREIGN 

BRAZIL 

Estado do Rio Grande do Norte. Constituçäo politica .... reformada e pro- 
mulgada em 24 de Agosto de 1926. Natal, 1926. 33 p. 
CEYLON 

Director of statistics and office systems. Handbook of commercial and general 
information for Ceylon. Colombo, Govt. Printer, 1927. 300 p. 
CHILE 

Ministerio del interior. Actas oficiales de las sesiones celebradas por la comisión y 
sub-comisiones encargadas de estudio del proyecto de nueva constitutién de la 
república. Santiago, 1926. 753 p. 
CHINA 

L'accord Sino-Allemand et les documents annexés. v.p. Chinese and English text. 
Statement of the Chinese government and other official documents 
relating to the negotiation for the termination of the Sino-Belgian treaty of amity, 
commerce and navigation of Nov. 2, 1865. With the said treaty as an appendix. 
Peking, The Wai Chiao Pu, 1926. 54 p. 
Treaty between all nine powers relating to principles and policies to be 
followed in matters concerning China. vp. Text in French, English and Chinese. 
Treaty for the settlement of outstanding questions relative to Shantung. 
vp. Text in Chinese and English. 
GERMANY 

Die bericht der von der Reparationskommission eingesetzten beiden sach- 
verständigenkommittees vom 9. Apr. 1924. Berlin, 1924. 174 p. Text in French and 
German. 
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History of the questions affecting the left bank of the Rhine. n.d. 27, 
41 p. Text in English, French and German. 

——— Materialien sur sicherheitsfrage. Berlin, Reichsdruckerei, 1925. 101 p. 
Text in German and English. 
Notenwechsel der allierten im anschlusz an die deutschen noten vom 
2 Mai und 7 June, 1923. Berlin, 1923. 263 p. 
Das schluszprotokoll von Locarno und seine anlagen. Berlin, Reichs- 
druckerei, 1925. vp. 
Auswärtiges amt. Correspondence concerning the French schools in the 
Saar territory. Berlin, Reichsdruckerei, 1924. 84 p. 
Der Friedensverhandlungen en Versailles. Berlin, Reichsdruckerei, 














n.d. 295 p. 

Auswärtiges amt. Notenwechsel zwischen der deutsción und der Französischen 
regierung über die separatistischen umtriebe in den besetzten gebieten. Berlin, 
Reichsdruckerei, 1924. 125 p. Text in French and German. 

Urkunden über die Volksbefragung in den kreisen Eupen und Malmedy. 
Berlin, Reichsdruckerei, n.d. 62 p. 

Schaumburg-Lippe, Landesregierung. Staats-handbuch für den freistast 
Schaumburg-Lippe. Bückeburg (?) 1927. 101 p. 

GREAT BRITAIN 

Admiralty. Fleets (the British empire and foreign countries). London: H.M.S.O., 
1927. 98 p. Cmd. 2809. 

Foreign Office. Agreement for the settlement of the war debt of Greece 
to Great Britain. London: H.M.S.0., 1927. 7 p. Cmd. 2848. 

League of nations, 43d session of the council. Report by Austin Chamber- 
lain, British representative. London: H.M.S.O., 1927. 20 p. Cmd. 2799. 
Nationality and naturalization laws of certain foreign countries. London: 
H.M.S.O., 1927. 91 p. Cmd. 2852. 

Note from H. M. government to the government of the Union of Soviet 
Socialist Republics, respecting the relations existing between the two governments, 
and note in reply, Feb. 23/26, 1927. London: H.M.S.O., 1927. 25 p. Cmd. 2822. 
Protocol respecting the boundary between Tanganyika territory and the 
Belgian mandated territory of Ruanda-Urundi, and notes exchanged. London: 
H.M.S.0., 1927. 13 p., 3 maps. Cmd. 2812. 

Parliament. Report of the committee on the amalgamation of services 
common to the navy, army and air forces. London: H.M.S.O., 1926. 150 p. Cmd. 
2649. 





























Report of the committee on national debt and taxation. London: 
H.M.8.0., 1927. 448 p. Cmd. 2800. 

Appendices to the report of the committee on national debt and taxation. 
London: H.M.S.O. 1927. 187 p. 

Imperial conference of 1926. Appendices to the summary of protocols. 
(Im continuation of Cmd. 2768.) London: H.M.S.O., 1927. 446 p. Cmd. 2769. 
Report of the unemployment insurance committee. London: H.M.S.0., 
1927. v.1. 96 p. v.2. Minutes of evidence. 249 p. 

Reparations commission. Official documents, v. XIV. The experts’ 
plan for reparation payments. (Report of the committees of experts. The London 
agreements (Aug. 1924). The new bank of the Reich. The new German railway 
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company. The industrial charge. The external loan.) London: H.M.S.0. 1927. 
397 p. 





Royal commission on historical manuseripts. List, revised to December, 
1926. London: H.M.S.O., 1927. 12 p. 

Secretary of state for Scotland. Report of the royal commission on the 
court of session and the office of session and the office of sheriff, with summary of 
evidence. v. 1. The report. Edinburgh, 1927. 182 p. Cmd. 2801. 

MEXICO 

Secretaria de agricultura y fomento. Ley federal de colonizatién y su reglamento. 
Mexico, 1927. 24 p. 

NETHERLANDS 

Departement van Buitenlandsche zaken. Handboek voor de kennis van Nederland 
en kolonien. The Hague, Nijhoff, 1922. 602 p. Maps, illus. 
NICARAGUA. 

President. Monsaje del excentisimo sefior Presidente Don Adolfo Diaz al 
soberano congreso nacional, con motivo de un proyecto de tratado de alianza 
ofensiva y defensiva con los Estados Unidos de Norte America. Managua, 1927. 17 p. 
NORWAY 

Storting, Arkivar. Innstillinger og betenkninger fra kongelige og parlimentariske 
kommis joner departementale komittee. 1814-1924. Oslo, 1925. 823 p. 

Om stortingets lovbehandling; eksemplar fra dets praksis, ay Vilhelm 
Haffner. Oslo, 1926. 336 p.. 
RUMANIA 

Tribunal mixte Roumano-Hongrois. Réclamations des optants Hongrois de 
Transylvanie contre la reforme agraire en Roumanie. Debats sur la competence. 
(15-23 Dec., 1926.) Plaidoires de Millerand, Politis et Rosental, avocats de l’état 
Roumain et observations de M. Popesco-Pion, agent du gouvernement Roumain. 
Bucarest, 1927. 192 p. 

VENEZUELA 

President. Message from General F. V. Gomez, President of the Republic of 
Venezuela, to the national congress in its ordinary sessions of 1927. Caracas, 1927. 
7p. 








INTERNATIONAL 


ALLIED POWERS, 1919 

Reparations commission. The experts’ plan for reparation payments, Paris, The 
Reparations commission, 1926. 397 p. 
LEAGUE OF NATIONS 

Documents pour la conférence internationale pour la création de l’union inter- 
nationale de secour. Geneva, 1927. v.p. Rapport relatif à la réforme du calendrier, 
presenté à la commission consultative et technique des communications. Geneva, 
1926. 167 p. 
Treaty series. Publication of treaties and international engagements 
registered with the Secretariat of the league. v. 51, 1926-1927. Lausanne, 1927. 435 p 
Economic and financial section. International economic conference at 
Geneva, May, 1927. Documentation. Memorandum on the legislation of different 
states for the prevention of dumping, with special reference to exchange dumping. 
Geneva, 1927. 33 p. 
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Abolition of import and export prohibitions and restrictions. oe 
1927. 33 p. 

International cartels, by D. H. MacGregor. Geneva, 1927. 17 p. 
——— Cartels and combines, by Dr. Kurt Wiedenfeld. Geneva, 1927. 36 p. 
International labour office. International economic conference. Documen- 
tation. Migration in its various forms. Geneva, 1926. 28 p. 

International survey of legal decisions on labour law, 1925. Geneva, 1926. 











267 p. 
The social effects of. international industrial agreements. The protection 


of workers and consumers, by Wm. Oualid. Geneva, 1926. 35 p. 
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SOME REFLECTIONS ON THE SOCIOLOGICAL 
CHARACTER OF POLITICAL PARTIES 


ROBERTO MICHELS 
Universities of Basle and Turin 


I 


The political party, etymologically and logically, can embrace 
only a part of the citizenry, politically organized. The party is a 
fraction; it is pars pro toto. Let us endeavor briefly to analyze 
its causal origin and its behavior. 

According to Max Weber, the political party has a dual tele- 
ology. It is a spontaneous society of propaganda and of agitation 
seeking to acquire power, in order to procure thereby for its 
active militant adherents chances, ideal and material, for the 
realization either of objective aims or of personal advantages, 
or of both. Consequently, the general orientation of the political 
party, whether in its personal or impersonal aspect, is that of 
Machistreben (striving to power).! 

In the personal aspect, parties are often based on the protection 
accorded inferiors by a strong man. In the Prussian diet of 1855, 
which was composed of a large number of political groups, each 
was given the name of its leader. There were the groups of Count 
de Schlieffen, of Count Arnim, of Tietz, of Karl, of von Patow, of 
von Vincke, of von Bethmann-Hollweg, of Reichensperger and 
Mallinkrodt (the last being Catholic). The only group which was 
called by its true name was a national one, the Polish party. The 

1 Max Weber, Wirtschaft und Gesellschaft. Grundriss der Sozialékonomik, III. 


(2nd ed., Tübingen, 1925), pp. 167, 639. 
2 Friedrich Naumann, Die politischen Parteien (Berlin 1910), p. 8. 


753 


754 THE AMERICAN POLITICAL SCIENCE REVIEW 


history of the labor movement shows that the socialists have not 
abandoned this “bourgeois” tradition. The socialist parties, on 
the contrary, have often so completely identified themselves with 
a leader that they have more or less officially assumed his name, 
as though to proclaim that they were his property. In Germany, 
between 1863 and 1875, the rival socialist factions, courting the 
favor of the mass of workingmen, were the Marxists and the 
Lassallians. In France, more recently, the great current of 
socialism was divided into the Broussists, the Allemanists, the 
Blanquists, the Guesdists, and the Jaurésists. It is true that the 
men who so gave their names to different separatist movements 
personified as completely as possible the ideas and the disposition 
with which the party was inspired, and which guided them 
throughout the whole course of their evolution; but it must be 
admitted, on the other hand, that when the party assumes the 
name of its leader it is carrying the regard of the herd for its 
shepherd a bit too far. Perhaps there is here an analogy between 
political party and religious sects or monastic orders. Yves-Guyot 
justly remarked that the individual belonging to a modern party 
acts after the same fashion as did the mediaeval monks, who, 
faithful as they were to the precepts of their masters, called 
themselves after St. Dominicus, St. Benedictus, St. Augustinus, 
and St. Franciscus, respectively, the Dominicans, the Benedic- 
tines, the Augustines, and the Franciscans.* These are the types 
of party which one may designate as the parties of patronage. If 
the leader exercises his influence over his followers by qualities 
so striking that they seem to them supernatural, one can call 
him a charismatic chief. 

This sort of party, the charismatic, takes on varying forms. 
Ferdinand Lassalle himself, the leader of the Lassallians, was 
officially merely president of the Allgemeiner Deutscher Arbeiter- 
verein. But he was its president for life. All the main charac- 
teristics of leadership were united in him: force of will, wide 
knowledge, ambition and self-sufficiency, reputation for dis- 
interestedness, celebrity, persuasive oratorship. It pleased him 


3 Maurice Charney, Les Allemanistes (Paris, 1912), p. 25. 
4 Yves-Guyot, La Comédie socialiste (Paris, 1897), p. 111. 
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to encourage his followers in idolatry of which he was made the 
object by the delirious masses and the white-clad virgins who 
chanted praises to him and offered him bouquets. But not only 
was, in the case of Lassalle, the charismatic faith the ripe fruit 
of a psychology which was exuberant and megalomaniacal, but 
it also was in agreement with the theoretical conception of the 
hero. We must, he said to the workingmen of the Rhine, in 
offering them his ideas on the organization of the political party, 
out of all our scattered desires forge a hammer and place it in the 
hands of a man whose intelligence, character, and devotion would 
be to us a guaranty that with the hammer he will strike hard.‘ 
That is the hammer of the dictator, as he was in fact. For in later 
periods of history, when the masses demanded at least a simula- 
crum of democracy and group control in party affairs, and when 
especially the burning jealousy among the ever-increasing number 
of leaders admitted no longer, in the socialist movement, the 
dictatorship of one man, the striking individualities among the 
leaders, such as August Bebel and Jean Jaurés, were obliged to 
restrain, as much as possible, these desires and jealousies. Surely, 
Bebel and Jaurés were two quite different types of charismatic 
leaders. The one was an orphan of a Pomeranian sergeant, the 
other a university professor of southern France. The former 
possessed hauteur and was as imperious as his cousin, the Kaiser 
(whence the nickname ‘‘Kaiser Bebel” which Gustave Hervé 
attempted to fix upon him); the latter was an orator without peer, 
fiery, romantic as well as realistic, seeking to surmount difficulties 
by seriating problems and to resolve them as fast as they presented 
themselves. Yet the two great leaders, at once friends and 
enemies, had in common an indomitable faith both in the efficacy 
of their action and in the historical destiny of the cohorts whose 
standard-bearers they were. So both became deified—the Prus- 
sian, still during his lifetime; the Frenchman, only, alas, after his 
death. 

Moreover, the present offers to discreet sociologists another 

5 Robert Michels, Political Parties (London, 1917), p. 67 ff. 


8 Charles Rappoport, Jean Jaurès: L'Homme—Le Penseur—Le Socialiste (2nd 
ed., Paris, 1916), p. 366. 
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example of a great leader of a party which regards him as apostle 
and seer. In Italy, Benito Mussolini differs from the other men 
whom we have just mentioned in this: he is not only the leader 
of a great party, he has become also the leader of a great state. 
With him the axiom, “The party, it is I,” has assumed, not only 
with regard to powerfulness and consciousness, but also with 
regard to responsibility and assiduous labor, its maximum de- 
velopment. It is very interesting to see how far the masses under- 
stand and develop Mussolini’s ideals even beyond his own concept. 
When, after having barely escaped (only some hours before) an 
attempt on his life, Mussolini, from the balcony of the Palazzo 
Chigi, harangued an agitated crowd of ten thousand people, 
explaining to them Italy’s situation and the dangers she would 
have encountered if he had been killed, a voice was raised from 
the edge of the throng—immediately to be drowned by thunderous 
applause: “Tu set l'Italia”’ (“But you are Italy itself”). With 
these words the interrupter meant to say (and the applauding 
crowd accentuated the sentiment) that there is really no difference 
between Mussolini the man and Italy the country, and that the 
death of the one would undoubtedly be followed by the complete 
ruin of the other. The leader of the Fascist party himself openly 
manifested the charismatic quintessence of his character when, 
after another attempt on his life, he sent a telegram to his Fascist 
comrades at Bologna urging them to.be certain, absolutely cer- 
tain, that nothing serious could happen to him before he had 
completed his task. We do not here have to indicate the dangers 
such an idea involves in politics. We shall, however, make one 
strictly sociological observation. It is evident that charismatic 
leadership like this bears within itself political dynamics of the 
utmost vigor. The great Saint-Simon on his death-bed told his 
disciples, it must be remembered, that in order to do great things 
one must be impassioned. But to be zealous means to have the 
gift of inciting the zeal of others. It is, in effect, a formidable 
goad. This is the advantage of charismatic parties over parties 
with a well-defined program and a class-interest. It is true, on 
the other hand, that the duration of the former is often circum- 
scribed by the duration of their verve and enthusiasm, which 
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sometimes furnish only a very fragile basis. So we see the charis- 
matie parties induced to rest their appeal, in addition to en- 
thusiasm, as much as possible on institutions more durable than 
human emotions, such, for example, as protective, workers’, and 
professional organizations and interests. 

Charism thus lends itself to all political views, no matter of 
what complexion. All political parties can be provided with 
charismatic chiefs. Particularly is this true of young, ardent, 
doctrinaire parties, although, to be sure, charismatic chiefs are 
sometimes found in parties of more flexible beliefs. In general, 
charismatic leaders are, as regards political parties, primary 
phenomena. In other words, they are the founders of them; it is 
they who engender and start parties. But the history of political 
parties demonstrates also that there is a certain number of inverse 
cases. Then it is the party which is the primary phenomenon. 
From the chronological point of view the leaders are then second- 
ary; that is to say, they appear later, when the party is already 
active. But that in no way diminishes the intensity of their force, 
once acknowledged, provided that the pre-existing party is 
without other leaders of equal value. 

In the second place, there are parties which have for their bases, 
a priori, interests of economic and social classes.” And these are 
especially workers’ parties or parties of peasants or of the lower 
middle class—what the French call “les petites gens’’—since the 
bourgeoisie cannot, by itself, form a party. It is necessary to add 
still a third category composed of political parties which have been 
inspired by political or moral ideas—general and abstract—of a 
Wellanschauung. When this conception rests on a more developed 
and minutely elaborated dogma, one can speak of doctrinaire 
parties whose doctrines are, however, a privilege of leaders. Here 
we are in the presence of parties of free trade or protection, or of 
those which speak of the rights of liberty or of justice (To each 
the fruit of his labor; or, To each according to his abilities; or, To 
each according to his needs), or, again, of those which speak of 
authority. It is, however, evident that this differentiation into 
parties of patronage, parties of social or economic interest, and 

7 Cf., for America, C. E. Merriam, The American Party System, p. 5. 
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parties of doctrinaire consistency is neither sharp nor final. It is 
not sharp, for the simple reason that past and present parties 
represent, in large degree, intermediate nuances or combinations, 
in which the competent observer will not fail immediately to 
. recognize the existence, sometimes in very unequal proportions, of 
constituent elements of all three categories. At all events, there 
is no doubt that the program (which is, so to speak, the codifi- 
cation of political beliefs that have given birth to organization) 
can, in the first category—based as it is entirely on the faith and 
authority of a single person—be rudimentary; while it is undeni- 
able that the two other categories, and the second, perhaps, still 
more than the third, require well developed programs. But even 
for the doctrinaire parties it may be true to say, with P. Orman 
Ray, that the principles of a party are apt to be most conspicuous 
in its early or formative period, while in its later history politics 
are likely to overshadow principles. 

It seems to us, however, that there are still two categories of 
political parties which, while approaching in a certain sense parties 
based on principles, have nevertheless characteristics belonging 
to other types of party that distinguish them somewhat from their 
analogues. These are the confessional parties and the national 
parties. The former profess to have, not merely a Weltanschauung 
(theory of life) but an Ueberweltanschauung (theory of metaphysi- 
cal life, a belief); they are the parties seeking to adapt the needs 
of life here below, envisaged as a preparatory phase, to the im- 
mortal life of the soul. The latter, the nationalist parties, may 
assuredly have ideas both general and universal; they may, for 
example, proclaim, with the Italian Irredentists, with Stanislao 
Mancini and Terenzio Mamiani, the principle of nationality, 
understood in its true sense as the right of each people, and of 
each fraction of a people, to complete, unconditioned sovereignty.’ 
However, at least ever since 1870, the national parties practising 

8 Introduction to Political Parties and Practical Politics (8rd ed.), p. 5. 

° Pasquale Stanislao Mancini, “Della nazionalità come fondamento del diritto 
delle genti,” in Diritto internazionale; Prelezioni (Naples, 1878); Terenzio Mamiani, 
D'un nuovo diritto europeo (Turin, 1860); G. Carle, Pasquale Stanislao Mancini e la 


teoria psicologica del sentimento nazionale. Discorso letto alla R. Accademia dei Lincei 
(Rome, 1890); Luigi Palma, Del principio di nazionalità (Milan, 1863). 
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this ideal have transformed themselves into nationalistic parties. 
These are, in a sense, more limited and devoid of general prin- 
ciples, because one cannot conceive of a general principle which 
stops at the frontier, or, still worse, which crosses it only to refuse 
to other nationalities the claims to liberty and freedom which 
they.jealously reserve for themselves. It is, nevertheless, equally 
true that many other political principles in the course of time 
function in a manner exactly opposite to their original and general 
aims, e. g., the principle of freedom of thought. One can say that 
optimists are, in general, extremist theoreticians. The conse- 
quences of this have been well put by Georges Sorel in writing 
of the Jacobins: “If, unfortunately, they find themselves armed 
with great political power allowing them to realize an ideal that 
they have conceived, optimists may lead their country to worse 
catastrophes; they are not long in recognizing, indeed, that social 
transformations are not achieved with the facility they had ex- 
pected; they attribute their disappointments to their contempo- 
raries, rather than explain the march of events in terms of historic 
necessity; thus they end by attempting to remove those people 
whose evil desires seem to them dangerous to the welfare of man- 
kind. During the Terror, the men who spilt most blood were 
exactly those who had the keenest desire to enable their fellow- 
creatures to enjoy the golden age of which they had dreamed, and 
who had the strongest sympathy for human misery. Optimistic, 
idealistic, and sensitive, as they were, these men showed them- 
selves the more inexorable as they had a greater thirst for uni- 
versal well-being.’’!? 

But if the unconscious identification of faites iata or 
immaterial, it matters little—with the general good seems to be 
an absolute law of our spirit, it is none the less true that of all 
the social groups it is the national political party which uses and 
abuses this principle the most. For each nation believes that it 
must accomplish missions, either of liberty (the French in the 
Revolution), or of order (the Germans under William II), or of 
civilization (the “white man’s burden”), or of discipline, or of 


10 Georges Sorel, Lettre à M. Daniel Halévy, dans Le Mouvement Socialiste, 
9ème année no. 189, tome 190, 16 août et 15.septembre, 1907, pp. 142-148. 
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morality, or of other ideals. All of these concur in endowing them 
with presumptive rights over neighboring peoples, who are judged 
incapable of facing their jobs without being forced to obey orders 
issued by the missionary people. The good faith, which very often 
springs from this idea of a mission, communicating itself to 
national collectivities, gives them the aplomb and energy of 
which they have need in order to achieve their goals. This is 
as much as to say that those critics who estimate that in their 
aggressive actions national groups are fundamentally ferocious 
and savage are profoundly wrong. At bottom, this ferocity and 
savagery which cause people to trample under foot and wipe out 
the interests and aspirations of others are only the forms in which 
the missionary—and almost always the visionary—conviction 
manifests itself. Missionary peoples are ferocious and savage 
not in their feelings but in their actions. 


Il 


However, as I have attempted to prove in one of my books,” 
the need for organization (what Americans call machinery) and 
the ineluctable tendencies of human psychology, individual and 
group, cause distinctions of origin in the main to disappear. 
The political party as such has its own peculiar soul, independent 
of the programs and rules which it possesses and the eternal prin- 
ciples with which it is embued. The psychology of the crowd is 
fairly the same in the socialists and the nationalists, in the liberals 
and the conservatives. In group movements, with rare exceptions 
everything proceeds naturally, and not “artificially.” The fact 
that the people follow their leader is quite a natural phenomenon. 
“To use the term exactly,” Rousseau has said, “there has never 
existed a true democracy, and none can ever exist. It is against 
natural order that the great number should govern and that the 
few should be governed.”? Our consistent knowledge of the 
political life of the principal civilized nations of the world au- 
thorizes us to assert that the tendency toward oligarchy con- 
stitutes one of the historic necessities, one of the iron laws of 


8 Political Parties (New York, 1915, and London, 1917). 
2 Jean-Jacques Rousseau, Contrat Social. 
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history, from which the most democratic modern societies and, 
within those societies, the most advanced parties, have been 
unable to escape." By giving themselves leaders, the workers 
create with their own hands new masters, whose principal means 
of domination consists in their technical and intellectual superi- 
ority and in the inability of the masses to control the execution 
of their commands to the leaders. In this respect, the intellectual 
has played a réle in party politics which has many times been the 
subject of profound study.: Moreover, the mechanism of the 
socialist party offers to the workers, thanks to the numerous 
salaried and honorary positions of which it disposes, a possibility 
of making a career, which exercises on them a force of considerable 
attraction. Now, to the degree that the political calling becomes 
complicated and the rules of social legislation multiplied, there 
is imposed on the leaders of political parties an existence more and 
more professionalized, based on a continuously widening knowl- 
edge, savoir-faire, routine, and sometimes delicate finesse. This 
is why the distance between the leaders and the led grows con- 
stantly greater. Thus one can place one’s finger upon the flagrant 
contradiction which exists, in mature parties, between democratic 
declarations and intentions, on the one hand, and the concrete 
oligarchic reality, on the other. Hence the continuous raising of 
conflicts, often Shakespearian in character, in which the comic 
borders upon the tragic. It may, therefore, be said that the or- 
ganization constitutes precisely the source whence conservative 
currents debouch upon the plain of democracy, causing devastat- 
ing innundations which render that plain unrecognizable. 

Such a Gotterdémmerung can in no way surprise analytic and 
alert spirits. Long ago Adam Smith’s teacher, the Scottish 
philosopher Hutcheson, remarked that the patience of the people 
has always been too great and its veneration for its leaders too 
inept.# Furthermore, for Pareto, the contemporary era is in no 
way characterized by the augmentation of sociality and the 
diminution of individualism. Fundamentally, it can be only a 

18 Cf. Robert Michels, in the Verhandlungen des Kongresses des deutschen Institutes 


für Soziologie, Vienna, September 27, 1926 (Tübingen, 1927). 
1 Philosophiae moralis institutio compendiaria (Glasgow, 1742), Bk ITI, Chap. viii. 
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question of a quadrille chassé-croisé. For example, the sentiment 
of subordination, which was manifested in former days by the 
subjection, more or less voluntary, of inferior classes to superior 
classes, has today merely been replaced by the submission of the 
inferior classes to the leader of their party, the syndicate and the 
strike, and by the submission, less apparent, of the superior classes 
to the scum of the people, who have never been the object of so 
much flattery as in the present.5 And Gabriel Tarde has referred 
to two correlative sentiments of modern times, namely, the mor- 
bid mistrust of the democratic public for its master, and the fear, 
the malice, the insipidity of the so-called master who submits to 
all the orders of his inferiors.f Naturally, experience informs us 
that the sycophant and demogogic chief himself considers flattery 
merely as a means, his aim being always that of dominating the 
crowd. The democracy clings to the lofty rungs of the orator’s 
ladder, Charles Maurras has said, just like a woman—for the mob 
is feminine—whose imagination greets with transport the element 
which is able to excite her.” And Thomas Carlyle well stated 
before him: ‘‘No British man can attain to be a statesman or chief 
of workers till he has first proved himself a chief of talkers.” 


III 


Democracy is of a massive nature. Therefore it cannot function 
without masses.  Parliamentarism presupposes electionism, 
electionism implies electoral masses.!® It follows from this that 
political parties are in vain partly aristocratic in origin and in aim; 
for it is none the less true that they are forced to make use of the 
masses. At election time, the aristoi candidates deign to descend 
from their mansions and to bestir themselves among the yokels 
in order to obtain the majority in their districts.2° That is not 


15 Vilfredo Pareto, Trattato di Sociologia generale (Florence, 1916), Vol. II, p. 248. 

16 La logique sociale (Paris), p. 297. 

17 “Une campagne royaliste,” Figaro, Aug., 1901-Jan. 1902, p. 32. 

38 Latter Day Pamphlets, No. 5: Stump Orator, p. 167 (Works of Thomas Carlyle, 
Standard Edition, Vol. IH, London, 1906). . 

19 Michels, “Psychologie der antikapitalistischen Massenbewegung,” Grundriss der 
Soztalokonomik, Vol. IX, No. 1 (1926), p. 326. 

20 Friedrich Naumann, Demokratie und Kaisertum (Berlin, 1904), p. 92. 
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astonishing. They are not indeed ridiculous enough to speak in 
these solemn and decisive moments for the privilege of minorities, 
and to restrict themselves to accepting exclusively the votes of 
that portion of their fellow-men who are sole possessors of the 
governing vocation. Inasmuch as they must rely upon the 
medium of election, the aristocratic parties make the best of a bad 
job. After all, the aristocrats cling to the hope of persuading the 
masses indirectly to renounce their own rights by their own votes. 
It is, at bottom, the ideal of the Prussian junkers and the French 
aristocrats, who, to democratize themselves, discard the cast-off 
garments of royalty. Moreover, parties of huge economic and 
social classes or interests also follow this method of camouflage 
very closely. The majority parties also take care, in political 
elections, to address themselves not alone to their associates. In 
democracy every one appeals to the people, to every one of the 
people, without discrimination. The socialist party—the most 
strictly proletarian—does not hesitate to solicit openly, at the 
proper time, the suffrage of artisans, peasants, and petty bour- 
geoisie. A socialist who before the elections, and afterwards, has 
only a very narrow conception of what is meant by the working- 
class, loves, during the campaign, to stretch the theoretical extent 
of this class to the point of including capitalists, providing, of 
course, that they are not too refractory to accord to their em- 
ployees, in such a case, some small wage increment. 

This tendency, immanent in contemporary political life, and 
which a wag would be tempted to denominate a game of hide-and- 
seek, manifests itself even in the names that political parties are 
accustomed to give themselves in democratic countries. Indeed, 
in a democracy, political parties tend to envelop themselves in a 
very thick terminological fog, and one of nearly even color. Here 
are a few modern political nomenclatures. In France, the Liberal 
Action, the Progressive Republicans, the Republican Union, the 
Democratic Left, the Radical Left, the Radical-Socialist Re- 
publicans, the Socialist Republicans.“ In Germany, the German 
Popular party, the German People’s National party, the German 
People’s party, the Democratic party, the Social Democratic 

Robert de Jouvenel, La République des Camarades (Paris, 1924), p. 69. 
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party, and the Christian People’s party. In Switzerland the 
names of political parties differ scarcely at all from those used 
among their larger neighbors. One would say that no party is 
distinguishable from the others. All the German and French 
parties are more or less equally “popular,” “democratic,” and 
“national.” This tendency.is a beautiful example, indeed, of the 
application of Darwin’s law of adaptation to environment carried 
over into the political field. It is almost cryptic mimicry. In the 
French elections of 1848 the candidates of almost all shades of 
political opinion liked to call themselves workers and socialists, in 
homage to the first universal suffrage.22 Nowadays they are all 
democratic. 

The influence which the omnibus tendency exerts on political 
parties is also very distinctly apparent in the tactics of the con- 
fessional parties. Let us remember, for example, that in the most 
important countries of Europe, where there is a Catholic party 
it has. the habit of carefully concealing its essential character by 
the designations it uses. None ventures to call itself Catholic. 
In Italy, the Catholic party calls itself, quite simply, “Popular”; 
in Germany, it becomes the “Center party.” But further: the 
latter party offers strong inducements to have among its members, 
even among its official representatives, a certain number of 
Protestants.” In Italy, at the Congress held by the Catholic 
party at Easter, 1923, in Turin, Don Sturzo, under the pretext 
that a party truly Catholic is a contradictio in adjecto (the word 
Catholic signifying universal, and the word party signifying 
partial), advanced the thesis that his party should be strongly 
non-confessional.# This omnibus tendency has penetrated even 
into parliament. If this needs demonstration, it will suffice to 
cite, in France, the paradoxical existence in the Palais Bourbon, 
in addition to the politically constituted groups, of a “group of 
deputies not enrolled in any group,” which includes men of every 
shade of opinion, and which even names a bureau.” 

2 Daniel Stern (Comtesse d’Agoult), Histoire de la Révolution de 1848 (Paris, 1887), 
Vol. II, p. 318. 

23 Martin Spahn, Das deutsche Zentrum (Mayence), pp. 62-68. 
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There is, of course, among political parties a differentiating ten- 
dency, which we shall designate a centrifugal tendency, by which 
they are induced to distinguish themselves one from another, 
whether in their program and theoretical basis or in their daily 
manifestation. Moreover, this tendency seems to be repressed 
and often diverted by a much stronger tendency inherent in all 
political parties. This is the integrative tendency of the numerical 
maximum, mortal enemy to all freedom of program and of 
thought. It is a centripetal tendency, and, in fact, only the logical 
consequence of the fundamental tendency that dominates the life - 
of political parties, namely, the tendency toward the conquest of 
the state. Where there are only two parties, as in America, this 
system is already the extreme expression of the victory of the 
centripetal tendency over the centrifugal. This victory seems still 
more manifest considering the fact that the Democrats and the 
Republicans are at present almost devoid of theoretical or pro- 
grammatical differences, so that they can both address themselves 
to the electorate without any “ballast” of differentiating ideas. 


IV 


In truth, the raison d’être of the political party is the push for 
power. Here the objectives certainly differ, some wishing to reach 
their goal in a peaceful fashion, without agitation (evolutionary 
as it were); others, believing that by evolutionary methods they 
may never attain their ends, prefer an action or a series of actions 
more vigorous and rapid, by tactics called revolutionary. And 
it is likewise obvious that the conceptions of political parties are no 
more identical in the action to be taken after success—action which 
will depend, at least in principle, on conceptions which they have 
formed of the réle of the state, and which may, in theory, even 
contemplate its abolition. For to destroy, it is necessary first to 
capture. At any rate, the first stage of the political party is 
determined by its ardent desire to absorb power, to become the 
state. Also the final goal of the party consists in statization. This 
is why, while awaiting utopia, the party will try to establish at 
the outset as much as possible a little state within the state. One 
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may thus sustain the thesis that the most accomplished political 
party will be that one which will have created in its own ranks 
all the organizing and intellectual details of a nature to make it 
capable some day to assume the functions of the state, in com- 
plete form, just as Minerva issued fully armed from the brain of 
Jupiter. 

It will be worth while to deal briefly with Vilfredo Pareto’s 
theory of political parties. Like Max Weber, the author of these : 
lines, and others, Pareto begins with the premise that political 
parties seek power. He then divides parties into two essential 
groups. First, there are the parties which devote themselves to 
government. This group embraces alike the party in power and 
those that do not hold it but aspire to it with good chance, and 
that meanwhile form the parties of opposition. Second, there are 
the intransigent parties which would hardly attain power. These 
last contain a greater number of fanatics, but also of.honest men, 
than the other parties which are less ferocious but likewise more 
depraved.” Let us note in passing that, according to an axiom of 
Italian juridical sociology, it is not a universal supposition that a 
government is composed of honest men. Aneminent Italian 
sociologist, Gaetano Mosca, considers it even difficult for an 
honest man, having achieved the realization of his political am- 
bitions, to resist deterioration of his moral sense, and seems to 
prefer the honest man remaining and acting outside of the pen 
ment, though capable of influencing public opinion.?7 

We should not dare to say, however, that the diff seaitiation: of 
Pareto is impeccable. In the first place, his point of view is, in my 
opinion, erroneous. To divide political parties into those that 
have “arrived” and those that have not or do not wish to do so, 
is to set up chance as a criterion, unless one considers that there 
be political parties which have amused themselves in being in- 
transigent out of pure whimsy, which is inadmissible. For if 
there are parties that, at a given moment, refuse to take office, 
even when it is offered to them like a ripe fruit, this refusal does 
not signify a renunciation forever—a thing which would be for 


## Pareto, Vol. IT, p. 688. 
27 Elementi di scienza politica (Turin, 1923), p. 462 


SOCIOLOGICAL CHARACTER OF POLITICAL PARTIES 767 


them equivalent to suicide. The refusal, on the contrary, is in- 
spired in these cases by the fear either of not yet being ready to 
assume with impunity the responsibilities of government, or of 
being uncertain of the obedience of their adherents, divided by 
differences of opinion on the tactics to be followed; or, again, 
because they fear accepting but a Trojan horse and falling into 
an ambush or a trap which their enemies have laid for them. It is 
certain that such refusals (recent examples have been furnished 
by the Italian and French socialist parties) may be judged in a 
very different manner, as approaching a “policy of missed oc- 
casions and of tardy repentance.” Whatever it be, these refusals 
to assume power have, as we have seen, an accidental and casuis- 
tical political causation, and always imply the party’s hope of 
being able at an early maturity to redeem the mortgage on 
government and to conquer the state under political constel- 
lations more lucky and more promising. 

In.the second place, by identifying the party “arrived” and the 
party transigent, Pareto implies a relation between conquest of 
power and political compromise which certainly can often be 
verified, but which, nevertheless, is very far from forming a 
sovereign law capable of comprehending the extremely varied 
history of modern political parties. 

Here, still another question arises. May one, perhaps, dis- 
tinguish political parties according to whether their aspirations 
are fixed in past history or in political progressivism? Are there 
not, indeed, retrogressive and reactionary parties and progressive 
parties? There resides in this nomenclature a modicum of truth. 
One can undoubtedly discern parties tending toward a reés- 
tablishment of political and social institutions which have existed 
and which are judged superior and more suitable than the state 
of things which has replaced them. Parenthetically, we may add 
that, pursuant to this uniquely historical criterion of time— 
which involves neither the idea of liberty, nor that of authority, 
nor yet that of any other principle of political or philosophic order 
—one should logically designate as retrogressive, for example, the 
anti-bolshevist parties in Russia, as well as the liberal anti-fascist 
parties in Italy, the monarchist parties of France and Germany, 
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and the irredentist parties in the countries detached from their 
fatherlands. Of course, this criterion gives us a most incongruous 
collection of political organizations in which are found joined 
together mortal enemies bound to one another by but a single tie: 
their common aspiration toward a preéxisting state of things, 
whatever it may have been. On the other hand, there is a group 
of political parties certainly no less incongruous than the col- 
lection we have just examined. These are the progressive parties, 
envisaging a new state of things which has never existed in history, 
but which they deem possible, desirable, and practicable. The 
prototypes of these parties are the socialist parties in central and 
western Europe. 

It would, however, not be exact to classify political parties in 
two categories, those of the past and those of the future. This is 
true, in the first place, because whoever dares to range himself 
along with partisans of Giambattista Vico’s philosophy of history 
—the kernel of which consists in the theory of corsi e ricorsi— 
would not at all doubt the thesis that the present is merely a 
contradictory parenthesis between the past and the future, with 
the result that the future often possesses a greater affinity with 
the past than it does with the present. In the next place, one 
lacks the historic sense if one supposes it possible completely to 
restore the past. Epochs of history do not lend themselves to 
photographic reproduction. In the process, something has been 
altered, some one has moved, as regards congruity of situation 
and agreement of will. This is why parties of the past should not 
imagine themselves able to reéstablish the tempora acta as they 
were. The future must perforce be influenced by the durable 
changes which have been produced, the “reactionary” party 
must take account, not only of the real advantages evolved by 
the disliked present order which it is trying to eliminate, but also 
of the new fundamental interests which this régime has created. 
Let us cite two examples. In France, the defeat of the great 
Revolution and of the fulfillment (though incomplete) which it 
found in Napoleon I, even while involving the return of the 
Bourbons and the so-called Restoration, did not—despite the 
promises of indemnity made to the émigrés—at all restore the 
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old great landed estates. The reaction interfered but slightly with 
the new peasant class, which, through fas aut nefas, had been 
called into being by means of the redistribution of confiscated 
property of the aristocrats. Although it is somewhat undesirable, 
and indeed hazardous, to predict a future enveloped in the mists 
of the unknown, it seems clear that the fall of bolshevism, un- 
certain though it be, will end in enormous transformations within 
the legal and economic constitution of Russia, but will leave in- 
tact the new forms of small agrarian property which, at the ex- 
pense of the nobility, have replaced the latifundia. 

A word more on the question, terminological in the extreme, 
of parties called revolutionary. Too often is assigned to the term 
“revolutionary” special historical significance derived from the 
memory men preserve of the great French Revolution, which is 
generally considered the prototype of revolutions. It follows that 
one attaches the word only to the struggles for liberty undertaken 
by inferior social classes against their superiors; and in addition 
to this, the popular interpretation of the term involves the exis- 
tence of violence and blood-letting; whereas, from the purely 
logical point of view, the word implies only a fundamental change 
of a legal order, no matter what means are employed to consum- 
mate it. Hence one can sustain the thesis that the terms “revolu- 
tion” and “counter-revolution” are, after all, equivalent. There 
is only a moral difference between them, and this difference is 
merely subjective. In 1831, a Prussian historian, Friedrich von 
Raumer, wrote from Paris these sensible words: “For liberals, the 
word ‘revolutionary’ signifies the suppression of a decrepit and 
obsolete social order, pernicious and ignominious; while ‘counter- 
revolution’ is in their eyes equivalent to a leaning toward injustice 
and an outworn order. On the contrary, their opponents, the 
conservatives, understand by the word ‘revolution’ the aggregate 
of all follies and delinquencies; while the word ‘counter-revolution’ 
is for them a synonym for order, authority, and religion.”® It is, 
then, a question of words that express only sentiments and evalua- 
tions, perhaps quite appreciable but entirely personal and 
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arbitrary. Political science should not countenance such kinds of 
terminology. 

Certainly. what may appear to some the debacle of democracy 
and a sad, nearly irremediable, lesion of its eternal principles can 
- seem to others the confirmation of a salutary law. This law pre- 
scribes that men, in every enterprise requiring collective action, 
must submit their particular movements to the rule of the single 
will of a leader, and that, of the two possible attitudes, loyalty and 
mistrust, to be assumed toward that leader—to whom democracies 
must have recourse—the former is the only one that is construc- 
tive and generous.” 

Since the World War, two new parties, inspired by the ideas 
of Auguste Blanqui on minorities, and still more by the severe 
and diversified conceptions of the French syndicalist movement 
under the spiritual direction of Georges Sorel (Pareto’s friend), 
have arisen. These parties have a new basis, that of the élite.%° 
Both consequently find themselves in deep-seated contrast with 
the current democratic and electionist theories. In Russia, 
bolshevism, while seizing the central power with an unheard of 
violence, has imposed on the majority of the population the dom- 
ination of a proletarian minority. In Italy, fascism, gifted with the 
same élan vital, snatched the power from weak hands and called 
to itself, in the name of the country, the minority of active and 
energetic men who are always to be found. | 

Moreover, the anti-democratie and theoretically minority 
élite is rather unable to set completely aside the principle of the 
masses. For more than a century, liberalism, democracy, and 
socialism have daily addressed themselves to all classes of the 
people equally. “Let us add to this the method of modern 
patriotism, which we know to be of a revolutionary nature both 
by its origin and by its tactics, and which has never ceased to 
attract to it or to try to fascinate the very last molecule of the 
national community. Indeed, on the eve of the revolution, France 


2% André Maurois, Dialogues sur le commandement (Paris, 1925), p. 170. 
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was (or seemed to the democrats to be) merely an assemblage of 
people badly united, in part strangers to one another. In spite of a 
constant tendency toward unity, this France of the ancien régime 
appeared to exhibit only diversity, disorder, heterogeneity; 
to contemporaries it offered the aspect of chaos. France was 
united neither in civil legislation (which included more than three 
hundred local systems of law, often contradictory), nor in adminis- 
tration, nor in judicature, nor in military arrangements, nor in 
communal life, nor in anything at all. Also, in order to voice in 
this disunited country the sentiment of la patrie moderne, one 
must give to the whole of France, urban and rural, leave to speak. 
Heaven knows how much she made use of it in the cahiers of 1789. 

Now, with the awakening of the laboring and peasant masses 
which followed thereupon for nearly a century and a half, the 
phenomenology of the facts which unroll continually before our 
eyes demonstrates that today the élite is no longer able to maintain 
its power without the explicit or tacit consent of the masses upon 
which it in numerous ways depends. There is, then, between the 
party, monopolistic and so far master of the state as to be con- 
founded with it, on the one hand, and the masses, deprived of 
so-called political rights, on the other, a social constraint at all 
points reciprocal. So, at least in Italy, the party of the élite, 
the Fascists, could but solicit, secure, and conserve the sympathy 
of the masses. In pursuing this end, the Fascist party was also 
led by political necessity, i. e., the need of proving to the neigh- 
boring states—all more or less imbued with democratic and 
majority ideas—that, although theoretically a minority, it fully 
represents the authentic and autochthonous popular will. From 
this results the adoption of the consensual theory which rests (more 
than upon the popular vote) upon a public opinion mensurable less 
by the liberty of the press than by the number of adherents and 
political and economico-social organizations. It is to some extent 
popular enthusiasm which serves the parties of the élite as justifi- 
cation of their acquired rights. In relying upon it the party of the 
élite loses very little of its theoretical purity, because an élite, 
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theoretically sure as it is both of its calling and its power, will, 
by definition, be self-sufficient; there is no need for the élite to 
have the majority in agreement with it. 

And this is truly the antinomy of anti-democracy, and antinomy 
not necessarily tragic but dangerous, consisting in a dilemma that 
appears in a form which one might liken to that of an accordeon. 
For the parties of the élite describe, in their applied political life, 
a perpetual oscillatory movement, stimulated alternately by 
fortuities, such as the suitability of the situation, and still more 
by the two inherent tendencies, that is, by their doctrinaire 
stereotypes and by their political interests. Indeed, the parties of 
the élite, turn by turn, swell their structures excessively up to the 
point of embracing nearly the whole nation and boast of their 
millions of political and syndical assessed members, and then 
suddenly contract their frames by expelling the excess, attempting 
to become again minority parties, properly so called, namely, the 
parties of election and of choice, sometimes even in proportion to a 
numerus clausus. Between these two extreme limits, the one 
signalized by the indispensability of the authority of numbers, 
and the other fixed by the principle of homogeneity and of the 
strength which flows therefrom, the pendulum oscillates unceas- 


ingly. 


POLITICAL SCIENCE AT THE CROSSROADS 


ELLEN DEBORAH ELLIS 
Mount Holyoke College 


Political science is at the parting of the ways. Its foundations 
have been undermined by the claims of law and jurisprudence, 
into whose hands it has been deliberately surrendering itself for 
the past half-century or more, and now its chief strongholds are 
under fire from the neighboring fields of sociology, economics, 
and ethics. So severe and so persistent have these attacks become 
that the time has arrived when the political scientist must decide 
whether he will allow his subject to be absorbed in any one or all 
of these various fields, or will attempt to reéstablish it as a dis- 
tinctive discipline. 

The reasons for this state of things are not difficult to discover. 
They quite obviously lie in the fact that in the pursuit of their 
basic problem—the search, namely, for the nature and source of 
sovereignty—political philosophers have so generally followed 
two equally futile and fruitless paths: either the path of pure 
speculation leading to a supernatural or metaphysical theory, or 
the path of legal analysis, leading ultimately to the juristic 
theory of the state. Indeed, during these recent years political 
theory has been so increasingly “under bondage to the lawyers”! 
that it is little wonder that a reaction has come, and that thinkers 
in their determination to find the reality behind the formal 
juristic conception, are now repudiating not only the legal, but 
even the political, character of the state. 

The complete history of the juristic theory of the state remains 
to be written. Its relation on the one hand, however, with the 
earlier attempts to fix sovereignty in a particular element of the 
state—the so-called “state-organ theories’—and, on the other, 
with the Austinian doctrine, is sufficiently clear. All of these 
preceding theories involved, moreover, in their turn, strictly 
legalistic conceptions, according to which sovereignty was simply 
a “legal independence free from all external control and a legal 
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supremacy over all internal affairs.”? It was, also, in large part 
the failure of these attempts to locate sovereignty in the state 
that led to the juristic theory proper—to the concept, that is, of 
the state as a juristic person and of sovereignty as inhering in the 
personality of the state as a whole.’ 

Austin did not himself attribute legal personality to the state; 
but his followers of the analytical school, who carried his theory 
to its later development, made the state’s personality the corner- 
stone of their doctrine. The juristic theory envisages the state, 
as did Austin, “simply as an instrumentality for the creation 
and enforcement of law;’’4 but it goes much further than this, 
and in the words of its most conspicuous American exponent, 
conceives ‘‘a politically organized group of individuals ‘as con- 
stituting an essential entity .... which may be regarded as a 
person in the legal sense of the word; that is, as a being, existing 
in idea, possessing legal rights and obligations as distinguished 
from those of the individuals who concretely viewed make up its 
body-politic and ... . through organs of its own creation capable 
of formulating and uttering a legal will with reference to matters 
within the jurisdiction conceded to it..... Regarded as a legal 
person the prime characteristic of the state is that there is posited 
of it a will that is legally supreme .... [which] supreme legally 
legitimizing will is termed sovereignty.’ ‘It will be seen,” 
says Professor Willoughby further, “that analytical political 
theory is not curious regarding the historical origin of political 
authority among men;....it takes political institutions as it 
finds them, and views them in a single aspect, namely, as legal 
institutions. Its task is not to seek substantive truth, but to pro- 
vide conceptions and to furnish an apparatus of thought by the 
employment of which public law thinking may be systematized 
and its various propositions brought into legal harmony with 
each other.”$ And he needs hardly to have added, “It will thus 


2H. Krabbe, The Modern Idea of the State, translated by Sabine and Shepard. 
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be seen that analytical political theory is a purely formalistic 
inquiry.’”’”? 

The extent of the reaction against this extreme formalism, and 
against the air of abstraction and unreality that it has cast about 
the state is evident on every side. Ten years ago Dr. Beard 
described political science as “a science of the law and its judicial 
glosses, resting on no sociological foundations but... . hanging 
in the vacuum of closed legal speculation.””® Mr. Cole refers to 
the juristic conception of the state as that of “a single unique 
entity existing alone in a circumambient void;’’® and Professor 
Elliott characterizes its conception of sovereignty as the “hypo- 
statization of an ideal.” ‘The two basic ideas” [of the theory 
of the Revolution], says Duguit, “the sovereignty of the state 
and the natural right of the individual, are already dead. We see 
now that both of them are merely abstract conceptions useless 
for any juristic system that is to be truly scientific.” ® And to 
these statements may be added those with which Professor 
Coker prefaces his recent chapter on this subject; Lindsay’s 
statement that “if we look at the facts it is clear enough that the 
theory of the sovereign state has broken down;” Barker’s, that 
“no political commonplace has become more arid and unfruitful 
than the doctrine of the sovereign state; and Krabbe’s that 
“the notion of sovereignty must be expunged from political 
theory.” 

Closely connected with the abstract formalism of the juristic 
theory its critics find two other difficulties that add impetus to 
their attack. They point, in the first place, to the fact that in 
spite of the claim made for the legal supremacy of sovereignty 
there are many practical situations in which the law on the statute 
books is in reality disobeyed, and in the second place to the logical 


7 Ibid., p. 198. 

8 Beard, op. cit., p. 3. 

? G, D. H. Cole, Social Theory, p. 81. 

1 W. Y. Elliott, “Sovereign State or Sovereign Group?,” American Political 
Science Review, XIX, p. 476 (August, 1925). 

n L, Duguit, Law in the Modern State, translated by Frida and Harold Laski. 
Author’s Introduction, p. XLI. 

2 Political Theories, Recent Times, ed. by C. E. Merriam and H. E. Barnes, p. 80. 
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dilemma in which one is inevitably landed by the juristic theory — 
tbe dilemma, that is, whereby the state, which, according to this 
theory, is the source of law, isat the same time itself a legal entity 
according to the definition; the “circulus vitiosus” so clearly set 
forth by Krabbe in his “Lehre der Rechtssouveranitat.”™ Can, 
in other words, a legal entity itself be the source of law? If law 
proceeds from it, whence its own legal nature? 

These causes for the reaction against the juristic theory are 
very largely inherent in the theory itself. There is, however, 
another cause quite as potent which finds its origin outside that 
theory, but which is at the same time rendered stronger by the 
particular nature of the inherent causes. This consists in what 
“has been termed the “triumph of the sociological movement.’ 
“The so-called social hypothesis,” says Professor Barnes, “has 
now won well nigh universal triumph. Society appears as the 
general matrix out of which the state evolves as a specialized 
organ or agency.5.... The sovereignty of the state is in no 
sense a sanctified metaphysical power, it is simply social pressure 
exercised through particular channels in support of existing 
political institutions. !$ .... Its alleged qualities of originality, 
universality, absoluteness and lack of finite limitations have long 
since been dissolved under criticism, and now even its quality 
of unity is challenged. Still others doubt its essential reality: ... . 
whether any determinate political superior can be identified 
in the mazes and fluctuations of social pressure. In short, the 
whole problem of sovereignty is one for broad sociological and 
psychological analysis and not for microscopic examination by 
lawyers.”17 “What sociology has done for political science 
is.... to put the lawyers of the metaphysical and the ‘mechan- 
ical school’ to rout,’”8 

Of the leaders of the sociological attack, space permits me to 
refer here only to Duguit, Krabbe, and Laski, who are, however, 

8 H. Krabbe, Die Lehre der Rechissouveränität, p. 77. 
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typical of many others. Duguit, as is well known, takes as the 
` keynote of his opposition to the juristic theory the distinction 
that he draws between the state and law. He accepts the state 
as a fact, and defines it as a community in which certain in- 
dividuals, because of some sort of superiority—that of wealth 
or numbers or personal qualities, mental or physical—rule others 
by imposing physical penalties, or, as he says, by force 
and fear. As such a community, however, the state, he 
declares, has no personality, which he designates simply as a 
metaphysical conception, nor does any legal or moral validity 
adhere to its “power of compulsion,” which he says has tra- 
ditionally though wrongly been called sovereignty, whereas in 
reality it is simply the “ability to act.” True sovereignty, and, 
therefore, true legal as well ás moral validity, is to be found, on 
the other hand, in what Duguit calls the “principles of social 
solidarity’’—the “rules of conduct [that are] binding upon men 
who live in society,” “the rules of conduct that must be obeyed 
in order to preserve and promote the benefits which society 
confers’’!*—which, he holds, constitute an objective law anterior 
to and superior to the state. To this law of social solidarity 
Duguit attributes, as has been pointed out, binding or normative 
character; in it, according to his interpretation, sovereignty lies. 
Yet in spite of this fact, in his ultimate analysis he finds himself 
obliged to acknowledge that most of the legal rules actually in 
force in society are what he calls technical rules made by legis- 
latures and judges as representatives of the force of the state. 
Krabbe’s protest presents many points of similarity with that 
of Duguit. It, too, is aimed at what he calls the “traditional” 
theory of sovereignty and the state, especially as formulated by 
German political science, the theory, that is, he says, of the state 
as “the original manifestation of power endowed by its very 
nature with the ‘right of rulership,’® and of sovereignty as 
simply the will of the sovereign,” and also and more particularly 
is it aimed at the theory of the legal state, in so far as that theory 
finds sovereignty in a will behind the law. He acknowledges the 
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state to be a “legal community ;”’ but for him a legal community 
is one whose “sole function consists in defining the legal value 
of public and private interests,’ and law is for him “not the 
command of a sovereign but the totality of rules, general or 
special, written or unwritten, which spring from men’s feeling 
or sense of right,” from which it also derives its sanction. “Not 
the will of a sovereign,” he declares, “who exists only in the 
imagination, but the legal conviction of the people, lends binding 
force to positive law.” 

In thus placing the binding force of law in the sense of right 
inherent in man, Krabbe would divorce law as such from all 
connection. equally with will and with compulsion. Yet in spite 
of this he does acknowledge, with Duguit, that force has played 
a part in shaping social life. “Law,” he says, “has frequently been 
developed by the use of force and authority and still develops in 
this way.” “In so far as individual modes of conduct are con- 
trary to the rules of the community, and thus tend to undermine 
the authority of these rules, it becomes necessary to curb anti- 
social impulses and thus to strengthen the authority of the 
communal order..... Punishments and judicial executions 
have been from antiquity the means of attaining this end—the 
means which the legal system itself has possessed of strengthening 
its authority and of imbuing the individual mind with the neces- 
sity of communal life in so far as the sense of right did not suffice 
to bring every individual to an observance of the rules of the 
community.’ This comes very close, it will be noted, to a 
complete admission of that which Krabbe is aiming to refute; 
since it is only against the recalcitrant that compulsion 
ever needs to be exerted, and since if the sense of right were in 
reality normative, as he says it is, there would be no recalcitrant. 
In the end, however, in order, as it appears, to save himself from 
the damaging effect of such an admission he is at pains to assert 
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that although “constraint is justified by the necessity of main- 
taining the law, ....it can never bestow legal validity upon a 
rule which lacks it.” “Nothing,” he declares, “is law except 
what proceeds from the ultimate sense of right. What does not 
come from this source may be enforced by the power of the state, 
or may be applied in decisions of the bench; but it is not and 
never can be law.’’” He denies also to the system of compulsion 
an independent existence, and finds in it only one public service 
not essentially different from others. “We know,” he says, 
“that this implies no special kind of authority and that ac- 
cordingly no sovereign authority needs to be imagined... . . 7788 

The similarity between Krabbe’s sense of right and Duguit’s 
social solidarity is evident; for although to Duguit the law of 
social solidarity is objective to the state, while to Krabbe the | 
authority inherent in the state and the authority of the law are 
identical, the basis of rulership in the state being coincident 
with the binding force of the law, still they both alike find the 
reality of the state and of law in certain conditions of social life 
and consciousness rather than in the legal formula itself. 

Of Mr. Laski’s position only a few words can be said. Having 
in his previous books consistently attempted to tear down the 
juristic theory in all its phases without putting anything very 
positive in its place, he at last in his “Grammar of Polities” 
attempts, as he says, “to construct a theory of the place of the 
state in the Great Society.’’® He does this mainly by developing 
a theory of the law, according to which he finds in law the ex- 
pression of what are held to be “the necessary social relations of a 
state at some given period.”# “Jt is necessary to remember,” 
he says, “that unlimited power is nowhere existent, attention 
has always to be paid to the thousand varying influences which 
go to shape the nature of the sovereign will.” “Law for the 
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student of politics is built upon the general social environment.” 
Thus does Mr. Laski also arrive at the social basis of sovereignty. 
However, he gives us no clue as to what these “thousand varying 
influences” are, but proceeds, instead, to discuss the moral 
validity of state power, and to find it in the maintenance of an 
environment in which, at least potentially, the individuals in the 
community may hope to realize the best of themselves.” In so 
doing he interestingly enough makes much the same sort of 
admission with regard to forceful sanction as we have seen both 
Duguit and Krabbe make. “Every government,” he says, “is 
thus built upon a contingent moral obligation. Its actions are 
right to the degree that they maintain rights..... A given 
right may be refused recognition. A government may either 
honestly or dishonestly doubt its wisdom and refuse it statutory 
form; and since any normal government is likely to dispose of the 
greatest amount of available force it will probably be able, 
except in the event of successful revolution, to maintain its 
refusal. That does not give its action validity. It means only 
that the preponderating material force of the community refuses 
to exercise its proper functions.’ And earlier in the book we 
read, “at some point... . spontaneity ceases to be practical, 
and the enforced acceptance of a common way of action becomes 
the necessary condition of a corporate civilization.”* 

The common purpose of all the sociological attacks on the 
juristic theory is, of course, to show the inadequacy of the legal 
formula and to get at the social and ethical realities underneath. 
Yet in the various criticisms as quoted another very striking 
common characteristic appears—in the fact, namely, that while 
all three of the authors cited claim to have discovered in one form 
or another a purely social or ethical basis for sovereignty and the 
state, each one of them does in truth recognize the use of co- 
ércive force and admit its necessity for the accomplishment of the 
ends of the law. It is to these admissions that I wish to call 
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particular attention, believing that they have a significance for 
the political scientist which he must not disregard. For are they 
not a direct acknowledgment that the case of the sociologist 
is not so strong as he claims; and a clear indication, therefore, that 
it is as unnecessary as it would be mistaken for political science 
to accept a purely sociological theory of the state and thus to 
capitulate as completely to sociology as it has been in danger of 
capitulating to analytical jurisprudence? Do they not all admit 
the ultimate inadequacy of the normative value of social and 
‘ethical forces, and in so doing concede what is in reality 
not the social but the political hypothesis, however much 
that political hypothesis may have been obscured by legal 
analysis and terminology? In the hands of analytical juris- 
prudence the reality has very largely been taken out of the word 
“enforcement” itself and it has become simply indicative of a 
legal form. It may be true, as Professor Willoughby holds, that 
the distinguishing feature of positive law is the “official im- 
primatur” of the state;® but if one examines that imprimatur 
itself one discovers that its distinguishing feature is, in turn, 
the provision it contains for the ultimate sanction of physical 
force. Without the ultimate power to enforce, the right and 
authority would never have been assumed by society, and without 
the continuing power the so-called legal enforcement of the 
analytical jurist becomes merely words on the statute book; 
without the power actually wielded by the executive arm, the 
judicial authority to issue court decrees is in the nature of a 
farce. And inspite of the “pious wishes” of the sociologist and the 
legal interpretations of the jurist it remains true that the dis- 
tinguishing characteristic of political organization consists in 
the fact that it supports itself against those who may be out of 
sympathy with its dominant will by the use of the organized 
physical force of the group, that is to say, by a physical sanction. 
Except for this matter of sanction, the political is like other 
forms of social organization; except where its sanction is applied, 
the state appears as any other social group. 


s Cf. W. W. Willoughby, The Fundamental Concepts of Public Law, p. 147. 
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A word of clarification is, however, necessary at this point, and 
a warning against the confusion that so frequently arises between 
the common interests that under ordinary circumstances hold 
the social group together, which may perhaps be called opinion, 
and the pressure that is brought to bear on those who put them- 
selves in opposition to the group will, to which alone the term 
sanction is correctly applied. In contradiction to the position 
expressed in the preceding paragraph, the statement is frequently 
made that while coércive force is an “incident of sovereignty,” 
it is not, and must not be, its distinguishing characteristic—a 
point of view well summed up by T. H. Green in the following 
passage quoted by Willoughby: “Tf once the coercive power, which 
must always be an incident of sovereignty, becomes the charac- 
teristic thing about it in its relation to the people governed, this 
must indicate one of two things: either that the general interest 
in the maintenance of equal rights has lost its hold upon the 
people, or that the sovereignty no longer adequately fulfils the 
function of maintaining such rights, and thus has lost the support 
derived from the general sense of interest in supporting it..... 
It is certain that when the idea of coercive force is that predomi- 
nantly associated with the law-imposing or law-enforcing power, 
either a disruption of the state or a change in the sources of 
sovereignty must sooner or later take place.’’” 

I have quoted this passage at length because it seems to me to 
contain at once so much of the true and the false. It is true, as I 
have pointed out elsewhere,** that in the vast majority of cases 
the sense of solidarity and the fundamental loyalties that operate 
to insure support for the sovereign power are necessarily and 
naturally active also in insuring obedience to that sovereign 
power, and that many of us are never aware of the restraining 
force of the law. And it is also true that stability in the state 
depends upon the existence of a certain relationship between the 
essentially social forces and the individualistic forces in the group. 


37 T. H. Green, Philosophical Works, IL, p. 410, quoted by Willoughby in Funda» 
mental Concepis, pp. 113-114. 

38 Cf. the author’s article “The Pluralistic State,” printed in this Review, XIV, 
pp. 398 and 406 (August, 1920). 
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As the individualistic forces, whether passive or active, approach 
in intensity those making for solidarity, the state becomes in- 
creasingly unstable and the government appears to be increasingly 
one of force and violence alone. To acknowledge all this, however, 
is not to reduce the use of coercive power to the position of an 
incident of sovereignty. For on the one hand, in so far as the 
ordinary social instincts are a genuinely regulative norm and 
men are of one mind and one will in the group, the political 
organization as such is in abeyance, sovereignty does not actively 
function, nor does the state as state appear. On the other hand, 
although it is true, as Professor Willoughby says, that “the highest 
ideal of statesmanship is to render the actual use of force as 
seldom necessary as possible,” and although a state in which 
there must be an undue reliance on force is in a precarious con- 
dition, still it cannot be denied that so long as organization 
prevails over disorganization, a group that resorts to the use of 
physical power as a sanction for its will is, and remains, whatever 
its difficulties, a state, and by so much, fundamentally different 
from the group we have just been considering. The essential 
nature of the state, in other words, is not affected by the degree 
of its stability or by the amount of opposition with which it has 
to deal. 

A recognition of this power of the state as behind and beneath 
the legal definitions of that power does, as Professor Merriam 
has claimed, ‘‘carry the discussion into the field where the science 
of society and that of the state meet.’*° It is here contended, 
however, that the meeting point must be pushed far enough back 
to include in the area belonging to the science of the state not 
only the theory of the legal state but the discussion of the actual 
power to enforce and of the original organization of that power, 
and that, moreover, it is to this portion of the field that the 
political scientist must especially direct his attention if he would 
faithfully portray the particular social forces with which he has to 
deal. He must, in other words, develop a political conception 
of the state as at one and the same time a refutation of the 


39 Fundamental Concepts, p. 113. 
# History of the Theory of Sovereignty since Rousseau, p. 157. 


784 THE AMERICAN POLITICAL SCIENCE REVIEW 


sociological theories and a necessary supplement to the juristic 
conception. It is, indeed, the main purpose of this paper to 
insist, on the one hand, that such a theory alone can adequately 
present and interpret the origin and nature of the state, and on 
the other, that such a doctrine will actually meet the criticisms 
and demands of the sociologists more satisfactorily than their 
own theories. For insistence on the underlying political realities 
will furnish a conception more substantial than the juristic, and 
at the same time truly realistic, since it is a study of social forces, 
not according to an ideal formula, but as they actually operate. 
The possibility and the necessity of developing such a political 
theory of the state are, as a matter of fact, established in the 
presentation of the juristie theory by Professor Willoughby 
himself. For although at the outset, in marking off the field of 
political philosophy, he claims that the analytical and the ethical 
aspects of the subject comprise the entire field,“ he does in his 
subsequent discussion present what amounts to a third division, 
that of the political as such, and devotes two chapters of his 
“Fundamental Concepts” to a consideration of state origins, 
and of “the birth and death of the state,” in which he penetrates 
to something beyond the purely juristic conception. “Analytical 
jurisprudence,” he says in the earlier chapter, “is concerned not 
so much [the italics are mine] with the evolution of political 
institutions as with the analysis of these institutions as they 
exist at any given time. Nevertheless the determination of the 
historical process by which distinctively political life has grown 
out of non-political social life is not without importance, since 
light is thus thrown upon the nature of political as distinguished 
from other types or kinds of communal existence of men.’’” 


4t Willoughby, Fundamental Concepts, p. 8. Cf. also p. 10, where, in rehearsing 
the viewpoints from which the state may be studied, he mentions the historical, the 
ethical, the psychological, the practical, and the juristic, but omits entirely the 
political as such, and p. 31, where he omits the purely political character of the state 
from the list of standpoints from which the state may be regarded. In the light of 
subsequent discussion (see especially p. 149), he would probably include what is in 
this paper emphasized as political under the historical, but without, it is believed, 
due emphasis on the political elements involved. 

# Ibid., p. 149, 
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And in the later chapter we read: “In result, then, we may say 
that, strictly speaking, a juristic origin cannot be ascribed to 
sovereignty. Legally, each sovereign state starts, as it were, de 
novo and cannot have any legal bonds that unite it to any 
previously existing political body.’’* 

In all fairness, it must be acknowledged that in this chapter of 
the “Fundamental Concepts,” Professor Willoughby does for 
the most part remain true to the analytical point of view, in 
that he fixes the moment of state birth as the time when the legal 
phenomenon actually appears—when, as he puts it, “the desire 
for political union,” which he makes the “psychological basis” 
of the state, ‘leads to the objective existence in objective fact of a 
ruling political organization.” By a political organization, also, 
he means a group which, for the realization of its common in- 
terests through the united efforts of its members, comes to have a 
more or less definitely organized existence and possesses definite 
organs for the expression of its corporate will....and.... [in 
which] there is a recognition by the individual members . .. . of 
a general obligation upon their part, moral and legal, to obey 
the expression of the will as thus disclosed, and therefore an 
admission of the right of the ruling authority to enforce its 
commands by physical and other sanctions.” At the same time, 
in dealing with origins at all he is to that extent going beyond the 
purely analytical point of view, and is consequently widening by 
so much the field of political philosophy. 

In his earlier work, moreover, “The Nature of the State,” 
he is even more ready to acknowledge an actual state origin 
anterior to the appearance of the objective legal phenomenon. 
For while on page 120 of that work he states, as in his later book, 
“that the body politic cannot be said to be created until the 
desires that [the]... . feeling [of unity] engenders have become 
outwardly realized by the erection of a common governing 
authority,” and on page 290 that “until a people become politi- 
cally organized there is no sovereignty,” still on page 50 we read: 

“ Willoughby, Fundamental Concepts, p. 173. 


“ Ibid., pp. 159-158. 
4 Ibid., p. 4. 
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“The only truly sovereign act, therefore, that may be performed 
by the people as such is the original creative act by which, at 
the very inception of the state’s life, they are to be conceived as 
justifying the existence and the powers those organs provide 
for its more permanent organization.” In a later discussion of the 
constitution, also, the following statements appear: “The con- 
stitution is the instrument that definitely creates and defines the 
organs through which the state already subjectively in existence 
is henceforth to exercise its activities..... The true consti- 
tution of the state may be said to date from the earliest beginnings 
of state life when first the feeling of unity began to be felt by the 
people..... The state is born when the common consciousness 
of a community reaches a certain degree of preciseness, but since 
the fact of that point having been reached is only recognizable 
by the outward manifestations to which it leads and which are 
necessarily subsequent to it, it is no more possible for a community 
to fix the instant of its creation as a body politic than it is for the 
individual to determine by memory the moment at which he 
became conscious of his identity and personality’’“*—a point of 
view surely quite different from that of the pure analytical 
school. For in thus acknowledging the act by which the original 
constitution is set up to be a sovereign act, and in defining 
. Sovereignty as he does on page 195 of the “Nature of the State” 
as “the highest political power as embodied in the state,” and in 
further declaring that “sovereignty upon which all legality de- 
pends is itself a question of fact and not of law,”*" he does in 
reality make of the political phenomenon something more than 
the merely legal, and does, therefore, actually include in the 
subject matter of political philosophy something beyond the 
two areas originally outlined as making up its whole field.“ He 
does, in other words, it is contended, acknowledge and recognize 
what we have termed the political state, in contradistinction 
both to society and to the legal state. 


48 Willoughby, The Nature of the State, pp. 130-133. 

47 Ibia.. p 217. 

48 Cf. comment of Professor Crane on The Juristie Conception of the State, in this 
Review, XII, No. 2 (May, 1918). 
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It may be true, as Professor Willoughby says, that it is not 
possible for a community to fix the instant of its creation as a 
- body politic. That does not, however, do away with the fact 
that there must have been such a moment; and it is the belief of 
the present writer that by capitalizing, so to speak, that moment, 
political science may rehabilitate itself. It is believed, further- 
more, that that moment may be defined as the time when those 
members of a social group who are for some reason, personal, 
economic, social, historical, or religious, actually in control of the 
major physical force of the group, determine to use that force 
in putting their will into effect; and that their will, taken together 
with this determination and the power to enforce, may be termed 
political sovereignty. It is true, as Professor Willoughby says, 
that the presence of all of these facts—the actual control of the 
major force, and the will, and the determination, and therefore 
the beginnings of political organization—cannot be known 
objectively until they find outward expression; but the fact that 
such outward expression does appear proves conclusively, it is 
submitted, the existence of that which is expressed. It may be 
conceded to the juristic doctrine that in the act of expression 
the political becomes the legal, law emerges, and the legal state 
and legal sovereignty appear; but they are without concrete 
reality unless that which lies behind and beneath is taken into 
account. Nor do these underlying concrete realities disappear 
with the emergence of the legal state. On the contrary, they 
remain to reassert themselves whenever political action not in 
accord with the existing constitution is undertaken; as Professor 
Willoughby himself virtually recognizes when he says: “If a 
change in the form of government is brought about by illegal or 
revolutionary means, however peaceably, a new government 
régime is instituted which finds its basis in the original spon- 
taneous or directly sovereign act of the state or its people.’’* 

Not only, it is further submitted, does the recognition of the 
political state and political sovereignty serve to take these under- 
lying realities of the political process into account, and in so 


4° Fundamental Concepts, p. 50. 
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doing relieve the juristic theory of its too abstract and fictitious 
character; it also does much to remove the logical difficulty of the 
juristic doctrine already alluded to, that whereby the state is 
declared to be legal although not a creation of the law. For its 
emphasis on the ability and the determination to enforce, which 
are present in connection with the original act of will which may 
be said to bring the political state into existence, makes of that 
act of will something closely akin to law, although the perfected 
machinery for enforcement may come only with the appearance 
of the legal state and its governmental mechanism. And herein 
is to be seen also the reason why the original constitutional law 
of a state as the expression of that act of political will may rightly. 
be designated as law rather than merely as “positive morality.” 
Although, in Sir Paul Vinogradoff’s words, it is only “law of 
imperfect sanction,” still in the determination to enforce, its 
character as law is more clearly evident than in the expression 
of will by an ordinary social group. 

This conception does not underestimate the important part 
that specific social and psychological conditions in the group 
must play in the effective working of the political organization. 
But it insists that in the political organization those specific 
sociological and psychological conditions have a certain particular 
and peculiar relation to each other—that, namely, which has to 
do with the use of coercive force. It makes clearer also the 
necessary distinction between state and government than that 
distinction can, in the opinion of the writer, be made in the juristic 
theory alone; because that distinction can now be drawn between 
two concrete realities rather than between an abstraction, the 
legal state, and a concrete reality. 

The conception of the political state offers also a more tangible 
explanation, in terms of sovereignty, of the situation in which a 
governmental organization finds it impossible or inexpedient to 
insist upon the enforcement of a given law. Such a situation is 
described and accounted for by Professor Willoughby as follows: 
“Such a court order may, in fact, be not obeyed either because 
the executive branch of the government refuses to lend its 
assistance or because there is such popular resistance that the 
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executive, though willing, finds itself unable to enforce it or deems 
it inexpedient to do so. In such cases all that can be said is that 
there has been a violation of the law—which, however, no more 
destroys the law as law than is thé criminal law destroyed when 
crime is committed.’*° But is this all that can be said? Is it not 
more satisfactory, as well as more true to the facts of the case, 
to perceive that the apparent inability of a government to deal 
adequately with opposition must be due to one of the following 
situations, both of which penetrate the legal form to the realities 
beyond, and in both of which the sovereignty of the state is 
revealed as still intact. It may be that in passing the law in 
question the government was not accurately registering the 
actual sovereign will of the state, in failing to take into account 
the attitude of those who now defy the law, whose attitude is in 
reality, however, an integral and conditioning factor in that 
sovereign will and must be recognized as such. Or it may be 
that under the given circumstances the government, and even 
that which is or has been the political state behind the govern- 
ment, has deemed it inexpedient to push the matter to a final 
test, without which test, however, it is impossible to determine 
where the power of control really lies, i.e., whether the political 
sovereignty still resides in that which has been the controlling 
factor or has passed to the opposition group or groups.» 

The political conception of the state is by no means blind to the 
large part played by the modern state in the performance of 
service functions, nor to the desirability of an increasing activity 
along that line. It would only point to the fact that the relation 
of the state to such services is eternally different from that of 
the ordinary social group, in that it, the state, has the power to 
enforce whatever policy it may adopt—that, in other words, the 
element of control always-goes hand in hand with that of service. 
In connection with no one of the functions of the state, however, 
does the political, any more than the juristic, theory lay any 
claim to moral validity. All that it seeks to do is to describe and 


50 Fundamental Concepts, p. 145. 
5 Cf, “The Pluralistic State,” loc. cit., p, 403. 
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account for political organization, leaving to the moralist the 
justification or otherwise of the use made of political power.” 

It is even believed, although it is stated with some hesitation, 
that absoluteness can in a very real sense be predicated of such a 
political state and political sovereignty—absoluteness, that is, 
as a fact, and not simply as a legal formula. For, given the partic- 
ular set of social conditions which we have outlined as providing 
the material for the political organization of society, the power 
of that part of the community which controls the major physical 
force is, because of and through that control, as absolute while 
it lasts as anything humanly speaking can be. Exceptions there 
will be, it is true, to its effective working. But inasmuch as “all 
human life consists in making approaches,” in tendencies toward 
an end, rather than in ends actually achieved, and inasmuch as 
all differences are in the last analysis probably differences of 
degree rather than of kind, it is here submitted that in so far as 
anything can be described in static terms, absoluteness can be 
predicated of the political state as such. 

And, finally, it is contended that this conception of sovereignty 
is consonant with, that it in fact resolves into a working harmony, 
the various apparently conflicting views as to the relation of law 
to the state. In the process which has here been described law, 
in its original emergence, becomes the creation of the political 
state, and at the same time, to quote Sir Paul Vinogradoff again, 
“one aspect or manifestation of the legal state’’ coincidently 
with which it comes into existence. Once the legal state is 
considered to be in existence, moreover, law thereafter appears 
as proceeding from it. 

It is, of course, recognized in submitting this interpretation 
of the state that the idea of political sovereignty is by no means 
new. It has figured in the writings of many who have been like- 
wise interested in solving some of the difficulties of the juristic 


& This point is ably brought out and developed by Professor Willoughby in ' 
“The Juristie Theories of Krabbe,” in this Review, XX, especially p. 523 (August, 
1926). 

83 Cf. Vinogradoff, Historical Jurisprudence, I, pp. 84 sq., and “The Juridical 
Nature of the State,” Michigan Law Review, XXIII, No. 2 (December, 1924). 
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doctrine. The descriptions of political sovereignty offered by 
these writers, moreover, cover a wide range. It appears variously 
as public opinion (according to Ritchie); as the working will 
of society (according to Dewey);* as a catalogue of influences 
(according to Woodrow Wilson) ;% as “the sum total of the in- 
fluences in the state which lie behind the law” (according to 
Gilchrist) 57 as “the constituent basis of the state.... the 
condition of a society under law” (according to Elliott) 58 as the 
electorate (according to Dicey); and finally, under the guise of 
“practical sovereignty,” as the power which receives and can 
by the strong arm enforce obedience (according to Lord Bryce)®°— 
a description, it will be perceived, which comes in some respects 
very close to that offered in this paper. While all of these defini- 
‘ tions, however, distinctly point in the direction of the realities 
underlying the legal phenomenon, each one of them, with the 
possible exception of the last, is either too narrow or too broad; 
and no one of them goes far enough in analyzing and describing 
the political phenomenon as such. In no one of them does the 
political state, as I have attempted to elaborate it, appear; and 
in no one of them is the political process adequately accounted 
for. A true account of that process must, I would repeat, take 
into consideration all the three sets of factors with which we have 
here been concerned—not only the legal and social but the political 
as well. And if these three elements are given their due place, the 
state and sovereignty will inevitably appear, it is believed, as 
I have presented them here—as something more definite than 
“social influences” and “public opinion,” and though less definite, 
perhaps, than law in its fully developed form, yet as something 
essentially real, of which sociology, analytical jurisprudence, and 
political science must alike take cognizance. 


56 “On the Conception of Sovereignty,” Annals of the American Academy of 
Political and Social Science, I, p. 401. 

5 “Austin’s Theory of Sovereignty,” Political Science Quarterly, IX, p. 48 (March, 

1894). 
& An Old Master and Other Essays, p. 78. 
8? Principles of Political Science, p. 115. 
58 Loc. cit., pp. 495-496. 
59 The Law of the Constitution (2nd ed.), p. 87. 
80 Studies in History and Jurisprudence, p. 520. 


THE EVOLUTION OF THE LEAGUE OF NATIONS’ 
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All living organisms, no matter how minute or insignificant, 
when examined through the microscope, appear enormous, intri- 
cate, and extraordinarily active. Similarly, the world at large, 
when considered through the microscope of contemporary analy- 
sis, has no doubt, at all historical periods, struck its immediate 
witnesses as being infinitely complex and eventful. Is it, then, 
a mere delusion if the flow of recent and current happenings 
impresses us as being exceptionally uneven and rapid in its 
course, as resembling indeed a swollen Alpine torrent at the 
melting of the snow in the spring? | 

I believe not. I believe that, even viewed in the perspective 
of centuries, the last ten years will be characterized by the future 
historian as an epoch of extraordinarily numerous and radical 
changes. 

To consider the world in its political aspects only, what previous 
decade has witnessed as many momentous events as the last? 
The final, decisive struggle and the end of the greatest war that 
has ever taken place. In Europe alone, the crumbling of four of 
the most powerful monarchies. The setting up or resurrection of 
seven or eight new or reborn sovereign entities. The spread of 
the republican principle from three to fifteen states. The establish- 
ment of a professedly communistic régime over a population 
of more than a hundred million human beings at one end of the 
continent and the setting up of several more or less absolute dic- 
tatorships at the other. Finally, and leaving aside many minor 
events which in less extraordinary times would have loomed un- 
commonly large on the political horizon, such as state bankrupt- 
cies and revolutions, the foundation of the first effective, free, 
coôperative, and resolutely pane League of Nations the world 
has ever seen. 


1 An address delivered before the Geneva Institute of International Relations 
on August 8, 1927. 
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No wonder, then, that in this tempestuously changing world 
the League of Nations should itself have undergone such modifi- 
cations in its structure and in its functions that, less than eight 
years after its legal birth, one should already think of speaking of 
its evolution. The fact of its evolution is in itself both encouraging 
and disquieting for the friends of peace. 

It is encouraging as a proof of reality and vitality. In the rough 
political weather of the last ten years, only those ships have in- 
variably kept on an even keel which have remained in port. The 
League has been battered about because it has sailed boldly out 
into the open sea. Even if it has not always succeeded in mastering 
the waves—even if it has sometimes been prevented from com- 
pleting its trip and from delivering its cargo—it has at least 
proved tolerably seaworthy. That is an achievement which 
none could have foretold with certainty ten years ago. 

On the other hand, the rhythm of growth and change in the 
League may also inspire some misgivings. It must, at any rate, 
call for very great vigilance. If stability is not an ideal, excessive 
instability is neither a sign of health nor a condition of success. 
To live fast is not necessarily to live long; a tempestuous youth 
does not always guarantee a fruitful manhood nor a happy old age. 

Let us therefore consider the evolution of the League with an 
open mind, both hopeful and critical, seeking only to discover the 
truth and thereby avoiding the double danger of unjustified 
optimism and of undue despondency. 

The League of Nations began to evolve even before it was truly 
born. This first evolution we studied last year, when considering 
the League as an historical fact.2, We then noted that none of the 
conceptions of its principal founders had been completely realized 
either in the Covenant, to the drafting of which they had con- 
tributed, or still less in the League as it had grown out of the 
Covenant in the first six years of its existence. 

The League, as it is today, is neither exactly the Wilsonian 
League to guarantee a just peace, nor the League of Léon Bour- 
geois to maintain a secure peace against, and at the expense of, 


2 See my paper published under this title in The Problems of Peace (London, 1927), 
pp. 18-49, and reprinted in the June, 1927, number of International Conciliation. 
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the vanquished, nor the League to which General Smuts proposed 
to assign the duty of administering large parts of Europe, nor 
even, although more nearly, the Cecilian League to prevent the 
sudden outbreak of war. We noted last year that it was exactly 
none of these things, that it was really both something less and 
something more. It was, we found, not so much a League to 
enforce peace as an international organization to promote volun- 
tary coöperation, public discussion, and pacific negotiations 
among its members. 

Today we would examine somewhat more closely the recent 
development of this organization. We propose to note the changes 
it has undergone, first in its structure, and afterwards in some 
of its principal functions. \ 


THE MEMBERS 


Of the structure of the League, by far the most fundamental 
feature is, of course, its membership. One may differ, and publi- 
cists have differed, as to which is the most important organ of the 
League—the Council, the Assembly, the Secretariat, the Court, 
or the International Labor Organization. All must agree, how- 
ever, that the most vital organs of the League of Nations are, 
as its name indicates but as is too often forgotten, the nations 
which compose the League. Therefore by far the most signifi- 
cant changes which have taken place in the structure of the 
League are the fourteen admissions and the three resignations 
which have occurred since its foundation. 

When the Covenant was adopted by the Peace Conference 
of Paris on April 28, 1919, its Annex provided that forty-five 
states might belong to the League as original members, Of these, 
thirty-two, the victorious belligerents, were to join as signatories 
of the treaty of Versailles, and thirteen, former neutrals, were 
“invited to accede to the Covenant.” Of the thirty-two victors, 
twenty-eight effectually joined by ratifying the treaty of Ver- 
sailles; one, China, who refused to take this step, by ratifying the 
treaty of Saint-Germain; while three, the United States, Ecuador, 
and Hedjaz remained aloof. All of the thirteen neutrals invited 


EVOLUTION OF THE LEAGUE OF NATIONS , 795 


to accede to the Covenant promptly did so As a result, the 
League had forty-two original members when the first Assembly 
met in Geneva in November, 1920. Six more states were ad- 
mitted in 1920, three in 1921, one in 1922, two in 1923, one in 
1924, and one in 1926. The total membership of the League to- 
day would therefore be fifty-six if Costa Rica, by seceding at the 
end of last year, had not reduced it to fifty-five. 

It might be interesting to analyze these figures from many 
points of view, as the evolution of the League is naturally bound 
to be influenced in its course by the composition of its member- 
ship. In the limited space at my disposal, I shall make only two 
observations. The first relates to the growing importance of 
Europe in the League. In 1920, sixteen out of a total of forty-two 
original members were European states, that is 38.1 per cent. 
Today, twenty-seven out of a total of fifty-five members are 
European, that is 49.1 per cent. ` 

The other point to which I wish to call attention is the change 
resulting from the gradual entrance into the League of the states 
defeated in the Great War. The Covenant was drafted by the y 
victors in 1919, and it would have been surprising if it had not 
been drafted primarily in their interest. All the permanent, and 
all but one of the non-permanent, seats on the Council were to be 
occupied by themselves. Now, in 1920 already, two of the de- 
feated powers, Austria and Bulgaria were admitted into the 
League. In 1922, Hungary followed, and Sweden, a second former 
neutral, was elected to the enlarged Council. Finally, in 1926, 
Germany was admitted into the League and given a permanent 
seat on the Council. Furthermore, four former neutrals, Nether- 
lands, Chile, Colombia, and Salvador, were elected as non-perma- 
nent members in the place of the two, Spain and Sweden who, up 
to last year, had alone represented that part of mankind which 
was not associated with the military triumphs of 1918. Thus, 
in the short space of seven years, the meneue of Victors became a 
League of Nations. 

The rapid and steady growth in the total membership of the 
League is, of course, most gratifying both as a symptom and as a 


3 See Manley O. Hudson, “Membership in the League of Nations,” American 
Journal of International Law, XVIII, 436-458 (July, 1924). 
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cause of increasing strength and influence. The satisfaction which 
all friends of peace must feel on this score is unfortunately tem- 
pered by two considerations of very unequal importance. The 
first relates to the resignation in 1926 of two states which had, 
since the beginning, been represented on the Council. It is 
assuredly most regrettable that Spain and Brazil should have 
been led to sever their connection with the League, and it is much 
to be hoped and, I think we can add, confidently to be expected, 
that they may sooner or later find their way back to the Geneva 
fold. 
{ Much more serious, in my view, is the prolonged aloofness of 
the United States of America and also, although in a lesser degree, 
of Russia, Turkey, Mexico, and of the smaller states which have 
not yet joined.) The significance and the consequences of the ab- 
sence of America from the councils of the League are being 
continuously and passionately discussed from divers points of 
view. Whereas during the first years of the League’s existence, 
its whole policy seemed to be shaped by the desire to allure the 
United States to Geneva, today a reaction has undoubtedly set 
in. Furthermore, public opinion, even abroad, seems to be chang- 
ing as regards this question. One of the League’s strongest 
supporters in America‘ has lately gone so far as to give it as his 
opinion that, on the whole, her absence may very well prove to 
have been a blessing in disguise. In view of its obvious impor- 
tance for the evolution of the League, I may be permitted to 
consider this question for a brief moment quite dispassionately. 
The absence of the United States I regard as a calamity, the 
tragedy of which can hardly be overestimated. As long as the 
great American republic declines to assume any responsibility 
for the maintenance of peace through the instrumentality of the 
League, the League, in my opinion, will lack the authority neces- 
sary for assuring the maintenance of peace. The United States 
is, in many respects, the actually or potentially most powerful 
nation of the world. It is, beyond doubt, the most powerful of 
those nations that have no specifically national interest nor bias 


t See David Hunter Miller, Wilson’s Place in History (an address delivered at 
Albany, New York), p. 15. 
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in the disputes of Europe, that hot-bed of war. It is primarily to 
America’s absence that I attribute the relative lack of fairness 
and effectiveness which the League has shown in dealing with 
such tasks as the government of the Sarr and the protection of 
minorities, or with such conflicts as those of Upper Silesia, Vilna, 
or Corfu. The absence of the United States has weakened the 
League, not only immediately, by depriving it of the support of 
what might be one of its most influential members. It has weak- 
ened it also, and perhaps still more, indirectly. It has done so by 
undermining the loyalty of various members toward the League, 
by preventing them, for lack of faith in its effectiveness or for 
fear of compromising their relations with America, from support- 
ing it wholeheartedly and by allowing them in certain cases to 
flout its authority or to vitiate its decisions by more or less veiled 
threats of resignation. Without America, the League remains an 
association of nations which one may join or leave at one’s dis- 
cretion, whose corporate solidarity is feeble and whose uncertain 
collective will may be disregarded with impunity, at least by any 
of its principal members. With America as a full-fledged member 
of the League, on the contrary, the League would necessarily 
soon become universal. It would then be possible to envisage 
seriously the definite organization of peace on the basis of impar- 
tial justice and of real international security, without which war 
remains a constant threat and disarmament therefore little more 
than an extremely interesting but rather delusive subject of con- 
versation and debate. 

In stating this opinion, which I fully realize is not shared by 
most European friends of the League, I do not overlook the great 
political difficulties which might arise from the coöperation of a 
state whose population is still far from being nationally homo- 
geneous, nor the great technical difficulties which would be bound 
to arise from the codperation of a state, one branch of whose 
legislature seems to find peculiar satisfaction in asserting its own 
importance by opposing the foreign policy of the government. 
Nor do I suggest that all business in Geneva should be adjourned 
until the United States accedes to the Covenant, and the program 
of the League defined mainly with a view to making it acceptable 
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to Washington, as was perhaps too sedulously done during the 
first years after 1919. That policy would seem mistaken, less in 
its aim than because the means adopted for attaining it are per- 
haps not the best fitted for the purpose. To suggest humbly and 
imploringly that the League cannot do without America would 
seem as contrary to the dignity of Europe as to the purpose of 
attracting the United States. On the other hand, it would seem 
no less unwise to proclaim haughtily and with obvious insincerity 
that the League can very well forego American coöperation. 

What, then, would appear to be the proper attitude? To do 
one’s best without the United States, in the hope that the allure- 
ment of even limited success, combined with the consciousness 
of the terrible historical responsibility incurred by preventing 
that success from being complete, will sooner or later induce the 
nation to which the world owes the existence of the League to 
assume its natural place in Geneva. 


THE COUNCIL 


After the growth in membership, the second point to be noted 
in the evolution of the organization of the League is the gradual 
transformation undergone by the Council. In Lord Roberty 
Cecil’s original draft of January 20, 1919, only the five principal 
allied and associated powers were to be represented on the Coun- 
cil. Thanks to the combined efforts of General Smuts, President 
Wilson, and the representatives of the smaller powers in Paris, it 
was decided, first that two,and then that four, of the latter, chos- 
en by all the members of the League,’ should be represented. 
According to the first edition of the Covenant of February 14, 
1919, the Council was thus to consist of five permanent and four 
non-permanent members. In the final draft, this provision re- 
mained unaltered, but, perhaps at the instigation of the neutrals, 
a clause was added for the further enlargement of the Council.’ 


5 Ray Stannard Baker, Woodrow Wilson and World Settlement (London, 1923), 
I, 226; Philip Baker, “The Making of the Covenant from the British Point of View,’’ 
in Les Origines et l'Oeuvre de la Société des Nations (Copenhagen, 1924), II, 37. 

6 Schticking und Wehberg, Die Satzung des Vülkerbundes, 2. Auflage (Berlin, 1924), 
p. 297. 
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At its first meeting in Paris, on January 16, 1920, eight mem- 
bers sat at the table of the Council. Four represented the 
principal allied powers—the associated power having refused to 
continue to work with its former associates—and four, the so- 
called smaller nations. In 1922, as it was felt that certain impor- 
tant groups of states should no longer be left without represen- 
tation on the Council, and as it was feared that non-reélection 
of the existing members without the previous adoption of a 
regular code of procedure providing for a system of rotation in 
office might give rise to an acute crisis, and possibly to resigna- 
tions, and as the adoption of such a code was resolutely opposed 
by various states, notably by Spain, the Council and the Assem- 
bly agreed to increase the number of non-permanent members 
from four to six. Finally, in 1926, a still further and much more 
sweeping change was made. Germany, whose admission had been 
refused in Versailles in 1919 and more and more generally hoped 
for in Geneva, ever since, insisted on a permanent seat as one of 
the conditions of entrance. This alone made a change impera- 
tive. Besides, at least three states, Spain, Brazil, and Poland, had 
demanded a similar privilege, and one of them, Brazil, in March, 
1926, went so far as to oppose Germany’s request unless her own 
was considered. The refusal of Germany and of several other 
states to agree to these demands gave rise to the well-known 
crisis of March, 1926, which led to the appointment of a Commis- 
sion of Fifteen to consider the reconstruction of the Council. 

The recommendations of this commission were adopted, with 
some slight amendments, by the Council and the Assembly in 
September, 1926. As a consequence, the Council was enlarged by 
one permanent member and three non-permanent members. Its 
structure was further altered by the adoption of the principle of 
the non-immediate reéligibility of at least six of the nine non- 
permanent members. 

My object in briefly recalling these familiar facts is but to show 
the general trend of the evolution of the Council and to seek to 
assess its significance. This evolution resulted, first, in the in- 
crease of the total membership of the Council from eight in 1920 
to ten in 1922 and finally to fourteen in 1926, and, second, in the 
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numerical preponderance of the elected over the permanent 
members. The latter, who, according to the original Covenant, 
were to enjoy a majority of one, are today in a minority of four. 

What is the significance, and what are the probable conse- 
quences, of these changes in the structure of the Council? 

It should be noted, first of all, that they were brought about, 
not as the corollary of a new theory in international affairs, nor 
because they were deemed inherently excellent by their authors. 
They are clearly the result of the pressure of political circum- 
stances. They sprang from the desire to placate candidates, or 
rather from the fear of disappointing them too grievously. The 
fact that the Council was enlarged by the will of the great major- 
ity of the members of the League is no more a proof of the real 
superiority of a large over a small Council, nor even of their 
preference in this respect, than the absorption of caster oil by one 
afflicted with indigestion is the recognition of his partiality for 
that beverage. As a preventive against a particular ailment, the 
enlargement of the Council seemed necessary, although the resig- 
nations of Spain and Brazil, which it was intended to forestall, 
must lead one to question even its prophylactic qualities. As a 
measure of general reform, however, it should be judged solely on 
its inherent merits and quite irrespectively of the circumstances 
which led to its adoption. 

Prima facie there is undoubtedly something to be said in 
favor of enlarging the Council of a growing League with in- 
creasing responsibilities. Is it not conceivable that the Council 
owes its increased prestige to its being more numerous and more 
representative in membership in 1927 than in 1920, and is the 
enhanced prestige of the Council not a gain for the League as a 
whole? 

That the prestige of the Council is today greater than it was 
at the birth of the League is a fact as indisputable as it is grati- 
fying, but that the growth of its moral authority is due to the 
concomitant growth of its membership is, at best, a presumption. 
It is not difficult to discover other reasons for this progress, which 
was as noticeable from 1923 to 1926 as it has been since the addi- 
tion of four new members, the accession of one of which, Germany, 
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of course represents much more than a mere quantitative in- 
crease. What, then, are the arguments which may be adduced 
against the innovation? 

There is one which, although perhaps more frequently urged 
than any other, has not, in my opinion, much more than a formal 
significance. It has been stated, notably in the British Parlia- 
ment, that, as the Council can act only when unanimous, the 
more numerous its members, the less the chances for unanimity 
and the greater, therefore, the danger of deadlock. As a matter of 
fact, in the present state of the League and of international so- 
ciety generally, decisions of vital importance for all states can be 
carried out only with the concurrence of all, whether they be 
represented on the Council or not. On the other hand, experience 
seems to have shown that decisions of minor importance can al- 
ways be reached and carried out when the great powers on the 
_ Council are in agreement and can never be effectuated in the face 
of the decided veto of any one of them. To be sure, a small 
nation can, in exceptional cases, and if represented by men of 
exceptional’ courage and ability, hold out against the great, 
but only if, in addition, it be assured of the open support of public 
opinion the world over, and perhaps also of the covert support of 
at least one great power on the Council. Under the circumstances, 
therefore, the danger of deadlock in the Council does not appear 
to be a probable consequence of the enlargement of its member- 
ship. . 

There are, however, other objections to the enlargement of 
the Council which would seem to carry far greater weight. In 
the first place, I submit that the best policy is that which con- 
forms most closely to political realities. That is the main reason 
why among many of the best friends of the League, especially 
in the smaller nations, a Council of fourteen members, a Council 
on which Salvador and Columbia have technically the same in- 
fluence and the same rights as Great Britain and France, is looked 
upon with real misgivings. If the Council is to enjoy the greatest 
confidence, it must be a body in which real power is, to some 
extent at least, commensurate with real responsibility and in 
which all members speak with full knowledge and act with such 


802 THE AMERICAN POLITICAL SCIENCE REVIEW 


a measure of freedom as is compatible with their position as 
representatives of sovereign countries. 

Now, can it be expected that a Council of fourteen most un- 
equal members be such a Council? Is it not obvious that within 
it the real power, the real responsibility, and the real knowledge 
will be confined to an inner circle, whose decisions will be prac- 
tically and politically, even though not legally, final and binding 
upon the other members? And what will be the position of the 
latter if they remonstrate and insist on their technical rights? 
If they refuse to endorse blindly the decisions of their major col- 
leagues, as honest men and statesmen conscious of the dignity of 
their country and of their duties to the League should do in 
certain cases, what will be the likely result? Either they success- 
fully resist the bullying to which they are bound to be exposed, 
and then their action may shatter the Council and the League 
itself by causing the great powers to withdraw the disputed ques- 
tion from the jurisdiction of Geneva. Or they submit in silence, 
as they are very much more likely to do, especially if they be 
diplomats accredited in Paris, Rome, or London. In this case 
their presence on the Council merely serves as a screen behind 
which the policies of the great powers are shaped and carried out 
—a screen, and at the same time a gag—which is unlikely to make 
for sincerity and open diplomacy. 

This leads me to state the second main objection to the unduly 
enlarged Council which is entertained in many quarters. All 
careful students of current international politics will recognize 
that the great link between the League and the public opinion 
of the world is the Assembly. Everything that tends to increase 
the frankness, the reality, and thereby the interest, of the Assem- 
bly proceedings strengthens that necessary bond. Now, the 
Assembly, in its debates on the reports of the Council, which has 
been and should again become the great annual event in the 
life of the League, will be the more outspoken as it comprises 
more influential members whose countries have assumed no 
responsibility for the action of the Council under discussion. 
By increasing from four to six, and then to nine, the number of 
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the elected members of the Council, the League, while not, as I 
see it, making the Council more truly effective, has certainly 
exposed the Assembly to becoming less so, by depriving its natural 
leaders of their freedom of speech. 

In many respects, the Council in its present composition, re- 
minds one of a coalition government in which the parliamentary 
opposition is represented, not enough to be a real force in the 
executive department of the state, but just enough to be appre- 
ciably weakened in the legislature. That is why, paradoxical as 
it may seem at first glance, the recent enlargement of the Council 
tends, I believe, to endanger the authority of the Assembly and, 

. indirectly, to diminish the influence of those very states whose 
chances of election to the Council it has increased. 

On the other hand, the adoption by the Seventh Assembly of 
the rules of procedure regulating the election and limiting the 
term of office of the non-permanent members of the Council 
should be hailed as a very real gain which, in my view, to a large 
extent offsets the disadvantages to which I have just alluded. 
Thanks to these rules, it is to be expected that the Assembly will 
in future go about its business of electing the non-permanent 
members of the Council with greater freedom, with less nervous 
intriguing, and with less talk of crises and imminent resignations 
than has hitherto been the case. 

As, in sketching the evolution of the Council, I have not re- 
frained from very frankly criticising it in its present structure, 
I may be asked how, in my opinion, it might with advantage be 
improved upon. Although I attach no objective importance 
whatever to my views, but merely because I feel I owe it to those 
whom my all too negative criticism may have disquieted or 
irritated, I will briefly say that I would deem it preferable if 
(1) the membership were reduced from fourteen to nine or ten; 
(2) permanent membership were abolished and all members 
were annually or biennially elected by the Assembly; (3) a number 
of candidates equal to the number of great powers in the League 
were held to be indefinitely reéligible whereas the remaining 
members were to be considered reéligible only at every other 
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election; and (4) the rules of the Covenant, according to which 
the states not represented on the Council are to be invited to send 
representatives to sit as members for the consideration of all 
matters specially affecting their interests, were applied in a less 
perfunctory manner than heretofore. 

Such a system, which it is of course much more difficult to set 
up today than would have been the case a year ago, would, I 
believe, present very real advantages.” It would make the Coun- 
cil more responsive to the will of the Assembly and to public 
opinion. It would do away with the irritating distinction between 
elective and non-elective members to which the resignation of 
Spain and Brazil were due. It would prevent the over-represen- 
tation of certain political groups, from which the Council and 
the League are undoubtedly suffering today. For all these 
reasons, it would, in my judgment, enhance the moral authority 
of the Council, as well as the influence of the Assembly and the 
vitality of the League as a whole. 

Besides the structural evolution of the Council, another change 
in its actual composition should be noted, which is perhaps of even 
greater significance, and which is certainly to be hailed with un- 
alloyed satisfaction. Whereas during the first years of the 
League’s existence the members of the Council were often men of 
minor importance in their own countries, this has almost entirely 
ceased to be the case, at least in so far as the representatives of 
European governments are concerned. The fact that the Council 
meetings have come to bring the foreign ministers of the greater 
European states into personal contact four times a year is one of 
the happiest developments of recent times and one which would 
alone justify the existence of the League. Even if there were no 
available indications of the fact—which is, of course, far from 
being the case—the following figures alone would suffice to show 
conclusively that the Council and the League have appreciably 
gained in prestige in the course of the last seven years. 

T Some such system was urged from various quarters last spring. See, for instance, : 
my article in the Revue de Genève entitled “La réforme du Conseil.” 

8 The present Council of fourteen comprises, for instance, four out of the five 


Continental allies of France, a circumstance which may well, to a certain degree, 
explain the disaffection of her rival, Italy. 
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Number of Prime | Proportion of Prime 
Number of | Number of and Foreign jand Foreign Ministers 
Year Council States Ministers Among to Number of 
Sessions | Represented | Council Members |! Council Members 


1920 ll 8 5 5.7 per cent 
1921 4 8 0 0 s 
1922 7 8 0 0 vs 
1923 5 10 1 2 € 
1924 5 10 7 14 s 
1925 5 10 15 32 £ 
1926 6 10-14 27 39.5 “ 
1927* 2 14 12 42.9 * 

* Up to August. 


THE ASSEMBLY 


Can the same be said of the Assembly? 

Measured by the same external standards, the Assembly also 
would seem to have gained in international prestige since 1920, 
as the following figures show: í 


Number of Prime and | Proportion of Prime or 


Number of States Foreign Ministers Foreign Ministers to 

Year Represented Among Delegates Number of Delegation 
1920 47 6 12.8 per cent 
1921 52 8 15.4 “ 

1922 51 9 17.6 “ 

1923 50 6 12.0 “ 

1924 51 22 43.1 “ 

1925 50 17 34.0 “ 

1926* 47 16 34.0 “ 

1926 | 50 18 36.0 “ 


* Extraordinary Assembly. 


If the presence at the Assembly of the leading statesmen of the 
members of the League is a true indication of the importance 
which they themselves and their governments attach to the work 
done in Geneva every autumn, then these figures also tend to 
show an encouraging development. As a sympton of League vi- 
tality, what one might call the improved membership of the 
Assembly is undoubtedly gratifying. ` 
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In order to judge fairly of the evolution of the Assembly as a 
part of the institutional architecture of the League, however, it 
would, of course, be necessary to take other indications into ac- 
count also, It would, in particular, be necessary to estimate and 
to compare the significance of the statements made, of the reso- 
lutions passed, of the conventions drafted, and, above all, of the 
influence exercised by the successive Assemblies on the develop- 
ment of the League and on world politics in general. It is obvious 
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that this cannot be done by any simple statistical method, nor 
with any pretense of scientific accuracy. No one will deny that 
the Assembly of 1920, by adopting the statute of the Court; the 
Assembly of 1922, by the stimulus it gave to the reconstruction 
of Austria; the Assembly of 1928, by the pressure it brought to 
bear on the settlement of the Corfu affair; the Assembly of 1924, 
by drafting the Protocol; and the Assembly of 1926, by admit- 
ting Germany and thereby putting the Locarno treaties into 
force, played a decisive part in world affairs. 
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On the other hand, I wonder whether many careful students 
of the League’s evolution would deny that the first Assemblies 
showed a spirit of self-confidence and of constructive imagination 
which the more recent have failed to display. Whether it be the 
disappointment over the rejection of the Protocol, the loss of 
leadership resulting from the death of Branting, the absence of 
Professor Gilbert Murray and the acceptance of office in Great 
Britain by Lord Cecil, the natural effect of age, habit, and exper- 
ience, or the growing preponderance of the Council, it is hard to 
say. But personally I cannot escape the conviction that in the 
wholesome emulation between the two bodies, the last three 
Assemblies’ have not held their own against the Council and that, 
unless a reaction sets in, the latter body may become dangerously 
predominant. I say “dangerously predominant,” because noth- 
ing could weaken the loyalty of the majority of the states toward 
the League, and thereby the influence of the League itself, more 
than the feeling that, in the Assembly, they were being treated 
with insufficient consideration, maneuvered, and subjected to 
undue pressure by the minority of large powers represented on 
the Council. It will be extremely interesting in this connection 
to note the effects of the new rules of procedure governing the 
election of the enlarged Council. Let us hope that they may not 
result in still further weakening the Assembly by splitting it up 
into rival factions. 

The Assembly can play its all-important part as a general di- 
rector of League policy and as a link between the Council and 
the public opinion of the world only if it remains conscious of its 
rights and of its duties, of its dignity, and of its corporate unity. 
Its official members must, of course, never forget that they are 
not merely individual exponents of their own private views, but 
also responsible representatives of their respective states. At the 
same time, some of them at least should have the imagination to 
realize that the League is more than only the sum of its constitu- 
ent nations, that it is a new political entity which, as such, needs 
supranational leadership and calls for a new form of world states- 
manship. 

? Prior, of course, to that of 1927. 
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Possibly the presence in the Assembly of a small number of 
the world’s greatest minds, drawn from other than only political 
fields and freed from all governmental instructions, might quicken 
its vitality, enhance its prestige, and increase its usefulness. It 
has been observed, and it is not difficult to understand, that real 
international leadership is rarely compatible with strictly na- 
tional responsibility. That is the main reason why men like 
Nansen, Lord Cecil before he joined the British cabinet, and 
Gilbert Murray exercised and, in the case of Nansen, still exer- 
cise, such real leadership in the Assembly. Having no strictly 
binding official mandate, they expressed only their own views. 
By so doing, they often reéchoed the hopes, the fears, and the 
wishes of the world more faithfully and more effectively than 
their diplomatic colleagues. 

Would it be inconceivable that, say, three men of great inter- 
national reputation, such as Einstein, H. G. Wells, or the French 
historian Aulard, should be invited to attend the Assemblies 
with the right to address them if they felt that they had a useful 
message to deliver? Could not, for instance, the Committee on 
Intellectual Codperation be requested to choose, every year, 
three such men, and might it not thereby render the League and 
the world a service truly worthy of the individual eminence of its 
members? 

The foes of the League have so insistently warned their fol- 
lowers against the danger of the super-state that its friends, in 
combating that notion, have often gone to the opposite extreme. 
If by a super-state we understand a political entity whose sover- 
eignty overrides that of its component parts, the League is, of 
course, nothing of the kind. The states members of the League 
of Nations enjoy a far greater measure of independence than do, 
for instance, the so-called sovereign cantons which make up the 
Swiss Confederation. It would, however, in my opinion, be equal- 
ly erroneous as a statement of fact and unfortunate as a forecast 
of policy to declare that the foundation of the League had exer- 
cised and would exercise no influence whatever on the status of 
its members, but merely offers them new possibilities of inter- 
national coöperation. The British dominions also, to take another 
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national example, are free and equal members of the British 
Commonwealth of Nations. So, at least, we are constantly being 
reminded on the highest authority, and so we are valiantly striv- 
ing to believe. Even if our benighted Continental minds succeed 
in understanding and sharing this conception, does it follow that 
we must look upon the British Empire as nothing more than a 
method of international coöperation and not as being, in itself, a 
legal entity and a political reality of the greatest importance? 

So with the League of Nations. Much less than an all-powerful 
super-state, much more than a mere international letter-box, it is 
a Commonwealth. Its authority, ill-defined but none the less 
real, reflects the fundamental interdependence of its members 
and rests at bottom on their inability to stand alone and on their 
common will to pursue together common aims. In this pursuit, 
they need more than purely national leadership. The rôle of the 
Assembly—and there can be no greater—is to afford the oppor- 
tunity for the gradual assertion of such leadership. Where are 
the leaders whose intelligence and sympathies will be sufficiently 
broad, whose constructive imagination sufficiently powerful, and 
whose eloquence sufficiently inspiring to shape into one policy 
the unexpressed but universally felt hopes and desires of a war- 
weary humanity, slowly but still steadily awakening to the con- 
sciousness of its fundamental unity and of its ideal oneness of 
purpose? 

The world, the League, and the Assembly are still—are more 
than ever—awaiting such leaders, whom the present forms of 
national organization have, since Woodrow Wilson, failed fully 
to produce. May the press and the universities, so strongly rep- 
resented in the present audience, succeed where parliaments and 
governments have heretofore failed, and may they, even if they 
cannot overnight beget or discover new world leaders, at least 
prepare public opinion to accept them when the gods of history 
allow them to appear on the scene of mankind! 


THE SECRETARIAT 


According to Article 2 of the Covenant, “the action of the 
League... . shall be effected through the instrumentality of an 
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Assembly and of a Council, with a permanent Secretariat.” The 
French text, “une Assemblée... . un Counseil assistés d’un Sec- 
rétariat permanent,” indicates rather more clearly that the Sec- 
retariat was conceived to be an auxiliary body, intended to assist 
the Assembly and the Council. 

The idea of a permanent secretariat seems to have been born 
of the experience gained during the war, notably by the British, 
in the organization and working of similar administrative bodies 
assisting the British committee of imperial defence, the war 
cabinet, and the various interallied councils.!° Whatever its 
origin, it has turned out to be one of the most novel and most 
fruitful conceptions of the founders of the League. Its two funda- 
mental characteristics were to be its purely administrative func- 
tions and its entirely international composition and spirit. It was 
to prepare and to carry out the decisions of the Assembly and of 
the Council; not to initiate nor to shape any policy of its own.. 
The allegiance of its members was to be to the League only and 
not to the governments of the various states from whom they 
might be drawn. 

Let us examine in turn these two aspects of the Secretariat, as 
it was established at the birth of the League and as it has devel- 
oped since. As an administrative agency, the Secretariat was, 
from its inception, a very much more vital organ of the League 
than the language of the Covenant would lead one to suspect— 
and than most of its authors probably anticipated. This is due 
to two main reasons. It may be laid down, first, as a general 
principle that the relative importance of a civil service stands in 
inverse ratio to the stability and activity of the political authori- 
ty it assists. Where governments frequently change and where 
ministers are more engrossed with extraneous than with depart- 
mental duties, as is the case in most parliamentary states, the 
civil service is the real power behind the throne. Where, on the 
contrary, as for instance in my own country, the government is 
very stable, the actual tenure of office of its members very long, 
and their duties more administrative than political, the civil 
service plays only a subordinate part. 


10 See P. Baker, in Les Origines et l’Oeuvre de la Société des Nations, quoted above, f 
vol. IT, pp. 21, 40 et seq. 
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Now, if one may compare the Council and the Assembly of 
the League with national governments on the one hand and the 
League Secretariat with national civil services on the other, it is 
quite obvious that the balance of influence was at first in Geneva 
very heavily weighted in favor of the administrative as against 
the political organs. The League, especially during the first three 
or four years of its existence, was a novel and apparently rather 
insignificant instrument of international government. The states 
represented on the Council and in the Assembly at first, as we 
have seen, were inclined to send to Geneva men of minor im- 
portance who changed from time to time and for whom their 
intermittent League duties were never their main tasks. The 
government of the League was therefore a weak government. Its 
civil service, on the other hand, was correspondingly strong, all 
the more so as its members were very discriminatingly chosen, 
from an extremely wide field, for their ability and their devotion 
to the ideals of the League. In all minor matters, and even in 
several important ones, the functions of the members of the 
Council and of the Assembly consisted mainly in delivering 
speeches, in reading reports, and in voting resolutions which had 
been carefully drafted for them by the Secretariat. 

During these first years, Council meetings might sometimes 
have been compared with the harmless pastime of children play- 
ing with their toy sailboats on the pond of a city park, the master- 
ful children being the Secretariat and the cardboard admirals on 
board the boats the dignified and indolent representatives of the 
powers. As the League grew in importance, a gradual change 
came about. National governments, recognizing its possibilities, 
tended to send their most representative men to Geneva, to en- 
trust their national civil services with the preparation of official 
instructions, and earnestly to discuss these instructions before 
League meetings. Accordingly, the pond became the high seas of 
the political world, the toy sailboats the super-dreadnaughts of 
national policy, and the bemedalled and beplumed but very 
passive admirals the real commanders in action. As a result, the 
part of the masterful children on the shore naturally became less 
decisive and more contemplative. 
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My impertinent and doubly irreverent simile, for which I 
proffer my humblest apologies to the children no less than to the 
admirals, is of course much overdrawn. It will have served its 
purpose, however, if it has made clear how the growing im- 
portance of the League has affected the functions of the Council 
on the one hand and of the Secretariat on the other. What the 
Secretariat has lost, however, in immediate influence over vital 
League decisions, it has regained, on the other hand, through the 
increased scope of League action. It has gained also through 
the development and increased specialization and efficiency of 
the countless advisory commissions which now coüperate in the 
preparation of the resolutions of the Council and of the Assembly. 
The Covenant, it may be remarked, provided for a Secretariat 
to assist only these two major organs of the League. The advisory 
committees, except for the permanent military and mandates 
commissions, are a purely organic product of its evolution, having 
been provided for, not by its constitution, but solely by sub- 
sequent decisions. As a result of this evolution, almost every 
section of the Secretariat of the League has become the special 
secretariat of one or more advisory committees. Thereby the 
work of the Secretariat has been increased, in technical quality 
as well as in volume, far beyond the expectations to which a 
mere analysis of the Covenant might give rise. 

The volume of work entrusted to the Secretariat can, of course, 
be measured only by indirect methods, all symptoms indicating, 
however, that it has regularly, and very considerably, increased 
in the course of the last seven years. Thus the number of docu- 
ments dealt with by the Secretariat registry, the number of 
meetings held under League auspices and with the administrative 
assistance of the Secretariat, the statistics of correspondence and 
publications, all show a striking increase. The staff itself has 
also increased from 183 in 1920 to 467 in 1926; and in spite of 
the natural economy of effort which experience and routine must 
have assured, that increase is certainly not more than proportional 
to the enlarged scope and volume of its tasks. 

The original conception of the Secretariat appears to have been 
that of an entirely international and impartial body. To place its 
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international impartiality above suspicion, some of the authors of 
the Covenant at one time considered the possibility of calling upon 
a distinguished statesman from one of the smaller countries to 
organize and to direct it as “chancellor” of the League of Nations. 
This idea was abandoned in favor of the present arrangement 
before the final adoption of the Covenant. In view of subsequent 
developments, it is difficult to imagine how an independent 
chancellor, drawn from a small nation and deprived of the 
national backing of any particular government, could have 
secured and maintained the necessary authority over an inter- 
national organization so far from universal in membership and 
so preponderantly dependent upon the good will of Great Britain 
and France as was the League of Nations during the first years 
of its existence. 

It was clearly understood, however, from the start that the 
officials of the Secretariat were to be international civil servants, 
and not in any respect national delegates. This conception was 
very forcefully expressed in the report presented to the Council 
by the British representative, Mr. A. J. Balfour (as he then was), 
and adopted by that body at its meeting in Rome on May 19, 
1920. The relevant passages of that report read as follows: 

.... “By the terms of the Treaty, the duty of selecting the 
staff falls upon the Secretary-General, just as the duty of approv- 
ing it falls upon the Council. In making his appointments, he 
had primarily to secure the best available men and women for 
the particular duties which had to be performed; but in doing so, 
it was necessary to have regard to the great importance of select- 
ing the officials from various nations. Evidently no one nation or 
group of nations ought to have a monopoly in providing the 
material for this international institution. I emphasize the word 
“international,” because the members of the Secretariat once 
appointed are no longer the servants of the country of which 
they are citizens, but become for the time being the servants only 
of the League of Nations. Their duties are not national but 
international. .... I shall propose that no member of the 
Secretariat, during his or her term of office, shall accept any 
honor or decoration except for services rendered prior to the 
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appointment. The reasons for this proposal are fairly clear. . . .. 
The members of the staff carry out, as I have explained, not 
national but international, duties. Nothing should be done to 
weaken the sense of their international allegiance; the acceptance 
of special marks of distinction or favor, either from their own 
- or from any other country, militates, in our view, against the 
general spirit of the Covenant.” 

This view was fully shared by the Secretary-General himself, 
who, in a memorandum submitted at the same session of the 
Council, declared: “The members of the Secretariat act, during 
their period of office, in an international capacity, and are not in 
any way representatives of their own government.” 

As an almost necessary consequence of this conception of the 
Secretariat, the leading officials of the League were, at first, drawn, 
not from the ranks of the national diplomatic services, but quite 
deliberately from other walks of life. Of the four under-secretaries 
appointed in 1920, for instance, none was a professional diplomat. 
Today, three out of four of them are. Although still theoretically 
responsible to the Secretary-General alone, they, as well as many 
other recently appointed officials, were all chosen in close con- 
sultation with the governments of their respective countries. 

That a man who has begun and probably intends to end his 
career in the diplomatic service of his own country should not 
consider himself to be loaned to the League for purposes not 
solely international, while temporarily occupying a position of 
political importance to which he has been appointed on the ex- 
press recommendation of his own government, is more than one 
may expect of human nature. And that a Secretariat largely 
constituted of men thus seconded by their governments should 
still be held to be entirely impartial when dealing with questions 
affecting the prestige and interests of their respective countries 
is more than common sense will admit. It is impossible, therefore, 
not to note the evolution which has taken place in this respect 
in the structure and spirit of the Secretariat in the course of the 
last years. 

The famous decree by which the government of one of the 
principal states members of the League officially and expressly 
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asserted its unconditional authority over the citizens of that 
state holding international positions is but one external symptom 
of that evolution. The position thus adopted by that government 
with a measure of frankness which is not, in my eyes, the un- 
loveliest trait of its general policy, is perhaps not very different 
from that more discreetly assumed by others. So long as that 
position remains unchallenged by the League as a whole, it will 
be very difficult, to say the least, to consider all members of the 
Secretariat as entirely above the suspicion of national partiality 
in their international functions. 

If one must note, not without regret, this evolution of the 
Secretariat, one should neither overlook the circumstances which 
have determined it nor exaggerate the disadvantages and the 
dangers of the present position. The fact that certain govern- 
ments have brought increasing pressure to bear on the Secretariat 
is a proof of the growing political importance they attach to the 
League. In so far, it is the symptom, however unwelcome in 

‘itself, of a very welcome development. Furthermore it is ob- 
viously conducive to prompt and easy international coöperation 
if the governments called upon to coüperate are represented in 
Geneva by officials- who enjoy their full confidence. This con- 
fidence they are, of course, the more likely to enjoy if appointed 
on their express recommendation. In a certain respect, the change 
which has come about in the relative importance of the national 
and international functions of the Secretariat is a tribute paid 
to what I have called elsewhere the League to promote inter- 
national coöperation by what I have termed the League to pre- 
vent war. 

In the field of contentious political debate, the absolute inter- 
national independence and impartiality of members of the Secre- 
tariat is clearly much more important than in that of non- 
contentious activities. As the latter field has been tilled by the 
League with far greater success than the former, it is not sur- 
prising that there has been a trend in favor of another type of 
plowman. The sociologically-minded historian will readily detect 
here an example of the function influencing the development of 
the organ. 
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It was originally intended by many that the main duty of the 
League should be to prevent war by settling political conflicts 
on the basis of justice. If and when the League shall, with con- 
fidence and energy, again give this item the first place on its 
program of action, the demand for a Secretariat exclusively com- 
posed of officials as unbiased and as purely international in their 
loyalty as human nature will permit will doubtless again arise. 
Meanwhile it should be noted that in at least one of the very rare 
cases in which contentious issues vitally involving the political 
interests of great powers have come before the League, the Secre- 
tariat officials of the interested nationality have remained in the 
background. The case to which I refer is the Mosul dispute be- 
tween Great Britain and Turkey, in the consideration of which 
the place of the British Secretary-General at the Council table was 
taken by his French deputy: 

It should finally be noted also that, as the League grows more 
universal in membership and the Secretariat more representative 
in its international composition, the disadvantages and dangers 
of national bias on the part of the individual officials grow less. 
To be sure, justice in international relations is not to be defined 
as the mere mathematical resultant of divergent national claims. 
There is no doubt, however, that the chances of justice in the 
world are greater when all divergent claims are presented with 
equal force than when some alone are urged and others ignored 
for lack of advocates to press them. After the perhaps impossible 
ideal of an international civil service whose members would all 
be inspired solely by the pure love of international justice, the 
next best thing is therefore a Secretariat in which all national 
claims are fairly and freely represented. In this respect, also, the 
admission of Germany into the League and of a considerable 
number of Germans into the Secretariat should make for greater, 
if not necessarily for ideal, justice in the consideration of inter- 
national affairs. 


Tue ADVISORY COMMISSIONS 


Besides the Council, the Assembly; and the Secretariat, the 
other major organs of the League are the advisory committees, 
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the International Labor Organization, and the Permanent Court 
of International Justice. Of these I shall say but little, not because 
there is little to say, but on the contrary because the detailed 
study of their organization and development would take more 
time and space than I can spare. 

The advisory committees I regard as the most symptomatic 
structural product of the League’s evolution. As aforesaid, the 
Covenant itself provided for only two such organs, the permanent 
Military Commission and the permanent Mandates Commission. 
The pressure of circumstances, however, has led the Council to 
surround itself with a whole army of international experts divided 
and subdivided into a large number of divisions, brigades, regi- 
ments, and battalions. Almost half of the recently issued “Report 
to the eighth ordinary session of the Assembly of the League 
on the work of the Council, on the work of the Secretariat, and 
on the measures taken to execute the decisions of the Assembly”? 
is devoted to the activities of these advisory bodies. 

In the spring of this year an investigation was made in the 
Secretariat as to the number and average duration of meetings 
held under the auspices of the League during the years 1920 to 
1926. Although these figures include the sessions of the Council 
and of the Assembly, they of course relate mainly to meetings of 
the various advisory bodies, and they may therefore not ir- 
relevantly be quoted in this connection. They are as follows: 


Statistics Regarding the Number of Meetings Held Under 
the Auspices of the League During the Years 1920-1926 


Number of meetings Average number of days the 


Year held meetings were in session 
1920 23 10.00 
1921 37 8.43 
1922 47 5.74 
1923 67 6.82 
1924 86 7.00 
1925 94 5.77 


1926 105 5.54 
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What do these facts and figures point to? They have but one 
significance. The League of Nations, created essentially as a 
political institution to prevent wars between nations, has in fact 
become the great administrative agency for the promotion of 
voluntary international coöperation between them in time of 
peace. The technical advisory committees, which multiply in 
number and specialize in function from year to year, are the 
structural expression of a world need. 

Divided into separate units for purposes of political self- 
expression, humanity is, economically and socially, one great 
organism. As its component parts become more conséious of 
their interdependence, this organism tends to express its unity 
by means of other than political institutions. In the present state 
of civilization, there is in this respect a fundamental contradiction. 
Politically, nations seem to be striving apart, and never have they 
been more insistent on their sovereign rights as independent 
entities. Economically and socially, however, they are being 
drawn closer and closer together by forces which are ever growing 
more irresistible and of which they are growing ever more con- 
scious. Through its technical organizations and activities, the 
League is seeking to reconcile these otherwise incompatible 
tendencies. It is striving to overcome the obstacles which the 
dogma of national sovereignty has placed along the road of human 
evolution. It is thus promoting voluntary coöperation between 
those whom frontiers divide, but whom common aims and needs 
unite. 

The higher the political barriers, the more imperious the ne- 
cessity of international coöperation. But the closer and more con- 
tinuous international coöperation becomes, the more irksome and 
the less indispensable the high political barriers will doubtless 
in time become. Thus, checked in its frontal attack on the citadel 
of war by the as yet invincible forces of national sovereignty, the 
League is by means of its technical bodies executing a vast flank- 
ing movement around and against it. This movement is slow and 
its achievement undramatic, but its eventual success seems 
assured, unless mankind would deliberately prefer poverty and 
stagnation in a state of potential war to well-being, fraternity, 
and progress in international security. 
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Of all the numerous technical institutions of the League, the 
International Labor Organization is the most important, as it is 
by far the largest. In fact, under the inspiring leadership of the 
fiery director of the International Labor Offce, its independence 
and its size have become such that it cannot properly be dealt 
with as a mere part of the League structure, but calls for special 
study. I would here note only that, in its evolution, it has met 
with the same difficulties as the rest of the League and that it is 
struggling to overcome them by resorting to similar methods. 

It was intended primarily to improve social conditions the 
world over by gradually levelling them up to the standards of 
the most advanced nations. In the drafting, the signing, the 
ratification, and, above all, in the effective application, of its 
labor conventions, it has constantly been battling against the 
forces of national egotism. Without, of course, abandoning this, 
its main task, it has tended more and more to enlarge the field 
of its codperative and non-contentious activities. It has thus 
become a great international research institution. By ascertaining 
the facts of industrial life and progress the world over, and by 
disseminating their knowledge by means of its countless publica- 
tions, it is attempting to build up a more enlightened public 
opinion. Thus it hopes that the obstacles which stand in the way 
of the achievement of its main purpose of international legislation 
may little by little be overcome. 


THe PERMANENT Court OF INTERNATIONAL JUSTICE 

The Permanent Court of International Justice is the last of 
the organs of the League to be considered here. It is, in my opinion, 
in many respects the greatest, and would, of course, also de- 
mand an independent study. I can but briefly outline its 
history and note the evolution in its functions which, perhaps 
partly unforeseen at the time of the drafting of the Covenant, is 
doubtless due to the same general causes which have so strongly 
influenced the development of the other organs of the League. 

Article 14 of the Covenant, which called for the creation of 
the Permanent Court of International Justice, reads as follows: 
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“The Council shall formulate and submit to the membe 
League for adoption plans for the establishment of a pe 
court of international justice. The court shall be com] 
hear and determine any dispute of an international < 
which the parties thereto submit to it. The court may 
an advisory opinion upon any dispute or question refer 
by the Council or by the Assembly.” 

The Council, at its second meeting, in February, 1920 
to appoint a committee of ten jurists for the purpose of g 
the plans mentioned in the first sentence of this article 
jurists met at the Hague in June and July, 1920, and agi 
draft statute which, amended by the Council in Octob 
and by the first Assembly, was unanimously approve 
latter body on December 13, 1920. This statute havi 
into force before the second Assembly, the Court was el 
September 14 and 16, 1921, and on January 30, 1922, it 
its first session. 

The most important change proposed by the Council 
luctantly accepted by the Assembly was the suppressic 
compulsory jurisdiction with which the jurists had w 
endow the Court. Although the principle of compulso 
diction seemed to meet with the approval of the majori 
delegates of the Assembly, it was opposed notably by tł 
sentatives of France and Great Britain as contrary to t] 
nant. It was accordingly sacrificed on the altar of un 
As a concession to the partisans of the extension of the 
powers, its jurisdiction was rendered optionally compuls 
compulsory in juridical matters as between those stat 
once for all accepted it as such. Of this possibility sixtee 
have availed themselves up to date: nine“ in 1921, 
1922, one! in 1923, and two in 1926. 

Accordingly, it would seem, first, that the principle 
pulsory jurisdiction is more popular among the minor ste 

1 Bulgaria, Denmark, Haiti, Netherlands, Norway, Portugal, Swede 
land, Uruguay. 

2 Austria, China, Finland, Lithuania. 


13 Esthonia, 
u Abyssinia, Belgium. 
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among the great powers, and, secondly, that it is not gaining 
ground very rapidly. It should be noted, however, that its 
progress cannot be fairly measured by this standard alone, as 
it may be, and has been, promoted also by other means. Thus 
every recent year has witnessed an increase in the number of 
bilateral and multilateral conventions providing for compulsory 
recourse to the Court. As a result, a large section in the field of 
international relations is today already placed under its legal 
guardianship. If we consider the scores of international agree- 
ments which provide in the last resort for the compulsory juris- 
diction of the Court—the mandates, minority, Locarno, arbi- 
tration treaties, and the host of technical leonventions—if we 
consider the thousands of possible disputes which may arise over 
their interpretation and application, we will note with some 
surprise that the Court has been called upon to decide only nine 
cases in the course of the last five years. For this apparent 
anomaly, there are at least two excellent reasons. 

In the first place, resort to the Court, the ultima ratio in peaceful 
international relations, is provided for only if negotiations and 
attempts at conciliation have failed. Now in spite of certain 
glaring failures, one should never overlook the fact that diplomacy 
almost invariably succeeds in dealing with current international 
affairs. Secondly, almost any negotiated, and therefore willingly 
or reluctantly but always freely accepted, solution is preferable 
to the costly and uncertain decision of a court. This is true in 
international relations still more than in private business. Judicial 
decisions are, or at least should be, imperative. If they seldom 
give complete satisfaction to the victors, they rarely fail to 
produce resentment in the vanquished. The Permanent Court of 
International Justice may therefore very well have assured the 
negotiated settlement of several disputes by the mere fact of its 
existence and the consequent threat of its possible intervention. 
For both these reasons, friends of peace should not deplore its 
relative inactivity. 

Moreover, this inactivity has not been as marked as it would 
appear if the rendering of judicial decisions were alone considered. 
The Court, as is well known, may also be called upon by the 
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Council and the Assembly to give legal advice. As a matter of 
fact, this consultative function has been more freely exercised 
than the other. Up to date, the Court has delivered advisory : 
opinions in thirteen different cases. This predominance of the 
consultative over the purely judicial functions of the Court is 
extremely significant. It is still another symptom of what is, in 
my view, the main characteristic of the League’s evolution since 
its birth. Here, as on every other point on which we have touched 
in this study, we see the League developing its voluntary and 
coéperative activities at the expense of its coercive functions. 

In the present stage of international relations the League may 
successfully influence the policy of its member states by advice, 
persuasion, and emulation. It apparently cannot yet impose, and 
certainly has not yet imposed, its collective will on any re- 
calcitrant member. The balance between international solidarity 
and national sovereignty is still too heavily weighted in favor 
of the latter. In other words, we are still in the first stage of the 
transitional period of world history, of which the creation of the 
League may be said to have marked the beginning. The center 
of gravity of political power is still almost completely in the 
capitals of the individual states members of the League, and 
not in Geneva. 

If humanity is to be spared a relapse into the dark ages of 
national extermination through international strife, the present 
and future centuries must witness the gradual shifting of this 
center of gravity. As in the past the establishment of national 
sovereign states alone put an end to armed conflicts between 
rival clans, cities, and provinces, so in the future are permanent 
international peace and real security difficult to conceive unless 
the collective will of mankind be endowed with the power of 
overriding that of its constituent national groups. This ultimate 
goal is indeed still very far distant. The foundation of the League 
of Nations, however, is nothing if not a first momentous step in 
that direction. 


Concuusion: THE FUNCTIONS OF THE LEAGUE 


So much for the evolution of the League, that is, of its structure, 
its anatomy. To consider with equal detail the development of 
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its activities, its physiology, would require more time and space 
than we can here devote to the subject. We can the more readily 
dispense with this discussion since what we have noted with 
respect to the changes undergone by the organs of the League has 
already indicated the general trend of the evolution of its func- 
tions. A few general remarks may therefore suffice in conclusion. 

In various publications I have examined the functions of the 
League under the three headings of the execution of the peace 
treaties, the promotion of international coöperation, and the 
prevention of war. The comments which this system of classifica- 
tion has aroused in various scientific journals confirms my belief 
that it is not only convenient but on the whole also sound. I shall 
therefore adhere to it here.” 

It is in the execution of the peace treaties that the enlargement 
of the League’s membership has had its most decisive effects. 
When the League was born, at the beginning of 1920, its Council 
found itself entrusted with the execution of several very important 
measures relating notably to minorities, mandates, the Saar basin, 
and the free city of Dantzig. ‘The Council, at that time, was” 
with the sole exception of the Spanish ambassador in Paris,; 
entirely made up of representatives of the victorious powers. ! 
These powers had imposed the treaties of peace on the van-' 
quished and had, at the same time, excluded them from the. 
League. Under such circumstances, it is not surprising that the. 
spirit in which the Council went about this, its first important : 
business, was hardly that of a disinterested and impartial magis- 1 
trate. 

As one after another of the vanquished joined the League, as 
Sweden, in 1922, was elected to the Council, and as finally 
Germany, in 1926, was admitted both to the League and to the 
Council, a gradual change for the better took place in this respect. 
Although that evolution has not yet reached its natural con- 
clusion, it is certain that, to mention only two examples, the 
administration of the Saar and the protection of minorities are 


15 See La Politique de la Suisse dans la Société des Nations, translated into German 
as Die Politik der Schweiz im Vélkerbund (Coire and Leipzig, 1925), and International 
Relations as Viewed from Geneva (New Haven and Oxford, 1925). 
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today being carried on in a more equitable and less vindictive 
spirit than was the case in 1920. As was to be expected, it is in 
this field that the influence of Germany in the League has been 
most noticeable and the intervention of her representatives at 
the Council table most active and most effective. 

If permanent peace can only be based on justice and if justice 
in international relations, as elsewhere, demands that fair and 
impartial treatment be measured out to all concerned, then the 
recent evolution of the League of Nations in the execution of the 
treaties is tending in the direction of permanent peace. The goal, 
although not yet attained, is now in sight. The sooner it is reached 
the better, not only for those at whose expense the treaties were 
drawn up and for their authors, but especially also for the League 
itself, to whom the war bequeathed, as a most unwelcome and 
onerous legacy, the duty of settling its estate. 

In the field of international coöperation, as we have already 
seen, the League is performing a very useful, a very varied, and 
an ever increasing task. Its main achievements here would seem 


`: to lie in the economic sphere. In this sphere the list of the services 


it has rendered to humanity is already very long and very honor- 
able. May it suffice to recall the reconstruction of Austria and of 
Hungary, as well as the more recent feats in Greece and in Bul- 
garia. The list has recently been lengthened by the addition of 
the successful Economic Conference in May, 1927. 

Economic progress in international affairs can be promoted 
only through the combined efforts of individual enterprise, state 
action, and League codrdination. Of the three members of this 
team, no one will dispute that the League has, since its existence, 
pulled at least its full share of the load. If all states were wise and 
courageous enough to follow the advice they have received from 
the League, especially in Brussels in 1920 and in Geneva in 1927, 
_ the world in general and Europe in particular would soon be out 
of the thorny economic jungle in which they have been plunged 
as a result of the war. 

The record of the League in its efforts to prevent war, its third 
and most important task, is, alas, not so brilliant. Doubtless it 
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has indirectly done much to promote peace by more fairly exe- 
cuting the peace treaties and by promoting international co- 
ôperation. Doubtless, also, it has directly done no less to promote 
peace by promoting publicity and arbitration in international 
relations. But it would be a bold, a very superficial, or a very 
dubious friend of the League who would pretend that in the 
matter of the pacific revision of obsolete treaties and in the field 
of security and disarmament, Geneva has not grievously dis- 
appointed the world. 

Article 8 of the Covenant, adopted in 1919, provides that “the 
members of the League recognize that the maintenance of peace 
requires the reduction of national armaments.” When we realize 
that today, after nearly eight years of investigation, study, and 
debate by the Council, the Assembly, the Permanent Military 
Commission, the Temporary Mixed Commission, countless special 
committees, sub-committees, and conferences, the powers have 
failed to bind themselves to carry out this pledge, or even to agree 
on a plan of reduction of armaments, and when they still show 
the greatest reluctance to arrive at a conclusion on a plan which 
would aim merely to limit their armaments, that is, to maintain 
them at the present level, it requires more official optimism than 
I can muster to declare complacently that reasonable progress 
has been made toward the solution of a very difficult problem. 
It must be frankly admitted that here we are faced with a real 
failure—a failure more disquieting, as I see it, in its causes than 
in its immediate consequences. 

The main results of this failure are a continued burden of 
taxation for all concerned and a continued, and perhaps increasing, 
state of international suspicion. But unfortunate and dangerous 
as these are, the lack of security which explains, if it does not 
completely justify, the ineffectiveness of all previous efforts 
toward disarmament would seem more unfortunate and more 
dangerous still. Nations may refrain from disarmament for any 
one of three reasons: the desire to maintain their authority over 
discontented subjects of the state at home or abroad, the will to 
extend it at the expense of their neighbors, or finally the fear of 
encroachment and aggression from without. Of these three 
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factors, which doubtless all play some part in preventing dis- 
armament today, the last is certainly the most important. 

The main justification of national armaments is, therefore, the 
feeling of national insecurity. Nations feel insecure because they 
do not trust their neighbors and because, distrusting them, they 
do not and cannot as yet rely on the League as an institution able 
and willing to protect them in case of need. Dispel this inter- 
national suspicion, and the protection of the League becomes 
both easy and unnecessary. Create confidence in the protection 
of the League, and international sapien becomes both less 
real and less dangerous. 

To dispel international suspicion and to create confidence in the 
protection of the League are consequently the two fundamental 
methods of promoting disarmament. Both have been and are 
being applied, but neither as yet with very great success. As long 
as the nations, insisting on their ultimate right to be a law unto 
themselves, refuse to accept unconditionally the supreme au- 
thority of a world commonwealth, they will remain a threat one 
to another and therefore a danger to themselves. 

The League of Nations is a timid and still only half-conscious 
effort to establish this supreme authority. If we were to base our 
present attitude and our forecasts on a comparison between the 
League as it is today and as it would be if its authority were un- 
questioned and universal, we might well lose hope. But if, more 
wisely, we compare the world today with the League such as it is 
and as it is growing daily, with the world as it would be without 
the League—as it was without the League ten years ago—then 
our generation should be filled with gratitude for the past and 
with confidence, courage, and determination for the future. 


NOTES ON ADMINISTRATION 
EDITED BY LEONARD D. WHITE 


University of Chicago 


A Needed Supplement to Home Rule Charters. Before the move- 
ment for municipal home rule, all cities in America received their organic 
law from the legislatures of the states. The majority of our cities are 
still governed by such codes. Both charters and municipal codes contain 
the two fundamental features of all organic law, a grant of power and 
the establishment of machinery for its exercise. Municipal codes are 
usually explicit, leaving comparatively little to administrative discretion 
and conferring ordinance power of but secondary importance on local 
councils or boards. It is possible to make frequent amendments to 
modify this law to meet changing urban needs, since the state legislature 
has full authority to make these changes and convenes in annual or 
biennial sessions. The greater number of these modifications arouse 
little interest, many are merely procedural; but whether of major or 
minor consequence,” amendments can usually, be secured in a com- 
paratively easy and, inexpensive manner. 

The drafting of a home rule charter introduces the new problem of 
allocating power between the charter itself and the legislative or ad- 
ministrative agencies it creates for the government of the city. The city 
must decide where it will lodge authority for the exercise of all the home 
rule power it is granted or assumes. The charter becomes to the city 
what the constitution is to the state, and we find similar problems of 
separating from the organic law the provisions we wish to give only 
statutory authority. 

It was customary at one time to stress the distinction between con- 
stitutional and statutory law as resting on the organic nature of the 
provision. Should it deal with the character of the government and the 
agencies of authority, or should it merely embody regulations having to 
do with the exercise of governmental powers? Was the law in question, 
to use the words of Bryce, a work of conscious art, the result of a de- 
liberate effort on the part of the state to lay down once for all a body of 
coherent provisions under which its government might be established and 
conducted?! But modern constitutions have departed from this princi- 
ple and have included regulations for the sole reason that, when embodied 
in the fundamental law, they are beyond the reach of the legislature 
to change them. Consequently, a distinction more in accord with the : 


1 Studies in History and Jurisprudence, I, 127. 
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modern practice in constitution-drafting rests upon the method of 
amendment or repeal. The legislature may modify statutory, but not 
constitutional, law. The latter almost uniformly requires a referendum. 

The problem of what to include in a state constitution or a city 
charter, then, is often answered by the process determined upon for 
its alteration. Those laws which it seems wise to entrust to the continued 
approval of the legislatures or councils are embodied in statutes or 
ordinances, while those which must be removed from such control find 
a place in the constitutions or charters. But there are laws for which 
neither of these codes seems appropriate. In the main, these are minor 
regulatory provisions relating to the legislative or administrative power 
itself. Their inclusion in the constitution or charter is suggested by the 
desire to remove them beyond the power of the law-making body to 
repeal or alter them, The dilemma is caused by the inappropriateness 
of using the system of amending the constitution or charter to effect 
their change. 

The compulsory referendum is the usual process by which constitu- 
tions and home rule charters are amended. This is heavy artillery. It is 
well adapted to register public opinion if such exists. On matters too 
technical for people to understand, or where interest is local rather than 
general, or where there is a confusion of issues, it is unsatisfactory. 
Neither the men nor the money to get this somewhat cumbersome 
machinery under way is forthcoming; nor can the people be relied upon 
for a wise verdict if such issues are submitted to them. Simplification 
of the process of constitution or charter amendment is not the proper 
solution. The referendum is a suitable method of amending the basic 
provisions of the organic law, but not the minor regulatory pro- 
visions. In consequence, when these latter are included in the constitu- 
tion or charter they tend to remain rigid and fixed. With respect to 
them, the document is practically unamendable. 

This analysis suggests the need of a third body of law with neither the 
rigidity of the constitution or charter on the one hand nor the flexibility 
of the statutes or ordinances on the other. The place such a code might 
fill with respect to state constitutions has been suggested by Professor 
W. F. Dodd. The need for a similar code for home rule cities has not 
as yet been so evident, chiefly because even charter cities have not had 
complete home rule and a large body of state laws is still applicable to 
them. In fact, these cities have been governed by three codes, i.e., the 


2 The Revision and Amendment of State Constitutions, Chap. V. 
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charter, the state statutes, and the ordinances and regulations of local 
councils and boards. But a step in the direction of creating a body of 
laws between charters and ordinances is noted in the provision of the 
charter of the city of Cincinnati for an administrative code. While the 
subject-matter is of too limited a nature to meet entirely the need under 
discussion, there are provisions between the charter and the ordinances 
which are changed, not by resort to the referendum, nor by a mere 
majority vote in council, but by increased majorities in that body. 

The Cincinnati charter of 1926 is the result of the third attempt at 
charter drafting which this city has made. In each case a different 
solution was found for the problem of amending what had been the 
minor provisions of the municipal code. In 1914, a commission of 
fifteen, after a year’s study, submitted a draft which included all the 
features it was thought desirable to remove from control of the council. 
In many respects, this was an excellent document; but it was not ap- 
proved by the people, who were reluctant to abandon the provisions of 
the municipal code. Three years later, the advantages of a home rule 
charter were better appreciated, and the work of a second commission 
was approved and became the charter of the city. The 1914 draft had 
been criticized as too voluminous. This one could be carried in a vest 
pocket, though, since it included by reference the entire municipal code, 
it was probably the longest charter in the country. The commission 
was divided on the issue of whether the Ohio municipal code should 
be subject to amendment by council, that is, whether it should have the 
status of the charter or of the ordinances. The draft adopted was pre- 
pared by a nationally known attorney for special interests, who explained 
to each group separately that it accomplished its particular desires. 
The legal complications which followed this legerdemain formed the 
chief reasons why a new charter was needed. 

The charter of 1926 was written by a commission of three and at- 
tracted little attention either during its preparation or during the elec- 
tion at which it was approved. The commission seized the horn of the 
dilemma opposite from the choice of its predecessors by allowing the 
state laws to govern until changed by the council. Except for the pro- 
visions of the rather short charter and certain laws incorporated by 
reference, all legislative power that the city can assume is vested in a 
council of nine. And, since the city has a manager form of government, 
the council controls the administrative officers as well. 

The commission intended to provide for a body of laws to stand be- 
tween the charter and the ordinances. Since this pertained largely to 
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departmental organization, it was referred to as an “administrative 
code.” Time did not permit the drafting of this administrative code 
simultaneously with the preparation of the charter; but arrangements 
were made for submitting it at a later date. Although adopted by a mere 
majority vote in the council, it is amendable only by a three-fourths 
vote. Unfortunately, the scope of this code was limited by the language 
of the charter, which apparently defined it as “a complete plan of 
administrative organization of the city government.” Consequently 
the code, as it has been adopted by the council, is little more than a 
plan of departmental organization, and does not fully meet the need for 
such a body of laws as has been described above. 
S. Gare Lowris. 
University of Cincinnati. 


Electoral Administration in Chicago. “....At about 6:30 P.M., 
the same gang returned to the barber shop, had the officer leave the 
immediate room, and the same man again approached me and insisted 
that I take the money. Inasmuch as he had specific instructions to see 
that I leave the polling place, he again tried to place the money in my 
pocket, but I returned it and told him I would not take it. He had me 
in one corner of the polling place and told me that I must take my hat 
and coat and get out, and then asked me where I had put my hat and 
coat. Then another member of the same gang approached me and told 
me that I must take my hat and coat and go. Seeing the position that 
I was in, I thought it would be best that I leave the polling place and 
report this incident immediately to your committee. When I left the 
polling place I put my hand into my pocket and there found the currency 
which he tried to have me take. I found that there were two $5.00 paper 
bills. I immediately took my automobile and reported this incident 
to your committee, who in turn referred me to Mr. Maguire of the 
election board, where I related my experience. The $10.00 was turned 
over by me to the Bar Association. .... 

The foregoing is a report by a watcher from the Chicago Bar Associa- 
tion for the election of November 2, 1926. It is one of many reports 
that come in from precincts all over the city at any important election. 
Yet it must not be supposed that every ward’and precinct in Chicago 
is corrupt. The reports of newspapers have exaggerated a bad situation 
until to many it seems as if every Chicago election is accompanied by 
wholesale gun-play and slugging. In most of the precincts of Chicago 
honest elections are held and no voter is molested. In a few precincts 
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conditions are as bad as they could possibly be. In a number of others 
conditions are bad because of the ignorance of the voters and the judges 
and clerks of elections. Out of Chicago’s fifty wards, there are about ten 
which are wholly or partly known as the “bad lands.” The following 
is a summary of conditions as observed by students of the political 
science department of the University of Chicago at elections from 1923 
to the present. 

Although the law forbids electioneering within the polling place or 
within one hundred feet thereof—which includes, of course, the display 
of candidates’ posters, badges, literature, or other political paraphernalia 
- —there is general violation of this prohibition. The most common form 
of violation of this rule is the wearing of party badges and buttons by 
workers, a practice which has become so common that in the minds of 
many election judges it has ceased to be a violation of the law. The 
actual soliciting of votes is not so common, but in a few precincts it 
goes on without hindrance inside the polling place. Marked sample 
ballots are sometimes displayed on the walls of the polling place, while 
in a few instances lithograph pictures of candidates have been found 
pasted on the windows. 

The law provides that a judge must initial the ballot immediately 
before handing it to the voter. Obviously it is intended that the judge 
shall use his own initials. But cases-have been found in which the judge 
has put down the initials of the voter! Judges have been known, in 
hundreds of cases, to initial the ballots during the counting—a practice 
which might result in throwing out the vote in whole precincts. In one 
primary election thousands of votes were thrown out because the ballots 
were uninitialed. 

Any voter claiming to be unable to read the English language, or 
any voter physically unable to mark his ballot, may vote upon taking 
an oath of illiteracy or disability. The precinct judges administer the 
oath and assign two election officials of different political faith to aid the 
voter. The actual procedure usually is for the voter to come into the 
polling place with a precinct worker, who explains that the voter needs 
assistance. Thereupon some handy man about the polls is directed to 
assist. Very often the designated assistant enters the voting booth, 
leaving the voter outside, and marks to suit himself. Hundreds of 
people, literate and physically able, get assistance, and presumably 
get their pay besides. There is no remedy for this situation except 
to require a literacy test. 
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The plague of honest election officials is the very frank, good-natured 
voter who breezes in, takes a ballot, and insists upon marking it in the 
open before the judges, clerks, and assembled citizens. He means well, 
but he is violating the law. In certain precincts of the First Ward (the 
realm of ‘‘Bathhouse John”) there might as well be no voting booths. 
The writer was bodily ejected from one precinct of this ward because 
he objected to the use of the clerks’ table in lieu of the voting booth. 
In certain West Side precincts voters stroll in, take their ballots, walk 
past the voting booths, and disappear through a back door, accompanied 
by a party henchman. Evidently a conference is held over the marking 
of the ballot; several minutes later the voter emerges with his ballot 
marked and folded. A glance into the mysterious back room will show 
that it is a billiard parlor where refreshments and voting space are 
ample. In the election of 1924 there were cases where children came in 
to get ballots for parents who were alleged to be sick or busy. In one 
or two cases they got them. At times, voting outside the booths has been 
made necessary by the length of the ballot; crowds have accumulated 
to such an extent during rush hours that election officials have permitted 
people to vote anywhere within the four walls of the polling place. 

The crucial time at any election comes during the counting of the 
votes. Thousands of errors result at this stage from the fact that judges 
and clerks, tired out after twelve hours on duty, are physically unable 
to do justice to the job. One look at an Illinois ballot for a presidential 
year will convince the most skeptical that accurate counting falls little 
short of the miraculous. In 1924 the election clerks and judges in certain 
precincts did not finish counting until six or seven o’clock on the morning 
following the election. Even honest election officials decided to estimate 
rather than count the Progressive votes of that year. 

Yet there are precincts in the Twentieth Ward where no attempt is 
made to count a single ballot. The captains of such precincts assure 
everyone that they have lived in the district for years, that they know 
every voter—in particular, their innermost political thoughts. In such 
places the ballots are strung on a wire, put in a bag, the tallies made, 
and the results reported twenty minutes after the closing of the polls. 
That is efficiency—of a certain kind! And in such sections it is not wise 
to protest. If you do, you may find yourself under arrest with the pros- 
pect of being tried by one of the two judges who are the bosses of the 
ward. : 

It goes without saying that referendum ballots should be voted and 
counted. In a score or more of precincts the election officials never 
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notice them. In scores of other precincts the voters will not bother with 
them. It is impossible to give with any accuracy the number of precincts 
in which referendum ballots are not counted, but it is safe to say that the 
neglect of these ballots is one of the most common of the graver abuses. 
From precinct after precinct reports come in that only as an after- 
thought has attention been given to the referendum ballots, and even 
then only an estimate of the result is secured. Certain referenda elicit 
a popular response, such as prohibition and boxing propositions. Most 
of the questions, however, involve bond issues which to thousands of 
voters appear to be of no concern. 

The practice of allowing others than election officials to participate 
in counting ballots has become the custom in over half the precincts. 
No one but a judge is permitted by law to handle a ballot, but any 
willing soul on the premises now takes active part in the count, even to 
the extent of handling the ballots. This naturally opens the door for 
every kind of irregularity and error. In the counting, fours become 
sevens, sevens fours, and twos threes; the ordinary imagination may 
conjure up the results of such mathematical jugglery. 

The precinct election officials are appointed by the board of election 
commissioners of Chicago. They are recommended for their positions 
- by the precinct captains. Both parties are represented in a precinct, 
the Republicans having a majority of the officials in half of the city’s 
precincts and the Democrats in the other half. In certain wards it is 
quite generally known that collusion exists; in such places there is no 
check upon irregularities except such as the watchers provide. 

A watcher is not the most welcome person in any precinct, but in 
the “rough-neck”’ wards he is made to feel the uncertainty of this mortal 
life more keenly than elsewhere. When he presents his credentials from 
the county judge’s office he may be told that they are “no good.” Some 
weaken at this first onslaught. If the watchers are women they may be 
treated with all kindness. They are given comfortable chairs far over 
in one corner where they can see nothing, they are given candy, they 
are engaged in diverting conversation; and when the count is beginning 
to grow interesting they are asked very courteously if they are not tired 
from their long hours of watching, and if they would not like to be taken 
home in Mr. So and So’s car which is now waiting outside. Sometimes 
they go. All kinds of threats are made to the men watchers, and unless 
they are accustomed to bullying they surrender. In two or three pre- 
cincts, to surrender is the part of wisdom. Fortunately, the number of 
such outlaw precincts is decreasing. 
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Mr. Edmund K. Jarecki, the present county judge, who is supervisor 
of the elections in Cook county, has done excellent work in improving 
Chicago's election system. He has given all coöperation to the efforts 
of the University of Chicago, the Bar Association, and the women’s 
clubs. Yet certain drastic changes in the laws are necessary to bring 
about farther improvement. Such changes will include a different basis 
of selection for precinct election officials, a shorter ballot, a literacy test, 
and perhaps voting machines. Some of these changes are now being 
urged at Springfield. 
Jerome G. Kerwin. 
University of Chicago. 


FOREIGN GOVERNMENTS AND POLITICS 
EDITED BY WALTER J. SHEPARD 
Brookings Graduate School 


Parliamentary Government in Japan. The past year of Japanese 
politics has witnessed several developments in parliamentary govern- 
ment, prominent among which are the contest between the privy 
council and the cabinet, the question of the reform of the Peers, and 
the reorganization and growth of parties on the eve of the first general 
election under the manhood suffrage law. 

During the greater part of this time, the Wakatsuki ministry was 
in office. The strong leader of the Kenseikai, Viscount Kato, who had 
been called to form a coalition cabinet after the fall of the super-party 
cabinet of Kiyoura, died in January, 1926. The succeeding premior, 
Reijiro Wakatsuki, was a man of less prestige. Even before Kate’s 
death, the alliance of all parties in the House of Representatives was 
dissolved and the Seiyukai and the Jitsugyo Doshikai, or Business-man’s 
party, assumed the réle of opposition parties. In April, 1926, Wakatsuki 
attempted to win a majority in the House by an agreement with the 
Seiyuhonto, but the negotiations fell through, and thus the government 
remained somewhat at the mercy of that wavering group.! The govern- 
ment also bore the opprobrium of blocking an appeal to public opinion. 
The great achievement of Kato’s premiership had been the passage of 
the universal manhood suffrage law of May, 1925, increasing the national 
electorate from three to twelve millions.2 It had been confidently ex- 
pected, by the liberal press at least, that the new suffrage law would 
soon be followed by the dissolution of the Diet and a general election. 
But the financial depression of the ensuing year tightened the purse- 
strings of the capitalists upon whom the old parties depend for cam- 
paign funds; besides, with the new “proletarian” parties bidding for 
votes, these parties have reason to fear the ravages of a general election. 
As dissolution continued to be postponed, however, a deluge of criticism 


1 At the opening of the 52nd session of the Diet on December 24, 1926, the 
strength of parties in the House of Representatives was reported to be as follows: 
Kenseikai, 165; Seiyukai, 161; Seiyuhonto, 91; Shinsei Club, 26; Jitsugyo Doshikai, 
9; independents, 12; total 464. Osaka Mainichi, English edition, Dec. 25, 1926, p. 1. 

2 Cf. H. S, Quigley, “The New Japanese Electoral Law,” in this Review, XX, 
pp. 392-395. 7 ya 
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was showered upon the ministry for failing to advise the Throne give to 
the new elctorate an opportunity to express itself. 

The government, furthermore, was embarrassed by a series of 
scandals, notably the Bokuretsu picture case and the Matsushima 
licensed quarters case. In the latter affair, even the premier was accused 
of forgery. Fortunately, Wakatsuki was able to prove himself guiltless 

of complicity. His rival, Baron Tanaka, leader of the Seiyukai, was 
not so fortunate with reference to the secret military funds scandal. 
The Kenseiki is probably less involved in graft than the Seiyukai; 
nevertheless, the government was inevitably injured by the scandals 
of 1926, for the suspicion which rests upon all of the old parties in Japan 
today bears most heavily on whatever party happens to be in power. 
Wakatsuki maintained an admirable position of self-reliance in refusing 
to resign under the accusation of perjury; if medieaval ideas of honor 
compelled resignation under such circumstances, then any intriguer 
could wreck a ministry by preferring charges of perjury against the prime 
minister! In the closing days of the year he again showed evidence of 
decision by threatening to dissolve the Diet after the Setyukai and the 
Seiyuhonto entered into a hasty combination to overturn the Kenseikai 
ministry by a vote of censure regarding the Bokuretsu scandal. 

The opposition parties projected the non-confidence resolution with 
the expectation that the Kenseikai cabinet, fearing a dissolution as much 
as the opposition, would resign and allow the Seiyukai and Seiyuhonto 
to seize office. The firmness of the prime minister, however, caused them 
to hesitate. Unfortunately for the prestige of Wakatsuki, the death of 
the emperor raised the question of the undesirability of a general 
election during the period of mourning. Thereupon the Seiyukai and 
Seiyuhonto pressed their advantage; and, soon after the convening of 


3 Said the Osaka Asahi, an independent paper of unusual literary and political 
merit: “In the last session, the Kato cabinet succeeded in carrying the manhood 
suffrage bill, and it is now manifestly its duty to see that a new House be organized 
by members returned in a general election conducted under the new law. It is 
therefore regrettable to note that what the cabinet is actually doing is just the 
opposite. Its sole desire seems to be to avoid a dissolution.” Quotations from other 
papers published in the vernacular are given in the Japan Weekly Chronicle, Jan. 7, 
1926, p. 14. 

* At the height of the controversy occurred the well-known incident when a 
wooden coffin containing a dagger, suggesting hara-kiri, was carried to the official 
residence of the premier. Cf. Japan Advertiser, Nov. 10, 1926, p. 1. It was reported 
in the press that Wakatsuki’s decision against resignation was taken on the advice of 
the Genro. Jbid., Nov. 26, 1926, p. 2. 
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the 52nd Diet, they introduced their vote of censure Public opinion, 
as represented in the press, rejoiced at the prospect of a speedy dissolu- 
tion, claiming that a general election soon after the funeral of Emperor 
Taisho would not constitute disloyalty to the imperial household.$ To 
the indignation of the liberals, however, Wakatsuki side-stepped dis- 
solution by an imperial rescript proroguing the Diet for three days, 
during which time he held a secret conference with the leaders of the 
Seiyukai and the Seiyuhonto. As a result, on the reassembling of the 
Diet, the non-confidence resolution was withdrawn.’ 

The parties explained their action by the announcement that it would 
be unseemly for the Showa era to begin without a budget. But the 
newspapers were almost unanimous in denouncing the avoidance of 
dissolution as a trick of the parties to hush up the discussion of the 
scandals and to cheat the people of the benefits of the manhood suffrage 
law.’ It was insinuated that Wakatsuki paid a high price for his new 
lease on office, even to promising his resignation at the end of the session. 
At any rate, the opposition collapsed. Early in March came the an- 
nouncement that the Kenseikai and the Seiyuhonto had agreed on a 
coalition, with the expectation that the Seiyuhonto would enter the 
cabinet and that the resources of the two parties would be pooled in the 
next general election. The party situation in the Diet was thus “stabil- 
ized.” 

The economic condition of the empire, however, soon precipitated 
a new political crisis. Japan has not recovered from the financial 
crash of 1920 which followed the over-expansion of industry during the 


5 Kwampo (Imperial Gazette), Jan. 21, 1927, p. 419. 

e Cf. leading articles from the vernacular press quoted in the Japan Chronicle, 
Jan. 20 and 27, 1927. 

7 Kwampo gogai (Imperial Gazette, extra edition), Jan, 26, 1927, p. 80. Cf. 
Kwampo, Jan. 25, 1927, p. 503. i 

8 “We do not know with what words to express our despair of representative 
government in Japan, It is more than mysterious indeed that the two opposition 
parties, who on the very day of the secret conference with the premier had resolved 
to impeach the government in the most severe terms as utterly unfit to administer 
national affairs, should have suddenly changed their minds and agreed to make a 
political truce during the national mourning and the first year of the new emperor’s 
reign, Common sense forbids us to believe in any shred of sincerity in the party 
leaders of this country.” Osaka Mainichi, Jan. 23, 1927, p. 4 Cf. leading articles 
from the vernacular press in the Japan Advertiser, Jan. 26, 1927, p. 7; and Japan 
Chronicle, Feb. 3, 1927, pp. 116-117. Independent members in the House of Repre- 
sentatives bitterly denounced the secret compromise among the leaders. Kwampo 
gogai, Jan. 26, 1927, pp. 82-87. 
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World War. The reluctance of financial leaders to accept drastic re- 
trenchment, and the added burdens produced by the earthquake in 
1923, are ascribed as the chief causes for this depression. At the same 
time, the government has been criticized as partly to blame because of 
failing to devise an adequate reserve system, continuing its over- 
generous subsidies to struggling industries, and permitting semi- 
governmental banks to continue their reckless careers. In the spring 
of 1927 the Wakatsuki cabinet yielded to the pressure of financial 
circles to render governmental aid to the Bank of Japan and the Bank of 
Taiwan, the latter being heavily involved with the affairs of the well- 
known importing house, the Suzuki Shoten; while both banks held large 
quantities of emergency paper issued at the time of the earthquake. 
Accordingly, two bills were introduced in the Diet, one calling for an 
issue of government bonds to the amount of 100,000,000 yen to be 
oaned to the Bank of Japan, the’other for a bond issue of 207,000,000 
yen to meet the earthquake emergency’ paper.? 

The House quickly passed the earthquake bills, but in the Peers 
suspicious members insisted on having the names of government- 
favored banks holding the worthless paper.® Inadvertently, Finance 
Minister Kataoka let slip the name of the Watanabe Bank. The next 
day, a run on that institution compelled the directors to close its doors. 
This failure dragged down other banks. The Peers gave their consent 
to the bills after the government had agreed to the appointment of a 
readjustment commission to straighten out the affairs of the Bank of 
Taiwan. 

Following the adjournment of the Diet, the situation rapidly became 
more serious. The impending failure of the Bank of Taiwan threatened 


§ The explanation of the bills by the minister of finance can be found in the 
Japan Weekly Chronicle, Feb. 10, 1927, p. 152. 

10 It was alleged that on this occasion Minister Kataoka gave the House of Peers 
information that he refused to the House of Representatives. Especially irritating 
to the Seiyukai was his flippant remark that the House could not keep secrets. The 
affair gave rise to two resolutions of censure and a stormy debate in which Hamada 
Kunimatsu declared that the minister’s action was a defiance of the bicameral 
system, since, under the constitution, the lower house should have priority in all 
financial legislation. Kwampo gogai, Mar. 13, 1927, p. 612. Another member accused 
the government of “fawning upon the upper chamber, which represents the interests 
of the privileged classes.’ The resolutions were defeated. Kwampo gogai, Mar. 18, 

, 1927, p. 614; Mar. 20, 1927, p. 710. (The translations of quotations from the Kwampo 
and Japanese periodicals and books contained in this article were made by Mr. 
Sterling Takeuchi, of Evanston, IL) 

1 Kwampo gogai, Mar. 24, 1927, p. 341, 
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a general panic, and, as a relief measure, the Wakatsuki ministry decided 
to loan the bank 200,000,000 yen. Faced with the alternative of sum- 
moning an extraordinary session of the Diet to vote this loan or else 
issuing an emergency imperial ordinance, the ministry chose the latter. 
By resorting to the ordinance power, the cabinet avoided possible defeat 
in the Diet; but now it had to reckon with the privy council. 

Article 8 of the constitution of 1889 provides that in times of urgency 
when the Diet is not in session the emperor may issue ordinances having 
full force of law." There is nothing in the written constitution expressly 
requiring that an emergency imperial ordinance be submitted to the 
privy council, but of course, as is theoretically the British practice, this 
procedure has always been followed. Indeed, the imperial ordinance of 
April 28, 1888, organizing the privy council declared that this body 
should deliberate and present its opinions to the emperor for his decision 
on “important imperial ordinances,” as well as disputes in the interpre- 
tation of the proposed constitution, amendments of the constitution, 
projects of law, and treaties.“ Furthermore, Hirobumi Ito, the draughts- 
man of the constitution of 1889, in his well-known Commentaries, de- 
clared that the council should ‘serve as the highest body of the emperor’s 
constitutional advisers” and implied that it should be consulted before 
the issuance of imperial ordinances.4 Such was the practice before the 


12 Article 8 reads: “The emperor, in consequence of an urgent necessity to main- 
tain public safety or to avert public calamities, issues, when the Imperial Diet is not 
sitting, imperial ordinances in the place of law. Such imperial ordinances are to be 
laid before the Imperial Diet at its next session, and when the Diet does not approve 
the said ordinances, the government shall declare them to be invalid for the future.” 
In Article 70, the constitution further provides: “When the Imperial Diet cannot 
be convoked, owing to the external or internal condition of the country, in case of 
urgent need for the maintenance of public safety, the government may take all 
necessary financial measures by means of an imperial ordinance. In the case men- 
tioned in the preceding clause, the matter shall be submitted to the Imperial Diet 
at its next session, and its approbation shall be obtained thereto.” 

u W. W. McLaren, Japanese Government Documents (Tokyo, 1914), p. 128. 
The Japanese ordinance power is not copied after the British. It is evidently 
based on the Saxon constitution of 1831. Cf. Nakano, Ordinance Power of the Jap- 
anese Emperor, p. 188; Shimizu, Teikoku Kenpo, p. 37; Ichimura, Kenpo Yoron, 
p. 517. 

1 “When an emergency ordinance is to be issued or a state of siege is to be de- 
clared, or when some extraordinary financial measure is deemed necessary to be 
taken, the opinion of the privy council is to be sought before the measure is carried 
out, thereby giving weight to the measures of the administration in the matter. In 
this way, the privy council is the palladium of the constitution and of the law. 
Such being the importance attached to the functions of the privy council, it is the 
established rule that every imperial ordinance, on which the advice of the privy 


840 THE AMERICAN POLITICAL SCIENCE REVIEW 


constitution of 1889 was promulgated, and such has continued to be 
the practice, although with the growth of party government what 
was originally an organ of the emperor’s direct rule has become a 
check upon the cabinet. 

Accordingly, the Kenseikai cabinet prepared to submit its draft 
ordinance to the privy council. On April 14, Wakatsuki had an audience 
with the emperor, followed by a visit to Baron Kuratomi, the president 
of the council. Three days later, the council met in the presence of 
the emperor at the Akasaka Palace with the cabinet in attendance. 
The debate was acrimonious.“ The proposed relief for the Bank was 
arraigned as unsound finance and as a violation of the constitution if 
given without the consent of the Diet. One of the councillors, Count 
Miyoji Ito, went further, declaring that the ministry not only had 
hoodwinked the people but also had attempted to deceive the emperor. 
He ended with an attack upon the government’s policy in China. The 
vehemence of the councillors carried the day, and the ordinance was 
rejected. The ministry appears to have anticipated this rejection by a 
unaminous decision reached at an earlier hour to resign in such an event. 
Thus rebuffed by a “body of old men,” and amid the gibes of the press, 
the Wakatsuki ministry left office. 

Never in recent years has the privy council in the presence of the 
emperor rejected an imperial ordinance drafted by the cabinet, much 
less caused a ministry’s downfall. The propriety of the action was widely 
discussed in the press. It was generally held that the council stood on 
solid ground in contending that the spirit of the constitution required 
the convening of an extraordinary session of the Diet before the burden- 
some financial obligation recommended by the ministry was assumed. 
It is probably true that this approval of the council’s decision was 
largely due to the extreme unpopularity of the government’s policy 


council has been asked, shall contain a statement of that fact in the preamble to it. 
The privy council is to hold deliberations only when its opinion has been asked for 
by the emperor; and it is entirely for him to accept or reject any opinion given”? 
Commentaries, trans. by Miyoji Ito (Tokyo, 1889), pp. 98-99. 

45 Full accounts of this debate are in the Tokyo Asahi, Osaka Mainichi, Japan Ad- 
vertiser, April 18, 1927. 

16 The Tokyo Nichi Nichi Shimbun, an independent paper, commented: ‘The 
Wakatsuki government has at last been overthrown. It has been ruined by one 
single blow of the privy council, which has been jeered at by the public as a pre- 
historic relic no better than an old curio. Not infrequently disputes have arisen 
between governments and the privy council, but we know of no ministry which 
suffered such ignominious reverse.” Japan Advertiser, April 19, 1927. 
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of aiding the banks at the expense of the taxpayers. On the other hand, 
liberal newspapers roundly condemned Count Ito’s disregard of con- 
stitutional proprieties.!? 

The successor to Wakatsuki was quickly chosen. A few hours after 
the premier had handed the resignation of his ministry to Emperor 
Hirohito, the imperial chamberlain was on his way to Kyoto to consult 
the only living Genro, Prince Saionji. In the meantime, the press was 
confident that the Elder Statesman would follow popular opinion, refuse 
an intermediate government, and name a party leader.!® It was expected 
that despite the military scandal of 1926, the Genro would recommend 
Baron Tanaka, the leader of the Seiyukai. The expectation was not 
disappointed. According to newspaper reports, the imperial chamber- 
lain returned to Tokyo on the morning of April 20, and reported to the 
emperor, who thereupon summoned Baron Tanaka to form a ministry.!f 
Within a day, the new premier had completed his cabinet, and in a very 
short time the new ministry decided to secure an imperial ordinance 
establishing a moratorium and then to summon the Diet. 


#7 The Tokyo Asahi declared: “It is extraordinary that a privy councillor accused 
the premier in the presence of His Majesty of his blunders. The question put before 
the privy council to examine was the measure for an emergency imperial ordinance 
connected with the relief for the Bank of Taiwan, but the council daringly referred 
to China policy and discussed the responsibility of ministers. This is evidently in 
contradiction to the guiding principles of the imperial constitution.” Japan Ad- 
vertiser, April 20, 1927, p. 7. On the other hand, the Jiji Shimpo, the leading conserva- 
tive independent paper, in commenting on the proposed ordinance, said: “The 
government deserves harsh accusation for the attempted abuse of the imperial 
constitution because its course is interpreted as defying the authority of the legislative 
body and the right of the people. The reckless measure was rejected by the privy 
council, and as a consequence the cabinet was compelled to resign. This incident 
will remain an undesirable precedent, for which the Kenseikai ministry will be 
answerable.” Jbid., April 19, 1927, p. 6. 

18 The Jiji Shimpo said: “Who will be recommended to the Throne as suitable 
successor? We are convinced that the adviser will honestly and honorably observe 
the genuine principles of parliamentary government in submitting his counsel to 
the Throne. As long as fundamental principles be adhered to, the appearance of an 
intermediate government is unlikely.” Japan Advertiser, April 19, 1927, p. 6. 

19 The press stated that after hearing the report from Prince Saionji, the emperor 
conferred with Count Makino, the lord keeper of the seal, and Dr. Kitokuro Ichiki, 
minister of imperial household. Japan Advertiser, April 20, 1927, p. 2; Japan 
Chronicle, April 20, 1927, p. 1. In 1924 the former of these officials, together with 
Count Hirata, the then lord keeper of the seal, was severely criticized as an “associate 
genro” and responsible for the appointment of thesuper-party government of Kiyoura. 
Cf. the press dispatch in the Osaka Mainichi, Jan. 9, 1924, p. 1; also leading articles 
of the Tokyo Yorodzu, Kokumin, Chuo, and Yomiuri quoted in the Japan Advertiser, 
Jan, 11, 12, 15, and 16, 1924, p. 5. 
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The 58rd session of the Diet began on May 3 and sat but five days. 
The Seiyukai ministry faced the House without a majority, for the 
Kenseikai-Seiyuhonto alliance remained intact2t The opposition, how- 
éver, did not block the government’s proposal to extend 200,000,000 
yen in relief to the Bank of Taiwan, nor even 500,000,000 yen to the 
Bank of Japan. The indemnity bills of the Tanaka cabinet were in line 
with the Kenseikai policy. But it was necessary for the Kenseikai to 
save its face by an attack on the privy council, and this took the form 
of a resolution in the House of Representatives impeaching the council 
for rejecting the emergency ordinance.” 

In opening the debate on this unique motion, Nakano Masatake re- 
ferred to it as a dangai-an, or impeachment resolution, and admitted 
that it was unprecedented in the history of the House.” But, he con- 
tended, the action of the council had been unconstitutional—an 
intervention in parliamentary government—and the occasion re- 
quired a censure from the “representatives of public opinion.” The 
cabinet were practical men of affairs enjoying the confidence of the 
House and better able to judge of the expediency of financial measures 
than a council of old retired men. The criticism of the cabinet’s foreign 
policy at a session of the council summoned for the sole purpose of 
passing upon an imperial ordinance to relieve the Bank of Taiwan was 
ulira vires, for the council had power to give advice only when asked 
by the emperor, and, at this time, no advice on foreign policy had been 
sought. A clever thrust at the loyalty of the privy council was made in 


20 The Osaka Mainichi (May 3, 1927, p. 1) gave the party alignments as follows: 
Kenseikai, 164; Seiyukai, 159; Seiyuhonto, 67; Shinsei Club, 26; independents, 19; 
Showa Club, 14; Jitsugyo Doshikai, 9; and 6 vacant seats; total, 464. The opposi- 
tion could depend on about 242 votes coming from the Kenseikai, Seiyuhonto, and 
part of the Shinsei Club. 

21 The younger members of the Kenseikai and the Seiyuhonto at first demanded 
a petition from the House to the Throne. Osaka Mainichi, May 8, 1927, p. 1, This 
would have been permissable under Art. 49 of the constitution, which reads: “Both 
houses of the Imperial Diet may respectively present addresses to the Emperor.” 
In a few days, cooler counsel prevailed, the attempt |to drag the emperor into the 
affair was abandoned, and the dangai-an was accepted as a compromise. The text 
of this resolution read: “Whereas the former cabinet prepared an emergency imperial 
ordinance to prevent financial disturbances and maintain public order, and whereas 
the privy council advised the emperor contrary to the cabinet’s draft proposal and 
thus precipitated a great financial panic, be it resolved that this House disapproves 
the action of the privy council as unprecedented.” Kwampo gogai, May 8, 1927, 
p. 65. 

2 Kwampo gogai, Mar. 8, 1927, p. 65. 
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the charge that Count Ito’s open impeachment in the presence of the 
emperor of a minister who enjoyed the confidence of the emperor was 
an insult to the Throne. Finally it was charged that the fall of the Ken- 
seikai government was the result of a conspiracy between the privy 
council and the Seiyukai. 

On the other side, the government supporters contended that the 
privy council was the defender of the constitution and the highest 
advisory body to the Emperor, that it was consonant with the council’s 
duty to advise against any procedure by a cabinet which they con- 
sidered contrary to the constitution, and that the resolution was an 
unworthy trick of the Kenseikai designed to shift the responsibility for 
the financial panic from the Wakatsuki ministry to the shoulders of the 
privy council, whereas everybody knew that the run on the banks was 
caused by the indiscretion of formér minister Kataoka. The most 
notable speech in opposition to the resolution was made by Ozaki Yukio, 
a liberal leader of the Shinsei Club, a member whose forty years of ser- 
vice in the House has made him a conspicuous figure. Ozaki advised the 
withdrawal of the resolution on the ground that the Wakatsuki govern- 
ment had committed a serious error in surrendering office. The ministry 
should have petitioned the emperor for the resignation of the councillors 
because of their interference with parliamentary government. If the 
petition were denied, then was the proper time for the ministry to resign. 
Because of its abdication, therefore, the Wakatsuki ministry must share 
responsibility for the financial crisis along with the privy council.” 

The impeachment resolution was carried by a majority of sixteen over 
the combined opposition of the Seiyukai, Jitsugyo Doshikai, Showa 
Club, and the Shinsei Club.” On the following day, both the House and 
the Peers passed the indeninity bills. Thereupon the Diet was ad- 
journed, while the press criticised the government for the enormous 
burden placed on the treasury and for the postponement of dissolution.” 


233 Kwampo gogai, Mar. 8, 1927, pp. 69-70. 

% For the resolution, 210; against, 194; making a total of 404. Kwampo gogai, 
May 8, 1927, p. 77. 

2 The press, in general, supported the impeachment resolution. The Tokyo Nichi 
Nichi branded the act of the privy council as a menace to democracy and supported 
the impeachment as a demand for a limit to the influence of the council over practical 
politics (Japan Advertiser, May 7, 1927, p. 5). The Hochi Shimbun, a paper friendly 
to the Kenseikai, at first favored the resolution as a vindication of responsible govern- 
ment, but later charged the resolution to party tactics, while blaming the Wakatsuki 
government for resigning instead of asking the emperor to dismiss the privy council- 
lors (Ibid., May 5, 10 and 11, 1927, p. 5). The conservative Jiji Shimpo opposed 
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The debate on the impeachment resolution has raised the question 
of the future of the privy council. Limited to twenty-six members, all 
veteran statesmen, jurists, or soldiers, the council has tended to be 
more conservative than the cabinet, especially party cabinets. In 
fact, by its check upon the cabinet, the council on numerous occasions 
has controlled governmental policy; its decisions are openly announced 
in the press as the course that the government must follow. For years, 
cabinets have chafed under a condition so inconsistent with responsible 
government.%* Nevertheless the relations between the cabinet and the 
privy council have traditionally been more subtle than the public 
clash of last April. There were sharp disputes with Yamamoto in 1913, 
with Kato in 1922, and even with Kiyoura in 1924, but it has not been 
the practice for the council in the presence of the emperor to reject 
an ordinance of the cabinet. On the contrary, the council has usually, 
through its president, suggested informally to the premier any amend- 
ments advised by its members. This appears to have been the course 
that the majority of the council desired to pursue in the recent contro- 
versy.” The insistence of the Wakatsuki ministry upon a vote in a 


the impeachment and condemned the Wakatsuki ministry for not asking the emperor 
to dismiss the privy councillor in question (Jbid., May 7, 1927, p. 5). The Chugai 
Shogyo, a paper influential in commercial circles, held that the council is the supreme 
advisory board attached to the Throne and constitutionally independent of the legis- 
lature. Hence the House of Representatives is not in a position to indict it, and 
such action was nothing less than disloyalty. It admitted, however, the danger of 
the council to parliamentary government, and proposed that its organization be 
reformed (Jbid., May 8, 1927, p. 8). The Miyako approved the resolutions but 
condemned any appeal to the Throne as tending to drag the emperor into polities. 
Reorganization of the council was urged (/bid., May 8, 1927, p. 8). The Osaka 
Mainichi, in its issue of May 11, condemned the resolution as useless and scored the 
Wakatsuki government for resigning without an appeal to the emperor and thus mis- 
sing an opportunity to establish a precedent against the interference of the council. 

2 For this reason the Kenseikai have been particularly antagonistic to the 
council. In 1926, when commenting on Wakatsuki’s nomination of Dr. Kuratom! 
and Dr. Hiranuma as president and vice-president of the council, the press con- 
gratulated the premier for nominating men of deep learning who would be least liable 
to interfere with responsible government. Cf. leading articles quoted in the Japan 
Weekly Chronicle, April 22, 1926, p. 469. 

27 In the press it was reported that Baron Kuratomi, president of the council, 
on the evening of April 15, called at the official residence of Premier Wakatsuki and 
urged him to abandon the imperial ordinance and to summon the Diet. The premier, 
after consulting the cabinet, refused to recede, and the cabinet at the same time 
decided to resign if blocked by the council. Japan Advertiser, April 16, 1927, p. 1; 
and Japan Times, April 16, 1927, p. 1. 
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plenary session may be construed as due to a determination to bend the 
council to the ministerial will or else to a desire to provoke an excuse to 
resign. 

As to the future of the privy council, two liberal jurists, Sakuzo 
Yoshino and Ryutaro Nagai, have recently expressed the opinion that 
this relic of the bureaucratic age should be relegated to a position as 
innocuous as the British privy council.22 The problem is how to do this. 
Both jurists hold that it is unwise to abolish the council by an amend- 
ment of the constitution. In no land is reluctance to alter the funda- 
mental law so extreme today as in Japan. Professor Nagai proposes 
that the council should be restricted by an ordinance limiting its powers 
merely to imperial household affairs. All administrative rules, ordi- 
nances, and treaties should be left in the hands of the ministry, and any 
question as to the abuse of the constitutional powers of the ministers 
should be settled by the House of Representatives.22 Sakuzo Yoshino 
holds that the cabinet should adopt a practice of resisting the council; 
if the council advises the emperor to reject a decision of the cabinet, 
the ministers should ask the emperor’s approval of their measures 
_ pending the reference of the question to the Diet, and resign only if 
the emperor shows his lack of confidence in the cabinet.?® By this prac- 
tice the council would automatically be reduced to a status comparable 
to the present board of audit. Thus both jurists, like Ozaki, look upon 
the reform of the council as a step in the removal of the checks upon 
the House of Representatives, and urge that reform be accomplished by 
the slow process of practice and precedent rather than by a violent 
constitutional amendment uprooting the council. 

On the whole, the liberals of Japan appear to expect more opposition 
to responsible government from the Peers than from the privy council. 
As a coürdinate branch of the legislature, the upper house enjoys a more 


28 Essays by both jurists appeared in the Chuo Koron (“Central Review”), No. 
473, June, 1927, pp. 55-63 and 103-117. Sakuzo Yoshino resigned from the faculty 
of the Imperial Tokyo University in 1924; he was for a time in the service of the 
Chinese government, and is now political contributor to the Tokyo Asahi, and one of 
the founders of the Shakai Minshuto. Ryutaro Nagai is a professor in Waseda Uni- 
versity, parliamentary counsellor of the Foreign Office, a member of the House of 
Representatives from Kanazawa, and a member of the Kenseikai. 

28 Chuo Koron, No. 478, p. 62. 

30 Chuo Koron, No. 473, p. 111. It should be noted that the standard treatises 
on constitutional law are agreed that the emperor should consult the privy council 
regarding ordinances, but that there is no obligation to follow its advice. Cf. Uyesugi, 
Teikoku Kenpo, p. 841; Shimizu, Kenpo Hen, p. 551; Ichimura, Kenpo Yoron, p. 521. 
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logical position than the council, and its jurisdiction is not so easily 
overcome by custom and usage; while the curtailment of its powers 
would require a constitutional amendment. At present, one of the 
stumbling-blocks to coöperation between the two houses is lack of 
party uniformity. None of the parties of the House of Representa- 
tives are found in the upper house. The imperial princes, of course, 
belong to no party; but the majority of peers are divided between the 
Kenkyukai, Koseikai, and Koyu Club.*! It is necessary, of course, for 
the cabinet to come to terms with these parties. Sometimes representa- 
tives of the largest party, the Kenkyukai, are given portfolios; sometimes 
their support is secured without this arrangement. In June, 1926, 
Premier Wakatsuki added to the unpopularity of the Kenseikai cabinet 
by giving a seat to a peer from the Kenkyukai.” When General Tanaka 
received the command to form a ministry, the Kenkyukai, through its 
leader, Prince Konoe, was reported to have asked for cabinet posts, but 
an agreement was reached regarding the party’s support notwithstanding 
their non-representation in the government. This “agreement” was 
evidently effective, for in the extraordinary session in May the Peers 
offered no opposition to the financial measures of the cabinet. 

In the past, the Peers have not scrupled to govern Japan through a 
ministry of their own members. The last attempt to maintain a super- 
party government was the Kiyoura cabinet of January to June, 1924, 
which had the support of the upper chamber but the bitter opposi- 
tion of an overwhelming majority in the House. Ever since the humili- 


31 At the opening of the 52nd session of the Diet the party alignment in the Peers 
was as follows: Imperial princes, who belong to no party, 18; Kenkyukai, 154; 
. Koseikai, 67; Koyu Club, 42; Doseikai, 29; Sawakai, 27; Mushozoku (Independents), 
26; Jun Mushozuku (Pure Independents), 48; total 406. Japan Weekly Chronicle, 
Dee. 30, 1926, p. 781. Cf. Osaka Mainichi, Dec. 25, 1926, p. 1. 

322 The Tokyo Nichi Nichi branded the coalition as “treason to the cause of 
parliamentary principles” (Japan Advertiser, June 4, 1926, p. 8). The Osaka Asahi 
said: “The liaison of the Kenseikai with a bloc in the House of Peers for the purpose 
of prolonging the cabinet’s existence is contrary to the principles of parliamentary 
government” (Jbid., June 5, 1926, p. 7). Even the conservative Jiji Shimpo referred 
to the habit of the Kenkyukai to share in the spoils of office while evading responsi- 
bility (Zbid., June 16, 1926, p. 7). 

33 Japan Advertiser, April 21, 1927, p. 1. There is evidence that the price of the 
Kenkyukai support was a promise by the Tanaka government to aid the Fifteenth 
Bank independently of other banks in difficulty (Japan Weekly Chronicle, commercial 
sup., July 14, 1927, p. 10; Japan Advertiser, Aug. 12, 1927, pp. 1-2). The failure 
of this bank, commonly called the Peers’ Bank, would have ruined numerous members 
of the upper house who would have been compelled to pay up their unpaid shares. 
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ating collapse of this government the Peers have pursued a more modest 
program. Indeed, in March, 1927, a resolution mildly reproving the 
Wakatsuki government was rejected by a vote of 183 to 56. A lively 
debate preceded this vote, in which it was contended that although the 
Peers had authority under the constitution to censure the government, 
nevertheless it was not consistent with the present development of the 
Japanese government to exercise this power." Friction between the two 
houses, however, is inevitable; because of the Peers’ power over money 
bills and the Peers’ close scrutiny of these bills. As in British history, 
the entering wedge is the question of finance. On two occasions the 
government has introduced measures restricting the period allowed to 
the upper house for the examination of the budget, only to have them 
rejected by the Peers. Naturally much impatience is expressed in the 
lower house regarding the Peers’ interference in financial legislation.* 

The platforms of all the new “proletarian” and “peasants” parties 
contain planks calling for the reform of the upper chamber.*% Likewise 
the new Kakushinto, a reorganization of the old Kakushin Club spon- 
sored by Osaki Yukio, has come out for reform, even at the cost of a 
revision of the constitution of 1889. This party demands curtailment 
of the Peers’ concurrent power over financial bills, reduction in the num- 
ber of hereditary seats, and restriction of the sixty-six representatives 
of the highest tax-payers# Small immediate results are expected, but, 
as the Japanese proverb says, “a journey of a thousand miles begins with 
one step.” 

The greatest obstacle to reform of the Peers is the lack of public 
confidence in the House of Representatives. In the past year this dis- 
trust has been increased by the secret compromise of the party leaders 
last January which blocked dissolution, by the scandals involving every 


#% Particularly noteworthy were the speeches of Dr. Kiheiji Onodzuka, Dr. . 
Rikitaro Fujisawa, and Count Hirotaro Hayashi. Kwampo gogai, Mar. 25, 1927, 
pp. 391-403. 

% In the 52nd Diet Mr. Yamaguchi Giichi (Seiyukai) used the following rather 
extreme language: “The people demand not a mere revision of the Diet law but a 
revision of the constitution itself in order to affect a complete reform of the House 
of Peers. They deplore the power that the Peers now exercise. ‘Under the present 
arrangement even the manhood suffrage act will not give the people much participa- 
tion in government. I believe we must have a radical reform of the upper house before 
we can secure a government truly based on public opinion—a really representative 
government,” Kwampo gogai, Feb. 20, 1927, p. 281. 

# Cf. the constitution of the Shakai Minshuto, the new Social Democratic Party. 
Japan Weekly Chronicle, Dec. 2, 1926, p.664 - 

37 Japan Weekly Chronicle, May 19, 1927, p. 551; June 9, 1927, p. 631. 
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large party, and by the violent attempts in the lower house to suppress 
free speech by independent members.** Liberal opinion looks toward 
the new electorate as a means of purifying the lower house? Indeed 
it would not be an exaggeration to say that the dominating fact in Japa- 
nese politics to-day is the manhood suffrage law. Under the act of 1919 
there were 2,860,000 voters. The act of 1925 has raised the number to 
over twelve millions. Quite naturally, there has been a growing demand 
that the Diet be dissolved and the newly enfranchised voters allowed 
to participate in an expression of public opinion. As we have seen, the 
old parties have refused to bow to this demand. But under the four- 
year term, the time for a general election will automatically be reached 
in May, 1928, unless dissolution occurs before then.’ In view of the 


38 The end of the 52nd session of the Diet witnessed one of the most violent scenes 
in the history of the House. Dr. Kiyose, a member of the Shinsei Club, attémpted to 
bring up again the investigation of the alleged misappropriation of the military funds 
by General Tanaka, the leader of the Seiyukai. Members of the Seiyukai sprang upon 
the rostrum, beat and nearly strangled Dr. Kiyose, and tore up the stenographic 
notes of the pro.eedings. Cf. Kwampo gogai, Mar. 25, 1927, pp. 859-865; Tokyo 
Asahi, Mar, 25, 1927, p. 1; Japan Weekly Chronicle, Mar. 31, 1927, p. 367. 

39 In commenting on the attack on Dr. Kiyose in the House, the Osaka Asahi 
blamed the parties for protecting and screening their members who commit such 
outrages, and went on to say: ‘The existing parties are merely private factions, 
manufactured by a few leaders who are in possession of large election funds, so that 
the leaders and members of the party are in the same relations as the lord and vassals 
in feudal ages. Men who are at the beck and call of the leaders, and have certain 
amounts of election funds, are allotted to various constituencies, and on their being 
returned they are made use of for the purpose of carrying out the plans and schemes 
of the leaders, with the result that superior men are ashamed to rank with them 
and the parties tend to become, in an increasing degree, a rabble of mean and despic- 
able men. Hence, such a scene as was enacted in the House of Representatives on 
the 24th ultimo, in which the very life of a member was in danger. Will the nation, 
. patient as it is, put up with such a Diet as this much longer? It is to be feared that 
nothing but the new election law, in which manhood suffrage is embodied, will save 
the constitutional system from the crisis in which it is now placed” (Quoted in Japan 
Weekly Chronicle, April 7, 1927, p. 392). The Osaka Mainichi said: “By approving 
of lynching in the House, the Seiyukai is undermining the foundations of the Diet 
and, in consequence, the system of parliamentary government itself” (Jbid.). The 
Hochi Shimbun declared: ‘The secret proceedings of the three party leaders have 
left a legacy of interminable political unrest, and the action of a certain party which 
put down speech by violence has lowered the credit of the Diet, as a traitor to par- 
liamentary government could only do. The political intelligence of the nation cannot 
endure much longer such a Diet and such a state of affairs. The situation can be 
improved only by the enforcement of universal manhood suffrage” (Ibid.). 

40 The last general election occurred on May 10, 1924. The House had been 
dissolved on January 31. 
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coming election, attempts are under way to organize the new voters 
and a number of so-called proletarian and peasant parties have appeared. 
As was to be expected, the governmental attitude has been antagonistic, 
and in December, 1925, the inauguration of a new party launched by 
various labor unions and the Japanese Peasants’ Union (Nihon Nomin 
Kumiai) was frustrated by the police. In the following March, however, 
the Japanese Federation of Labor (Nihon Rodo Sodomei) and the Pea- 
sants’ Union succeeded in organizing the Rodo Nominto, or Labor and 
Peasant party.4! The question of excluding communists from this party 
brought dissensions and secessions, with the result that in the late 
autumn of 1926, when dissolution of the Diet by the Kenseikai cabinet 
was expected, three other parties appeared.” The most conspicuous of 
these new parties represents an attempt by the intellectuals under the 
leadership of Professor Isoo Abe to win the support of the entire “un- 
privileged” class under the banner of the Shakai Minshuto, or Social 
Democratic party.# 

These parties, with their vigorous and idealistic programs, have re- 
ceived favorable comments from the independent press, while the older 


# An excellent account of the inauguration of the party under the presidency of 
Sujiyama Motojiro was published in the Tokyo Asahi, Mar. 6, 1926. 

“ The struggle between the right and left wings of the new parties—the same 
struggle that split the Second and Third International and has parted the ranks of 
workers in many countries—promises to divide the new voters of Japan for some 
time. It began in April, 1926, when the executive committee of the Rodo Nominto 
voted that the door should not be closed to communists. Thereupon the conservatives 
in the Peasants’ Union withdrew and formed the Nippon Nominto, or Japan Peas- 
ants’ party. On October 24 following, the Federation of Labor withdrew from the 
Rodo Nominto, leaving it in control of the radical labor unions and the rump of 
the Peasants’. Union. The Federation, under the leadership of the veteran Bunji 
Suzuki, then jSined with the intellectuals to form the Shakai Minshuto, which was 
formally inaugurated on November 20. At the same time a less conservative group 
of the Federation, under the leadership of Mr. Asabu, established the Nihon Ronoto, 
or Japanese Labor and Peasant party. Cf. the account by Bunji Suzuki, in the Jiji 
Shimpo, translated in the Japan Weekly Chronicle, Dec. 16, 1926, pp. 721-722; also 
a series of articles on “The Split in the Labor and Peasant Party” in the Chuo Koron, ` 
No. 467, Dec. 1926, pp. 105-185, and a similar symposium in the Kaizo (“Reconstruc- 
tion”) for the same date. 

8 For the platform of the party see Japan Weekly Chronicle, Dec. 2, 1926, p. 664; 
Dec. 16, 1926, p. 723. Professor Abe, for nearly thirty years a professor at Waseda 
University, is better known to Americans as the promoter of baseball among Japanese 
students. With Katayama Sen, he is one of the pioneers of socialism in Japan. In 
1924 he founded the Japan Fabian Society. 
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parties, of course, have viewed them askance.“ In some quarters it has 
been assumed that the first election under the manhood suffrage act 
will result in a combination of all the old parties in a solid front against 
the more liberal newcomers. But, on the other hand, it has been pointed 
out that the old parties are unduly apprehensive, for the new parties 
will find progress difficult. Elections are expensive—averaging about 
50,000 yen per candidate—and the new organizations have little financial 
support. The local elections under the suffrage act of 1925 have been 
followed with interest as furnishing some indications of what may be 
expected from the next general election; and, on the whole, it has been 
observed that the so-called proletarian and peasant vote has won com- 
paratively small representation.“ At the same time, there is a profound 
distrust of the old political parties, of their “scandals,” extensive bribery, 
obligations to the privileged classes for campaign funds, and disgraceful 
violence in the Diet. The young parties have made a strong appeal for 
support as champions of clean politics. Early this year, Ozaki referred 
in the Diet to the increase of new parties among the voters as indicative 
of the disgust of the public with the corruption of the old parties. 

It is too much to expect that the manhood suffrage act will immedi- 
ately result in the appearance of the two-party system based upon a di- 
vision between the conservatives and the liberals or the old and the new. 
The Seiyukai and the opposition parties certainly are not divided by this 
distinction. The influential press, however, points to the multiplicity 


# The important Tokyo Asaki welcomed the appearance of the Rodo Nominto 
with enthusiasm (Japan Advertiser, Mar. 7, 1926, p. 8). The Miyako Shimbun 
declared that the old parties were the venal puppets of the Kenkyukai, and added: 
“They must know that the newly enfranchised public, numbering more than ten 
millions, are rising to influence, They had better make friends of this great mass. 
Tts influence will overpower the privileged classes. Its victory is fast approaching” 
(Ibid., Oct. 19, 1926, p. 7). The Osaka Mainichi, after decrying the corruption of 
the old parties, praised Professor Abe’s party as moderate, sane, and sound (Jbid., 
Nov. 11, 1926, p. 7). 

4 In the first election under the manhood suffrage law in Nishisugamomachi, a 
suburb of Tokyo, three proletarian candidates were elected to the town assembly 
composed of thirty members (Japan Advertiser, Dec. 22, 1926, p. 1). In five municipal 
elections in Hokkaido the various parties won the following seats in the assemblies: 
Kenseikai, 78; Seiyukai, 33; Seiyuhonto, 4; Rodo Nominto, 4; and independents, 32 
(Japan Weekly Chronicle, Oct. 14, 1926, p. 456). 

46 In a speech on the bill to limit campaign expenses. Kwampo gogai, Feb. 2, 1927, 
p. 160. Cf. the platform of the new Kakushinto sponsored by Ozaki. Japan Weekly 
Chronicle, May 19, 1927, p. 551. See also a speech by Hidejiro Nagata in the House 
of Peers. Kwampo gogai, Jan. 29, 1927, p. 63. 
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of parties as a defect in the political structure and praises the traditional 
British two-party system as the parliamentary ideal” For several 
years the House has been divided among three large parties and two 
or three small groups. These parties and groups waver, amalgamate, 
break up, and disappear as rapidly as their counterparts in some of the 
European systems. In December, 1926, the Seiyukai and the Seiyuhonto 
effected a combination to destroy the Kenseikai ministry; two months 
later, the Seiyuhonto was engaged in negotiation with the Kenseikai 
for a complete amalgamation, and in May, 1927, this was actually 
accomplished and a new party created, first known as the Shinto Club, 
and later as the Rikken Minseito 48 The amalgamation was not completed 
without numerous desertions from the Seiyuhonto ranks. The Seiyukai 
captured most of the seceders. . As the party in office, it has resources 
for winning new members.** While the platform of the new party is not 
a marked improvement on the colorless platforms of the old.parties, 
nevertheless the appearance of the Rikken Minseito has been hailed by 


47 “From a political point of view the rivalry of two great parties is our ideal” 
(Osaka Mainichi, Dec. 11, 1926, p. 4). “Iwo powerful parties are particularly im- 
portant for the political life of present Japan. Once that system be established on a 
solid basis, government will be assumed alternately and the political world will be 
permanently stable” (Tokyo Nichi Nichi, quoted in Japan Advertiser, April 27, 1927, 
p. 5). “Contests between numerous yet powerless parties is a constant menace to 
political peace. The worst result is frequent ministerial changes, causing political 
unrest to prevail. We have an instance in France in spite of her adoption of the 
English system. The two-party system is advisable for the national purpose of 
Japan” (Jiji Shimpo, quoted in Ibid., June 3, 1927, p. 7). Similar sentiments are 
frequently expressed in the Diet. For instance, in the 52nd session, Dr. Fujisawa, in 
the House of Peers, said: “In the early years our parliamentary system tended to 
follow the two-party régime of England..... The essence of a successful par- 
liamentary government is to have one strong opposition party which will be prepared 
to take over the control of administration, thereby avoiding the present system of 
intrigue and secret compromise. This will eventually be accomplished in Japan by 
a sound constitutional development” (Kwampo.gogai, Mar. 26, 1927, p. 391). 

48 The fall of his ministry in April, 1927, cost Wakatsuki the leadership of the 
new party. Mr. Tokonami, the leader of the Seiyuhonto, was likewise unavailable, 
inasmuch as it was discreet to give the amalgamation the appearance of a really new 
party unhampered by the old intriguing leaders. For a time, Baron Shidehara was 
the favorite candidate because his connection with the rich Mitsubishi promised a 
source of party funds (Japan Weekly Chronicle, May 19, 1927, p. 551). But eventually 
leadership went to Yuko Hamaguchi, a former finance minister and rival of Wakat- 
suki in the Kenseikai. : 

4 Concerning alleged inducements in money offered by the Seiyukai to dis- 
contented members of the Seiyuhonto and Kenseikai, see Japan Weekly Chronicle, 
May 12, 1927, p. 552. 
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the liberal press as a step in the direction of the much admired two-party 
system. In the meantime, the Tanaka cabinet has prepared for the 
inevitable general election by a sweeping removal of governors in 
twenty-four of the forty-seven prefectures. When out of office, the 
Seiyukai preached decentralization, but the party is now charged, and 
perhaps justly so, with the intention of keeping the central authority 
intact for the purpose of controlling the elections and providing party 
spoils. 

In conelusion, it appears that the history of the last two sessions of 
the Diet indicates a steady progress away from the autocratic govern- 
ment of 1889 and toward the British parliamentary type. With the wan- 
ing and disappearance of the old bureaucracy, clan intrigue, Genro and 
super-party government, the field is cleared for the struggle between the 
House of Representatives on one side and the privy council and the 
Peers on the other. Popular impatience at the checks upon the lower 
house is equaled by popular distrust of the political parties, a fact 
which may tend to retard the victory of the Representatives. In any 
event, liberal opinion in Japan, conscious of the transitional nature of 
present politics, looks toward constitutional development by means of 
custom and practice rather than by violent alterations in the funda- 
mental law. Of course, much depends on the emperor. Profound respect 
for the Throne still pervades Japanese national consciousness. But the 
present emperor, Hirohito, the first sovereign to visit Europe, is a young 
man of modern ideas. With a liberal-minded monarch, the Japanese 
constitution has infinite capacity for progressive development. 


KENNETH COLEGROVE. 
Northwestern University. 


50 For the platform of the Rikken Minseito, see Japan Advertiser, June 2, 1927, 
p. 1. 

5 The press almost unanimously stigmatized the gubernatorial changes as a piece 
of exceptional partisanship devised to afford employment for the ronin and to give 
the Seiyukai control over the prefectural elections in September and the general 
election next year (Cf. leading articles from the vernacular press in the Japan 
Advertiser, May 19 and 20, 1927). The independent Tokyo Nichi Nichi Shimbun 
pointed out that the Hara cabinet had heretofore held the odious record for the 
greatest number of dismissals, but its removals had totaled only thirteen (Japan 
Weekly Chronicle, May 26, 1927, p. 577). The Osaka Asahi urged popular election of 
the governors as a preventive in the future; but the Jiji Shimpo pointed out the 
dangers of a reform which went only so far as the election of governors, while leaving 
these officials under the supervision of the home minister. Indeed, this conservative 
paper demanded the more far-reaching reform of complete decentralization (Zbid., 
p. 578). 
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The Economic Background of China’s Nationalist Movement.” 
The events of the past five years in.China furnish abundant evidence of 
the economie background of politics. Hostility between British Hong- 
kong and Chinese Canton may be said to date from the Hongkong 
seamen’s strike of 1922, and it will be remembered that the Shanghai 
disturbance of 1925, with the resulting popular disorders in other parts 
of the country, arose out of a series of strikes in Japanese-owned cotton 
mills of the city. Moreover, the spectacular progress of the Nationalist 
movement during the past two years is due in no small degree to the 
widespread economic unrest produced by chronic civil war, interrupted 
communications within the country, depreciated currencies, unfavorable 
conditions in the factories, and steadily mounting price levels. 

` The third of Dr. Sun Yat-sen’s “Three Principles of the People,” 
on which the Nationalist movement as a whole rests, is concerned with 
economic conditions. The first of the three principles is Ming Zoh, 
meaning a race or a people, and it is used in connection with the right of 
a people to exist on a footing of equality with other races or peoples. The 
prestige enjoyed by Soviet Russia in Kuomintang circles is directly 
traceable to the willingness of Russia to recognize this principle of 
Ming Zoh, thereby dealing with the Chinese as the Russians’ racial and 
national equals. The second principle is that of Ming Chueng, the 
people’s power, the people’s rights, or political democracy. The last, and 
from the economic point of view most important, principle is that known 
as Ming Sung, the people’s life, or, more properly, the economic liveli- 
hood of the people. 

Dr. Sun himself was not an orthodox socialist. His teaching concern- 
ing the economic livelihood of the people is little more than a moderniza- 
tion of the time-honored words of Confucius, who mentioned “sufficiency 
of food” for the people as being one of the three tests of good government. 
To a degree, Dr. Sun was a state socialist, in that he favored state 
ownership and operation of the means of transportation and communi- 
cation. He also advocated confiscation of the unearned increment in 


& The author of this note was for several years a member of the faculty of St. 
John’s College at Shanghai. 

58 Dr. Sun’s views are set forth in considerable detail in his “San Ming Chu I,” 
or “Three Principles of the People.” So far as the writer knows, the book has not been 
translated into English. It covers about five hundred pages and contains occasional 
addresses rather than a consistent body of doctrine. A translation of Dr. Sun’s short 
“Main Outline for the Reconstruction of the National Government,” dealing very 
briefly with the major principles of the Nationalist movement, is to be found in the 
North China Herald (Shanghai) for January 22, 1927, p. 126. 
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land values, the lending of state credit to local districts where native 
capital was lacking for the development of natural resources, and state 
aid in the matter of housing, road building, and industrial development. 
Since the death of the Kuomintang founder, the efforts of the commun- 
ists within the party have been directed toward securing a vast extension 
of this limited program. It is even possible that the phenomenal recent 
success of the Kuomintang may be traced to the marked tendency to 
appeal for, and rely more and more on, the support of the artisan, 
apprentice, and coolie classes of the towns, and the farmers in the coun- 
try. The great army of poverty stricken and illiterate coolies existing 
in every Chinese city has absorbed communist doctrine like so much 
alcohol, for they stood to benefit, temporarily at least, from any disor- 
ders, involving looting perhaps, which could be fomented by the radicals. 
They had literally ‘nothing to lose but their chains.” It is beyond ques- 
tion that the wealthier classes among the Chinese have disapproved of 
this growing restlessness on the part of the working people quite as 
heartily as have the foreigners. 

Wretched economic conditions in great industrial and commercial 
centers like Shanghai have provided fertile soil in which to sow radical 
ideas. While Shanghai is not China, the conditions there have been 
similar to those in other industrial centers like Hankow, Tientsin, 
Tsingtao, and Canton. Hours of labor in factories have been as long 
as twelve and fourteen, or even sixteen, for women and children, no less 
than for men.“ Some of the factories observe Sunday as a weekly holi- 
day, while more of them do not. Night labor for women and children 
is fairly common. The use of child labor is hedged about by only such 
restrictions as the factory owner himself is willing to observe, there being 
no government capable of enforcing general regulations. The child labor 
commission, appointed four years ago by the Shanghai municipal coun- 
cil (of the International Settlement) reported children to the number of 
22,340 under the age of twelve years at work in the factories. Of these, 
17,955 were girls. Child labor, of course, is not a new problem in China. 
But the use of child labor in factories raises grave social and moral 
problems of which the Chinese are only now being made aware. 

The major grievance of the factory worker is not, however, that hours 
are long, or that sanitary conditions are bad, but that the cost of living 
has mounted more rapidly than the buying power of his weekly wage. 


“ There has been a marked recent tendency, due to labor union pressure, to 
limit the number of working hours to twelve, or even ten. During the past six months 
even the ery for an eight-hour day has been raised. 
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The wholesale cost of rice may be taken as fairly indicative of the general 
increase in food prices, especially since rice constitutes the staple diet 
of most Chinese living in the Shanghai area. In 1900 the wholesale cost 
of rice was $3.50 per picul of 200 pounds. By 1911 it was $7.00; by 1916, 
$8.60; and by 1926 it had reached the unprecedented peace-time 
average of $17.60. The influx into Shanghai of country people seeking 
work in the factories has increased rents in the city to figures quite 
beyond the reach of the average wage-earner. A survey made early in 
1926 by Mr. Thomas Tchou, an investigator for the industrial depart- 
ment of the national committee of the Y. M. C. A. in China, disclosed 
the fact that, even among the better classes of Chinese workers, as many 
as four families were living in tenements containing from 400 to 600 
square feet of floor space. Men without families were found renting mere 
shelves in hostels for a monthly payment varying between 30 and 80 
cents. In these hostels, gambling, opium-smoking, drinking, and social 
evils were prevalent. Mr. Tchou estimated that there must be (in 1926) 
at least 288,000 factory workers in Shanghai, about 30,000 rickshaw men, 
50,000 wheelbarrow and wharf coolies, and perhaps 20,000 others engaged 
in various forms of transportation. The average income per male adult 
among these people was estimated to be from $10 to $15 per month, 
Chinese currency. Even when the wife and children worked, the family 
income would hardly exceed $20 per month. 

The following figures bearing on the strike situation in Shanghai for 
the past year must be taken in conjunction with the situation suggested 
above. The monthly police reports of the International Settlement show 
strikes to the number of 156 between the first of May, 1926, and the end 
of January, 1927, an average of seventeen strikes each month. Not 
fewer than 68 out of the total number were attributed to economic 
discontent, 48 were caused by friction within a factory or industry, 18 
were classed by the police as sympathetic strikes, two or three were 
political rather than economic in origin, while the remainder resulted 
from a combination of these causes. The average number of strikers 
involved per month was 22,209, and the average number of working 
days lost per month was 169,814 for the nine-month period. 

During 1926 the worst month for industrial disorders was September, 
when workers to the number of 32,523 were affected, and the total num- 


% The figures are fairly, but not strictly, accurate. The monthly report does not 
always distinguish new strikes occurring in a particular month from those carried over 
from the previous month. An attempt has been made to eliminate this error. The 
number of working days lost during October, 1926, is not given. 
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ber of working days lost was 482,292. Of considerable significance is the 
fact that, according to figures compiled by the health department of 
the International Settlement, the price of rice reached it highest level 
during the months of August and September. For August the average 
was $17.87 per picul, for September it was $18.15, and for October 
$18.08. During November the average fell to $16.51, with a consequent 
decrease in the number of strikes from 18 in September to 10 in Octo- 
ber and 9 in November. During November only 5,068 workers were 
affected by strikes. 

From December, 1926, to the end of March, 1927, evidences of in- 
dustrial discontent increased, a situation bound up with the victorious 
northern advance of the Nationalist.armies. A general strike, beginning 
February 19, was ordered by the Shanghai general labor union to cele- 
brate the capture of Hangchow, the important capital of Chekiang 
province, by the southern military forces, and incidentally to embarass 
Marshal Sun Chuan-fang behind his lines. According:to police estimates, 
the strike caused the loss of 488,000 working days, and at its height 
affected 124,500 workers. This included the staffs of the Chinese post 
office, the municipal electricity department, and the tramway companies, 
both Chinese and foreign. By February 22, the workers were drifting 
back to work, partly as a result of vigorous action by the Chinese defense 
commissioner in executing a number of radicals. At the end of the month 
all the strikers had returned to work. The strike in this case illustrates 
admirably the work of the ‘‘army in mufti,” the plain clothes agitators 
and organizers sent ahead of the victorious Nationalist army to prepare 
for its coming while at the same time embarrassing its enemies. 

A second general strike was called for March20, to mark the imminent 
capture of Shanghai by the Nationalists. On this occasion, even the 
employees of the waterworks plant obeyed the strike order. For three 
days practically every important industry in Shanghai was at a stand- 
still, and the number of workers directly affected was estimated at 
161,000. In addition to this number, practically all shopkeepers 
suspended business for one day to welcome the incoming Southerners. 
While the vast bulk of the strikers returned to work on the 24th, as many 
as 25,000 were still celebrating at the end of the month. According to 
police estimates, the general strike involved the loss of 860,800 working 
days to operatives in public utility and industrial establishments alone. 
In addition, there were eighteen strikes unconnected with the general 
strike which brought idleness to 31,180 employees and caused the loss 
of 443,000 working days. 
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In both major and minor strikes, agents, presumably attached to the 
general labor union, have not hesitated to employ methods of violence 
and intimidation where it suited their purposes to do so. Damage has 
been done to mill property, loyal foremen have been assassinated, 
and on at least one occasion an assault was made directly on a 
European manager In cases where the offending Chinese foreman 
could not be reached his family has usually been terrorized. 

The industrial situation in Shanghai, as well as elsewhere within the 
treaty ports, is rendered particularly complex by the fact that many of 
the great cotton mills and other factories are owned and managed by 
foreigners, especially Japanese and British. In view of the conditions 
among the workers in these establishments—conditions for which, of 
course, the foreign managers are not entirely responsible—it is relatively 
easy for radicals to raise the cry that ‘Chinese labor is being enslaved 
by foreign capitalists.” In this way the Nationalist movement is re- 
inforced by the doctrine of the class struggle, and in this way also, the 
members of the left-wing Kuomintang have been able to enlist the 
active support of a restless and dissatisfied class of factory people. 
Other attempts, since 1911, to establish a government, have won varying 
degrees of support from merchants, bankers, and scholars. The present 
attempt is the first to appeal directly to the worker. As a result, the 
elements in the population formerly referred to by the learned official 
class as the yu ming—the stupid people—are now taking things definitely 
into their own hands with consequences that are certain to be far- 
reaching. 

Rosert T. POLLARD. 

Ohio Siate University. 


Cabinet Changes in Germany since Hindenburg’s Election. 
The election of Field Marshal von Hindenburg to the presidency in 
succession to Ebert in 192557 was at first interpreted by Republicans in 
Germany, and by many foreign observers, as a distinct political blunder. 
He was pictured as the very embodiment of pre-war Germany with its 
ultra-nationalistic and militaristic ideals. It was freely prophesied that 
all the labors of Marx and Stresemann, MacDonald and Herriot, which 


5 In the Shanghai provisional court (the successor to the mixed court) during 
March, the murderer of a forewoman in a Chinese mill confessed that a member of the 
general labor union had paid him $10 to commit the crime, and that he was to get $10 
more on returning the borrowed pistol. He got, instead, a life sentence. 

57 For an accountof this presidential election see the writer’s article in the Review 
for August, 1925. 
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had held out the promise that Germany might soon be restored to good 
standing in the family of nations, would come to naught because of this 
new manifestation of German incorrigibility5# These prophecies, how- 
ever, have certainly not been fulfilled. Hindenburg has thus far en- 
couraged rather than opposed the efforts of Stresemann to reéstablish an 
understanding with the Allies, and has undoubtedly gained the approval 
of millions of Germans who fought bitterly against him during the presi- 
dential campaign.59 

The frequent changes in the German cabinet during the past two 
years were caused by the nice balance between the parties of the right 
and left brought about by the Reichstag election of December, 1924.52 
There are eight party groups with considerable voting power; conse- 
quently a coalition of some kind is necessary in order to maintain a 
government. The two largest groups are the Nationalists on the right, 
with 110 members, and the Social Democrats on the left, with 130. 
These two groups, of course, stand for opposite principles; hence the 
parties between them must codperate with one or the other in order 
to insure a Reichstag majority. The four middle groups, viz., the 
People’s party, the Center, the Bavarian People’s party, and the 
Democrats, are, moreover, by no means in agreement. In matters of 
domestic policy, the People’s party often finds itself close to the Nation- 
alists, while the Democrats lean toward the Socialists. The Center, 
the members of which range all the way from conservatism to socialism, 
thus holds the balance of power. In matters of foreign relations, how- 
ever, all of these four groups are inclined toward a conciliatory policy, 
and they have succeeded in carrying through the plans of Stresemann by 
the aid of the Socialists. In general it may be said, therefore, that each 
of the four cabinets since the beginning of 1925 has acted with the 


58 Vorwarts, April 9, 1925; Germania, April 15, 1925; London Times (weekly ed.), 
April 16 and 30, 1925. It should be stated, however, that soon after Hindenburg’s 
election the London Times and other papers struck a more optimistic note about the 
effects of the election upon foreign affairs, and that a considerable number of English 
and American bankers and business men interpreted the election to mean, not a 
return to monarchy and renewed belligerency, but a return to sound principles of 
economics and law and order. 

59 See article in Berliner Tageblatt October 2, 1925 (the seventy-eighth birthday of 
Hindenburg), in which the president’s loyalty to the republic is highly commended. 

60 See the writer’s article in this Review, May, 1925, p. 362. 

# The strength of the various groups from right to left is as follows: Extreme 
Nationalist, 14; Nationalist, 110; People’s party, 50; Center, 68; Bavarian People’s 
party, 19; Democrat, 32; Socialist, 130; Communist, 45; other small groups, 25. 
Total, 493. Berliner Tageblatt, December 11, 1924. 
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Nationalists in establishing conservative domestic policies, and with the 
Socialists in furthering German reconciliation with foreign nations, es- 
pecially with the Allies. That this shifting policy has been unsatisfactory 
to both the Nationalists and Socialists goes without saying. It has 
seemed, however, the only method by which governments of reasonable 
stability could possibly exist, given the present political alignments of 
the Reichstag. 

In January, 1925, Dr. Hans Luther succeeded in forming a cabinet 
consisting of four Nationalists, one representative of the People’s party, 
one of the Bavarian People’s party, two Centrists, one Democrat, and 
two members, including Chancellor Luther himself, who were classified 
as non-partisan. The admission of the Nationalists was brought about 
by the efforts of Stresemann, who had promised the Nationalists certain 
cabinet positions in return for their aid the previous summer in securing 
the adoption of the Dawes plan. The Luther cabinet, in spiteof Nation- 
alist opposition, assumed responsibility for the negotiations that led to 
the Locarno treaties and Germany’s subsequent entry into the League 
-of Nations. This action, however, caused the Nationalist cabinet mem- 
bers to resign at the behest of their party caucus. Thus from October 26 
to December 5, 1925, the cabinet consisted of a “rump” holding office 
only because of its understanding with the Socialists, who promised to 
aid the government in securing Reichstag approval of the Locarno 
treaties. The Luther government, in addition to its fruitful foreign 
policy, was responsible for several measures of economic significance. 
The cabinet resigned on December 5. The Socialists opposed Luther on _ 
the ground that his domestic policies were altogether too conservative. 

The resignation of the government was followed by seven weeks of 
feverish party negotiations during which various leaders tried to make 
up cabinet slates that would be supported by a Reichstag majority, only 
to find that at the last moment some party group, whose vote was nec- 
essary, would make new and impossible demands or fail to live up to its 
former promises. 

On December 14 President Hindenburg asked Dr. Erich Koch, former 
minister of interior, and leader of the Democratic party, to form a 
government.“ In a short time all the portfolios had been assigned. 
Ex-Chancellors Luther, Stresemann, Marx, and Muller had agreed to 
serve together, but in spite of this favorable beginning Dr. Koch’s 


& See Berliner Tageblatt, January 1-15, 1925. 
& Jbid., December 5, 1925. 
% Ibid., December 14, 1925. 
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efforts proved in vain, for no platform formulation at all agreeable to the 
representatives of the more conservative parties could be made to 
satisfy the Socialists, who claimed that anything less than a thorough- 
going social reform program would only serve to drive their followers into 
the ranks of the Communists.# On December 18 it was agreed that the 
former cabinet should continue until after the holidays. 

It was not till January 18, 1926, that a new cabinet was formed. Dr. 
Luther finally succeeded in making a combination that received Reichstag 
support. The second Luther cabinet was composed of three members of 
the People’s party, Stresemann, Curtius, and Krohne; one member of 
the Bavarian People’s party, Stingl; two Centrists, Braun and Marx; 
three Democrats, Kuelz, Reinhold, and Gessler; and Luther, non- 
partisan. The greatest difficulty came in connection with the ministry 
of the interior. For this position the Democrats first presented the name 
of Dr. Koch, while the People’s party urged the selection of Dr. Curtius. 
The People’s party and Bavarian People’s party strenuously opposed : 
Dr. Koch on the ground that he was really a Socialist, and left-wing 
elements of the Center opposed Dr. Curtius because they thought him- 
too reactionary. Finally President Hindenburg brought the squabbling 
factions to their senses by giving them notice that if an agreement was 
not reached in a few hours he would be obliged to resort to another solu- 
tion. This was interpreted to mean some kind of dictatorship and 
brought speedy results. Curtius was shifted to the portfolio of economics, 
and Kuelz, another Democrat, was assigned to the interior. This action 
of the president indicates the power of the German presidency when it is 
occupied by a person of great personal force and popularity.’ 

The second Luther government was from the beginning unstable, 
since neither of the large parties, Nationalist and Socialist, was repre- 
sented. One or the other of these groups, however, was always necessary 
for a majority. Moreover, the issues that confronted the cabinet were 
such that only a strong government could hope to cope with them. 
Among the most knotty problems were those relative to the settlement 
of the princes’ claims, valorization of bonds, taxation, and finally the 
flag question. Strangely enough, it was on the last-mentioned that the 

% For Dr. Koch’s program see Berliner Tageblatt, December 16 and 17, 1925. 
Among the Socialist demands were the following: higher salaries for state officials; 
resistance to the Hohenzollern demands for compensation; and additional unem; 
ployment relief. 


% Berliner Tageblait, January 19, 1926. 
87 Ibid., January, 20, 1926; also London Times (weekly ed.), January 21, 1926. 


FOREIGN GOVERNMENTS AND POLITICS 861 


government fell. Early in May the cabinet had voted that German dip- 
lomatic, consular, and other government officers abroad should be allowed 
to fly the old imperial colors along with the black, red, and gold colors 
prescribed by the Weimar constitution. This flag issue was not a new one. 
During the presidential election of 1925 it aroused much bitterness. The 
conservative parties stirred high enthusiasm among their followers by 
parading the old standard and associating it with the glories of Ger- 
many’s past, and equally the fear of Republicans who saw in it only an 
emblem of the old reactionary régime. The action of the government 
aroused these old antagonisms, and on a Democratic motion to reject 
the cabinet decision, the government was defeated by a vote of 176 to 
146.88 The Nationalists showed their hostility to the government and 
their resentment at not being in the government by not voting. The 
majority against the government was made up of Democrats, Socialists, 
and Communists. Considerable fear was aroused at the same time by the 
alleged discovery of a widespread conspiracy among reactionary ele- 
ments to effect a fascist dictatorship. 

Upon Dr. Gessler’s failure to form a government, President Hinden- 
burg turned to ex-Chancellor Marx, leader of the Center party. Marx 
accepted and announced his decision to retain the Luther cabinet. Dur- 
ing the cabinet crisis the president’s influence was again shown to be 
powerful. It was he who secured the needed coöperation between the 
People’s party and the Centrists, in laying down the policy that 
existing international agreements were binding, that Germany adhere 
to the Locarno treaties, and that as long as the Nationalists rejected 
these treaties and refused membership in the League of Nations they 
would not be admitted to the coalition.’ The Socialists retained their 
freedom of action, although it was the desire of the president that the 
Great Coalition, including all parties from the People’s party to the 
Socialists, be restored. They, however, could be depended upon, for the 
time being at least, to vote for the government’s foreign policy. 

The Marx ministry, thus established, was weak from the beginning, 
especially since the Socialists were bitterly opposed to its domestic 
policy. It fell on December 17, when the Socialists introduced a “no 
confidence” resolution. The motion passed by a vote of 249 to 171, with 
only the People’s, Center, and Democratic parties standing by the 
government. The chief attack of the Socialists was directed against 


68 Berliner Tageblatt, May 13, 1926. 
6° London Times (weekly ed.), May 20, 1926. 
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Gessler,”? minister of defense, who, it was claimed by Scheidemann and 
other Socialist leaders, had for many years been secretly coôperating with 
reactionary military leaders in illegally building up reserves and mili- 
tary supplies. The Socialists demanded the discharge of all men con- 
nected with these activities and condemned Gessler for his failure to 
make of the army an instrument for the defense of the republic. Chan- 
cellor Marx came to the defense of the accused minister and later de- 
clared in a meeting of the Center party that he would refuse to have 
anything to do with the proposed Great Coalition, for which Herr 
Wirth, a former member of the party, was working.”! For some time 
the leaders of the People’s party had been negotiating anew with the 
Nationalists with a view to the establishment of a bourgeois bloe, but 
these plans had to be abandoned because of opposition from the Center. 
The Marx government was asked to carry on the government until after 
the holidays. 

Near the end of January, 1927, Marx found it possible to create a 
new cabinet. The Nationalists were again admitted and, in accordance 
with President Hindenburg’s wish, a majority government was estab- 
lished. The new government consists of four Nationalists, Hergt, 
Schiele, Keudell, and Koch; two representatives of the People’s party, 
Stresemann and Curtius; one of the Bavarian People’s party, Schaetzle; 
three Centrists, Marx, Koehler, and Brauns; and Herr Gessler, defense.” 
It may seem strange that the last-mentioned was included, but it must 
be remembered that the president strongly favored him and that the 
middle-class parties sympathize with his policies. Gessler resigned from 
the Democratic party and classed himself as a non-partisan.” The Marx 
government controls only 250 of the 493 members of the Reichstag, the 
narrowest possible majority, and even this majority is unstable, for the 
left-wing elements of the Center are by no means reconciled to codpera- 
tion with the Nationalists.” 

The fact is that with the present distribution of party votes in the 
Reichstag it is impossible to create a strong government. Before such a 
government can be realized, the Nationalists must definitely accept the 
republic as the permanent form of government and thus disarm the 

70 Minister in the last ten cabinets. 

7 London Times (weekly ed.), December 23, 1926. 

™ Vossische Zeitung, January 29, 1927. On May 17 the law for the protection of 
the republic was extended for a two-year period by a Reichstag vote of 323 to 41. 
Ibid., May 18, 1927. 

73 Vossische Zeitung, January 29, 1927. 
4 Ibid., February 5, 1927. 
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liberal middle-class groups; or the conservative middle-class groups, 
such as the People’s party and the right wing of the Center, must accept 
a socialistic program and thus secure the coöperation of the Socialists. 
The latter will probably not happen. Germany is at present both 
conservative and republican in sentiment. This sentiment can be 
effectively represented in government only when the Nationalists whole- 
heartedly accept a conservative republic and thereby make it possible 
for the republicans to work with them for the accomplishment of the 
objects they have in common. 


University of Pittsburgh. ELMER D. GRAPER. 


What is the Podestà? Early in 1926, Premier Mussolini revived 
the long dormant office of podestà for the municipalities of Italy. Thence- 
forth the term has been frequently before the public. What is this office? 
And what is the significance of reviving a long forgotten term as its 
title? 

Divorced from the specialized significance that it had in Italy, the 
term was used in many places and times, ranging from the fringe of 
Roman antiquity down to the present day. The word itself, of course, 
is nothing but the Italian form of the good classical Latin potestas, with 
its simple meaning of “power.” We may be inclined to believe that the 
use of such an abstract term to signify the officer who held the “power” 
in city administration is a late development; yet there is an isolated 
example in Juvenal (1st-2nd cent. A.D.) where such a usage occurs.75 
Juvenal is discoursing on the vanities of human desires, and is pointing 
specifically to the downfall of Sejanus, when he asks, “Would you rather 
choose to wear the bordered robe of the man now being dragged through 
the streets, or to be a magistrate at (the little towns of) Fidenae or Gabii, 
rendering judgment on weights and measures?” Some three centuries 
later, Possidius, in his life of St. Augustine, uses the term in connection 
with the Donatist controversy.”* Avitus Viennensis tells us how on one 
occasion some great magistrates were momentarily expected to arrive at 
the town, and the prominent citizens were anxious to be on hand, so 


% Juvenal, Sat. X, J. 99-101: 
“huius qui trahitur praetextam sumere mavis, 
an Fidenarum Gabiorumque esse potestas 
et de mensura ius dicere;....” 
te Possidius, Vita S., Aug. 14: “Non defuerunt qui dicerent permissos non fuisse 
eosdem episcopos apud potestatem quae causam audivit dicere omnia pro suis par- 
, 
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that no dire construction would be placed on their absence. Here again 
the term used is potestas.?7 

Let us now turn to Italy. Du Cange”! tells us that in Italy podestà was 
used to designate the supreme magistrate of a free city, who was chosen 
from a city other than that in which he was to function,” and held 
supreme authority over the citizens in civil and military affairs during 
his period of office, which was usually one year. The only other short 
and quasi-adequate definitions are found in Meyer’s ‘‘Konversations- 
lexikon,” where the podestà is defined as der Bürgomeister; and in 
Brockhaus’ ‘‘Konversationslexikon,” which has gleichbedeutend wie 
Bürgomeister. 

The first institution of the office of podestd was at Bologna in 1151 
(1153?).8° Leander Albertus® describes the inception of the office as 
follows: “The citizens, seeing that there often arose among them 
quarrels and altercations, whether from favoritism or friendship, from 
envy or hatred that one had against another, by which their republic 
suffered great harm, loss and detriment; therefore, they decided, after 
much deliberation, to provide against these disorders. And thus they 
began to create a prudent man of foreign birth their chief magistrate, 


71 Epist. 58. Another reference of interest is found in the Itin. Helvet. et Ital. 226. 
A great many more references to this use of the term—especially in the legal codices— 
are to be found in Du Cange, Glossarium Mediae et Infimae Latinitatis, Vol. 6, pp. 
437-440. The many and varied significances (none of which, however, contribute 
directly to our point) which the term acquired during the Middle Ages and the days 
of feudalism are also indicated in Du Cange. | 

78 Op. cit., p. 439. 

79 In substantiation of this, cf. Monumenta Germaniae Historica, No. 18, p. 488, 
1, 20 sq. 

80 Alfred Hessel, Geschichte der Stadt Bologna (Berlin, 1910), p. 88, says: “An 
Stelle der Wahl einheimischer Konsuln erfolgte die Erhebung Guido da Sassos zum 
Podesta für 1151, und man beliess ihn fünf Jahre in seinem Amt.” He quotes refer- 
ences to Savioli, Annali Bolognesi, and to the Archives of Bologna, as his authorities. 
Ernesto Monaci, in his edition of Gesta di Federico in Italia (in Fonti per la Storia 
d'Italia, Vol. 1), note to 1, 460: 

“Tilicet egreditur populus servire paratus, 
Quem Guido, vir prudens, solus tune rite regebat” 
says: “Guido di Ranieri di Sasso. É ricordato comme rettore e podestà dei Bolognesi 
dal 1151 al 1155 in varii documenti; v. Savioli, Annali Bolognesi, I, 225-31.” 
Sismondi, in his History of the Italian Republics (ed. by Boulting), assigns the original 
institution of podestà to 1153, as does Edith E. C. James, in Bologna: its History, 
Antiquities, and Art (London, 1909), p. 99 sq. 

& Storia di Bologna. I have not had access to this document. My account and 

quotation is from the book of Edith James (see note 80), pp. 99-100.4 
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giving him every power, authority, and jurisdiction over the city, as 
well over criminal as over civil causes, and in times of war as well as 
in times of peace, calling him praetor, as being above the others, or 
podesid, as having every authority and power over the city.” Albertus 
further describes how “with great ceremony there was given to him by 
all the people authority over the city and the district; they presented 
to him the baton, which signifies power, the sword justice, and the cap 
sincerity, meaning that in the affairs of the city he should confer with 
the consuls, and arrange everything with them so that things should 
succeed in good order and peace.” The first man to assume these honors 
and responsibilities was Guido di Canossa (see note 80 supra), whom the 
burghers of Bologna called in from the little city of Faenza. As Hessel 
(see note 80 supra) has pointed out, Guido was in office until 1155, while 
the usual term was only one year. Albertus further assures us that 
under Guido’s administration “Bologna was living peacefully.” 

It was this office of podestà, created “to preside over the tribunals and 
keep peace among the turbulent nobles and parties,” which Frederick 
Barbarossa adopted for imperial administration in Italy. At the second 
diet held at Roncaglia on November 11, 1158,# where “he promulgated 
laws of peace and for the justice of the realm,” Frederick appointed as 
his representative in the more important places an imperial podestd 
“quasi habens potestatem Imperatoris in hac parte.” At first Frederick 
allowed the consuls of the cities to remain, and to be elected by the people 
(merely being ratified by him), but after this second diet they were also 
appointed directly by the emperor.“ As Testa% points out, the podesià 
was appointed “under the pretext that contentions were so numerous 
amongst the Italians that when he came amongst them he had not time 
to decide them all,” and consequently needed a resident personal 
representative. Testa’s authority is Rahewinus,®* who tells us that on 
several successive days the emperor, with the assistance of “the four 
doctors”’—Bulgarus, Martinus, Jacobus, and Hugo—listened to pleas 


® See M.H.G., Vol, 18, p. 115 sq. Sometimes the podestà was elected for only six 
months; see Mathaei de Griffonibus, ete., and M-H.G., Vol. 18, p. 406, 11. 20-50; 
and also Anonymus Ticinensis de Laudibus Papias, p. 26. At a later date longer 
periods of office were frequent, and even election for life was not unknown. 

8 Rahewini Gesta Frid. Imp. Bk. 3, 58. 

4 Frid. Constit. No. 174, c6 in M.H.G., Leges, Sect.4, Vol.1, p. 242; and Rahewini 
Gesta Frid. 3, 47. 

86 History of the Wars of Frederick I against the Communes of Lombardy (London, 
1877), p. 210. 

86 Op. cit., Bk. 4, 6. 
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and cases. He was amazed at the throng that hungered and thirsted 
for justice; and, puided by divine wisdom, ‘set over each diocese its 
own judge, taking them not from their own city, however, but from the 
court circle (curia) or from the neighboring cities. His reason for inter- 
changing them was this: so that no one would be influenced by either 
favor or hatred to deviate from the path of justice [as might be the case] 
if one citizen were set over his fellow-citizens. And so it resulted that 
there was hardly any one of the great throng of litigants who did not 
leave with joy in his heart to have gained either a full victory or a just 
hearing in his suit or a satisfactory settlement with his opponent.” 

Next in order of events was to determine the nature and specific 
identity of the regalia®? conceded the emperor. One of these rights and 
privileges was the ‘‘power to appoint magistrates for the ‘expedition’ 
of justice.” In accordance with that authority, “it was conceded and 
accorded by all that by the assent of the people [Frederick] should 
create the podestà, the consuls, and other officers over each separate 
city. These men were to be at once faithful and wise and capable of 
protecting the honor of the prince and rendering justice to the people 
and their country.”#8 We know that early in 1159 he actually sent out 
his imperial officers charged with the duties just noted.® 

Such, then, was the beginning of the active use of podestà. After the 
Peace of Constance in 1188 the office became generally elective instead 
of appointive.*® From that date on, the changes and developments of the 
office were many, and the podesid was assisted by consuls and other 
officials to look out for specific functions, e.g., the courts, the treasury, 
etc.fl 

It must not be overlooked that even before 1183 there were non- 


#7 For a complete list, or definitio, see Frid. Constit. No. 175, and 176, especially 
c5 and Rahewinus, op. cit., Bk. 4, 7; also Ottonis S. Blasio Chronicon e. 14. Cf. 
Savigny, Geschichte des Römischen Rechts in Mittelalter, ITI, p. 170 sq. 

88 Rahewinus, op. cit., Bk. 4, 9. 

89 Rahewinus, op. cit., Bk. 4, 13; cf. Gotifridi Gesta Friderici, sec. 17, 373-875; 
and Rahewinus, op. cit., Bk. 4, 23, where he tells that Reginald the chancellor, and 
Otto, Count of Bavaria, were sent to Milan to establish the podestà and the consuls. 
It was the appointment of these last officers which the Milanese considered a breach 
of the past, and kindled the long series of troubles between Milan and Frederick. 
For a definitive superimposing of a podestà see Frid. Constit., op. cit., No. 206, e7 
(this for Placentia in 1162). 

#0 For treaty of Constance see Frid. Constit., op. cit., No. 293. 

# M.H.G., Vol. 18, p. 146, 24-35, for,1221. 
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imperial, elective podestds.% The various cities found the office con- 
venient and adopted it. Sometimes party factions resulted in the dual 
régime of two podestds in one year.™ 

As might readily be expected, the office brought many trials as well 
as honors to those who held it. Consequently, a successful podestd was 
much sought after; he might be reélected in the same town for several 
terms, or be sought after from year to year by the near-by towns.” 
Sometimes, too, the outgoing podesià was elected to some one of the 
other responsible offices of the municipality.% 

We know that the podestà had to account for his public acts before he 
was allowed to lay down his office ;*” he might also be expelled from office 
for misconduct at the pleasure of the people.** The anonymous writer 
of the “De Laudibus Papiae’’® tells us about the podestà at Pavia. 
“Formerly the city was governed by consuls alone, but now there is 
chosen for each year, or half year, a magistrate who is called the podestd. 
He is called, at a fixed salary, from another city, and has assigned him 
a certain number of officials—a soldier, several judges, notaries, domi- 
celli, apparitares, and also some horses, a suitable residence, and things 
of that sort. When he is elected ....he proceeds to the altar of St. 
Stephen . . . . and then going to the palace before the assembled people, 
he swears to protect the statutes of the city!®.... and dispatches a 
herald throughout the city for all thieves, robbers, courtesans, and 


® Sedgwick, Italy in the Thirteenth Century, Vol. 2, pp. 176, 196-198; and Sismondi, 
op. cit., pp. 162-63, discuss the elective officer in the case of some of the more im- 
portant towns. 

% E.g., at Lodi in 1228 and Bologna in 1236. Mathaei de Griffonibus, ete., p. 10: 
“Dominus Compagnonus de Pontremuli et dominus Ubertus Fardus fuerunt potes- 
tates Bononiae.” 

% Mathaei, etc., p. 17 for year 1266 and 1267. 

% M. H. G., Vol. 18, p. 406, 20-50; add also Mathaei, op. cit., p. 9, where Ubertus 
Vicecomes de Mediolano was podestà of Bologna in 1228 and 1233. 

28 See reference to note 22 and Chronica Alberti de Bezanis for the year 1829; and 
Mathaei, etc., p. 11, “Dom, Arduinus Confalonerius de Placentia fuit potestas 
Bononiae.” 

% Sedgwick, op. cit., p. 197 sq., tells us about this in connection with the constitu- 
tion of Bologna, 

%8 Mathaei, ete., p. 6, in the year 1192: “Dominus Gerardus Ghislaede Scana- 
bichis, epicopus Bononiae, fuit electus potestas Bononiae pro duobus annis. Et 
primo anno valde bene se habuit in officio, sed secundo anno fuit expulsus de regimine, 
quia male se habuit.” 

% Anonymus Ticinensis, op. cit., in Muratori, Vol. 2, col. 24-25. 

100 For the actual oath of a podestà, see Corio, Historia di Milano. part 2, p. 167 
(1646 ed.). 
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heretics to leave. And so he always carries out the cause of justice by 
punishing the malefactors and robbers and by giving their rights to 
everyone. .... The podestà is not allowed to depart at the expiration 
of his term until he has dismissed the syndicus, who must account for 
all acts.” 

The candidate for the podestà was supposed to be sought out for 
nomination and not to “run” for ofice! The qualifications required 
were naturally high, and therefore the promising young man might well 
hope that some day he would be under consideration. Is it unexpected, 
then, that a handy little treatise on the “customs of the service” for 
aspiring candidates should make its appearance? 

The “Oculus Pastoralis,’! or book of etiquette and helpful hints for 
the podestd, was composed by an unknown author about 1222. In the 
first paragraph the author explains his purpose: “In this little work 
which I am undertaking by request (but more or less against my will) 
I shall employ a clear style and simple diction. Since simplicity is a 
friend to the ‘rude’ laymen and the little learned, this work is composed 
for their convenience—if any of them have been called to positions of 
leadership in their towns—so that they may gain beforehand some 
things of a subtle and clever turn, by which to administer over subjects 
and others, whenever the opportunity or need occurs.” 

The treatise is divided into six chapters, with several numbered para- 
graphs in each. It treats of such general topics as “the office of podesid,” 
“the salary,” “the address of welcome by the retiring podestà to his 
successor,” “the choice of counsellors,” “the care of money accounts.” 
In the fifth chapter there are several “model” speeches for public oc- 
casions, especially on the death of prominent people. The last chapter 
has four paragraphs on the general topic of war, and one on “moderation 
and training of officials.” This summary will indicate that the book is 
in no way official, but obviously popular. 

It may be of interest to see the order in which the more important 
cities adopted the office of podestà. This officer was found at Bologna in!° 


101 See Du Cange, p. 439, for the form letter used to notify a podestà of his election. 

102 Oculus Pastoralis sive Libellus Erudiens Futurum Rectorem Populorum is the 
title on the general title page of the work in Muratori, Antiquitates Italicae Medi 
Aevi, Vol. 4. A secondary title is found at the head of the first page: Oculus Pastoralis, 
Pascens Officia, et Continens Radium Dulcibus Pomis Suis. The treatise fills pp. 96~ 
128. 4 

103 This information is taken from the tables in Stokvis, Manuel d'Histoire, ete., 
Vol. 3. See also Sismondi, op. cit., p. 162-63, and Sedgwick, op. cit., pp. 176; 196-97. 
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1151 (also elective after 1183); Verona in 1163; Padua, 1174; Parma, 
1175; Lodi, 1188; Florence, 1184; Milan, 1186; Pisa, 1190; Genoa, 1191. 

It must not be thought, of course, that the office remained the same 
through the several centuries of its existence.! In fact, it has even been 
said that “the institution of the podestà remained—an historic survival 
which kept nothing but the name.” In spite of all the precautions that 
seem to have been exercised, the podesid often developed into a despot, 
and consequently several officers were created to check him. Notable 
among these was the capitano del populo, who represented the people’s 
party. By a gradual diminution of power, and by inter-city conquest, 
the office gradually disappeared. In most cities this took place in the 
fourteenth or fifteenth centuries.1® 


We are now in the year 1926 again On the 28th of January of that 
year, the law establishing the office of podestà for cities of more than 
5,000 inhabitants was passed by the Italian Senate by a vote of 108 
to 36. On April 17 the law was signed by the king. On September 3 the 
second law relating to podestà was passed. This extended the office to 
all the towns of Italy. . 

There are some similarities between this new office and the old, but 
perhaps more differences. For example, the old requirement of noble 
birth is not met with; neither does the officer have to come from a 
different city from that in which he holds office. Like its medieval an- 
cestor, the modern office of podestd was created to quell party factions 
and local centers of unrest. It has thereby replaced the old municipal 
city governments with their mayors by a government supposed to. be 
more stable and responsible. 

The officers all have the same title, podestd, except the officer at Rome, 
who is known as the gobernador. There is likewise a distinction in the 
matter of appointment. The gobernador of Rome is appointed directly 
by the central government, the podesids for the other cities and towns 
are appointed by the provincial authorities. 

Another point of similarity between the old and the new is the matter 
of technical qualifications. The podestd must possess a diploma of 

14 We are not concerned here with the podestà of the people, the podestà of the 
merchants, etc. 

165 See Stokvis for his commentaries in connection with the various tables of 
officers, 

106 For my information on the modern office of podestà, I am largely indebted to 


Signor Sillitti, consul-general of Italy at San Francisco. He has generously given of 
his time, and has made accessible his file of laws and legal reviews. 
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classical or scientific maturity or one of technical or magistral ability; 
or he must have served in the World War as a commissioned or non- 
commissioned officer with troops under fire; or have filled for at least 
six months the post of mayor, royal commissioner, or prefect.1°? The 
term of office of the podestà is five years, and he may be reappointed an 
indefinite number of times. The podesià serves without salary, as do 
the members of the municipal consulta who form his counsellors. 

The law establishing the podestd is now fully in effect, and podestds 
have been named for all of the 7,346 communes with a population of 
less than 5,000. In cities of more than 20,000 inhabitants, one or two 
vice-podesiès are named as assistants. Here also the naming of the 
consulta (from ten to forty members) is obligatory, while in the smaller 
communes it is not. From these various considerations it is clear that 
the success of the new system depends essentially upon the type of man 
selected for the position of podestà. 

“Recognition of the condition of the smaller communes, often become 
battlefields for local struggles to conquer communal powers which the 
winning factions then abuse to the detriment of the interests of the 
collectivity; and the consequent weakening of these communes in which 
every beneficial initiative is wasted or diminished by passions and war- 
fare for purely private and never public gains, justify fully the intro- 
duction of the podestà system. This answers a true need in the nation’s 
present historical moment, that of centralizing power in the hands of 
a single person who is above party passions, who looks after the ob- 
servance of the laws, who, in short, answers fully the requirements of a 
public officer possessing power great enough to silence discords, to make 
justice triumph, and to spread about him a peace founded in well-being 
and progress. 

“Thus conceived, the podestà system fits perfectly into the program 
of the national government for the construction of a state, materially 
or morally strong, simple in organization, rapid in movement, and 
efficacious in action. No one can see how other than in the podestà can 
one achieve hierarchy, authority, prestige, as well as healthy liberty 
guaranteed by discipline in the interest of the nation and of the laws.’1°8 

Such, then, is the modern office of podestà. As Premier Mussolini has 
himself said in an interview, this office has some points of close re- 


107 This and the following information is taken from The Institution of the Podestà 
in Italy (Rome, 1926), a little pamphlet of fifteen pages. 

108 Quoted from a speech by the minister of the interior, Federzoni, before the 
Chamber of Deputies, as reported in The Institution of the Podesta in Italy, pp. 14-16. 
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semblance to the American city-manager plan. Whether this similarity 
will grow or decrease, and what the effects and developments of the 
office will be, cannot be stated now. But whatever else may be said, 
this at least is clear, that in the revival of this office, Premier Mussolini 
has once more appealed to the vigorous heritage of early Italy to carry 
on his modern revivification and unification. 
Lester K. Born. 
Princeton University. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS _ 


The headquarters of the American Political Science Association at 
the Washington meeting on December 28-30 will be the Mayflower 
Hotel, and all round-table sessions, as well as the general sessions, will 
be held there. Because of the large number of organizations meeting in 
Washington at the time, members are advised to make their reservations 
early. The chairman of the committee on local arrangements is Pro- 
fessor Charles E. Hill, of George Washington University, from whom 
additional information may be obtained. The round tables, which will 
occupy the mornings as usual, include the following: (1) The Legis- 
lative Process—A Study of the McNary-Haugen Bill, director, Mr. 
Frederic P. Lee, legislative counsel of the United States Senate; (2) 
Federal Relations—A Study of Interstate and Regional Organization, 
director, Professor Arthur W. Macmahon, Columbia University; (3) 
Problems of Federal Administration: Personnel, Financial, and De- 
partmental Organization, director, Dr. W. F. Willoughby, Institute for 
Government Research; (4) The Process of Reporting Political News, 
director, Robert Leigh, Williams College; (5) The Diplomatic Process, 
director, Professor Jesse S. Reeves, University of Michigan. Persons 
desiring to enroll in advance as members of a particular round-table 
should communicate with the director. A joint session of the American 
Political Science Association and the American Historical Association 
will be held on the evening of December 28, at which the two presidential 
addresses will be delivered. A joint dinner of the Political Science and 
Historical Associations has also been arranged for the evening of De- 
cember 29, at which there will be one or more addresses. There will be 
a séssion on Revolution and Democracy at which papers will be read 
by Professor Oscar Jaszi, of Oberlin College, on “The Changing Char- 
acter of Social Democracy in Central Europe,” and by Mr. Frank 
Tannenbaum, of the Institute of Economics, on ‘‘Political Consequences 
of the Mexican Revolution.” One session will be devoted to major 
projects of political research, at which reports will be made by Dr. 
Lewis Meriam, of the Institute for Government Research, on “The 
Investigation of the Indian Bureau and Indian Administration;” by Dr. 
Luther Gulick, of the National Institute of Public Administration, on 
“A Survey of State and Local Government in Virginia;” and by Pro- 
fessor Raymond Moley, of Columbia University, on “The Scientific 
Study of the Administration of Justice.” At a session on problems of 
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federal administration, Mr. J. B. Eastman, of the U. S. Commerce 
Commission, will read a paper on “The Place of the Independent 
Commission in the Federal Government.” The chairman of the pro- 
gram committee is Professor W. J. Shepard, of the Brookings Graduate 
School, 1724 Eye Street, Washington, D. C., to whom communications 
regarding the program should be addressed. A committee to nominate 
officers for 1928 has been appointed, as follows: Professors Frank G. 
Bates, Indiana University, chairman; Thomas H. Reed, University of 
Michigan; E. M. Sait, Scripps College; Alice M. Holden, Smith College; 
and R. K. Gooch, University of Virginia. 


Professor Jesse S. Reeves, of the University of Michigan, who with 
Dr. James Brown Scott represented the United States at the Pan 
American Conference of Jurists held at Rio de Janeiro in April and May, 
returned to this country during the summer and is again in residence 
at Ann Arbor. 


Professor Edwin M. Borchard, of Yale University Law School, has 
been elected a member of the International Academy of Comparative 
Law in succession to the late Munroe Smith. The membership of 
the Academy is limited to thirty jurists throughout the world. The other 
American members are John Bassett Moore, Roscoe Pound, Harlan F. 
Stone, and James Brown Scott. The Academy may be called upon by 
the League of Nations or the World Court for expert assistance in the 
solution of legal problems. 


Professor John M. Mathews, of the University of Illinois, has been 
granted sabbatical leave for the present academic year. He is spending 
part of the year in research in Washington and part in European travel. 
His latest book, “Essentials of American Government,” has recently 
been published by Ginn and Co. Professor Mathews’ place is filled for 
the year by Dr. Lawrence D. Egbert, formerly of Occidental College. 


On the invitation of the America-Yugoslav Society, the National 
Institute of Public Administration is sending Dr. Charles A. Beard to 
Yugoslavia this winter to make a study of the government and adminis- 
tration of that country. . 


Dr. John A. Lapp, at one time director of the Indiana Bureau of 
Legislative Information, and more recently director of the social action 
department of the National Catholic Welfare Council, has become pro- 
fessor of sociology and head of the department of social sciences at 
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Marquette University. Two of his courses dealing with social legislation 
and the relative spheres of state and nation fall within the province of 
political science. 


Mr. Malcolm W. Davis has been succeeded as executive director of 
the Council on Foreign Relations by Mr. Walter H. Mallory, who 
during the past five years has been in the Far East as executive director 
of the China International Famine Relief Commission. Mr. Davis has 
become editor of the Yale University Press. 


Dr. J. Lynn Barnard, for seven years with the Pennsylvania depart- 
ment of public instruction as director of social studies, has joined the 
staff of Ursinus College, where he will be professor of political science 
and director of social studies for teachers. 


Dr. Orren C. Hormell, De Alva Stanwood Alexander professor of 
government at Bowdoin College, spent the second semester of the last 
academic year and the summer of 1927 studying public utilities adminis- 
tration in England, Scotland, Germany, Switzerland, and France. 


Dr. C. M. Kneier, instructor in government at the University of 
Texas, has been appointed assistant professor in the department of 
political science at the University of Nebraska. He will offer courses 
in municipal government and administration. 


Mr. Morris B. Lambie, professor of political science and chief of the 
municipal reference bureau of the University of Minnesota, has been 
granted a sabbatical leave for 1927-28. He is spending the year in Wash- 
ington, D. C., and in England in the study of civil service problems. 


Mr. Harvey Walker, senior staff member of the League of Minnesota 
Municipalities, has been appointed instructor in political science and 
acting chief of the municipal reference bureau of the University of Minn- 
esota during Professor Lambie’s absence. Mr. Walker was formerly an 
instructor in political science at the University of Kansas and assistant 
secretary of the International City Managers’ Association. 


Professor Graham H. Stuart, of Stanford University, is serving as 
acting professor of political science at the University of Washington dur- 
ing the autumn quarter. He is giving courses on international relations. 


Dr. Ernst B. Schulz, formerly instructor at the University of Michi- 
gan, has been appointed assistant professor of political science at Lehigh 
University. 
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Dr. William Strachan, also formerly instructor at Michigan, is now 
associate professor of political science at Ohio Wesleyan University. 
He is teaching international law and international relations. 


Dr. James K. Pollock, Jr., assistant professor of political science at 
the University of Michigan, has been awarded a Social Science Research 
Council fellowship and is spending the year in England, France, and 
Germany studying the use of money in elections. 


Professor Joseph P. Harris, of the University of Wisconsin, delivered 
an address before the Election Commissioners Association of New York 
at its twelfth annual meeting at Jamestown, N. Y., on August 2. 


Dr. Réné W. Pinto, who completed his graduate work at the Univer- 
sity of Wisconsin in June, has been appointed professor of political 
science at Valparaiso University. < 


Dr. Herman J. Beyle, formerly of the University of Chicago, is now 
an assistant professor of political science at the University of Minnesota. 


Messrs. Raymond W. Foery, Edward W. Carter, and W. E. Mc- 
Donald have been appointed instructors in political science at the 
_ University of Pennsylvania. Mr. Foery was formerly instructor in 
economics at the College of the City of New York, and previously taught 
at Carnegie Institute of Technology. Mr. Carter and Mr. McDonald 
were formerly assistants and graduate students at Pennsylvania. 


Miss Margaret Henshaw Ward, who was in the Brookings Graduate 
School last year, has been appointed instructor in government at Bar- 
nard College. 


Miss Elizabeth Mary Lynskey, of the Brookings Graduate School, 
has been appointed instructor in political science at Hunter College. 


Messrs. Dale A. Hartman and Lewis Rockow have been promoted to 
assistant professorships at Syracuse University. 


Mr. Merritt M. Chambers, who has been an instructor at the Uni- 
versity of North Dakota, and Mr. W. P. Riddlesbarger, who has been 
at the University of Nebraska, have been added to the political science 
staff of the school of commerce, Oregon State Agricultural College, both 
with the rank of instructor. 


Dr. R. R. Wilson, who for the past two years has been assistant 
professor of political science in Duke University, has been promoted 
to an associate professorship. 
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Professor R. $. Rankin has recently resigned his chair in Tusculum 
College, Tennessee, and has joined the faculty of Duke University as 
assistant professor of political science. Professor Rankin will give 
special attention to work in the field of state and local government. 


Professor Herbert N. Shenton, formerly of Columbia University, has 
been appointed head of the department of sociology and a member of 
the staff of the School of Citizenship and Public Affairs at Syracuse 
University. Mr. Douglas G. Haring, who has been teaching in the 
extension department of Columbia University, has also become a mem- 
ber of the staff at Syracuse. 


Dr. Forrest R. Black, associate professor of political science at the 
State University of Iowa for the past two years, has been appointed 
professor of law at the University of Kentucky. 


Dr. George F. Robeson has been promoted to an associate professor- 
ship of political science at the State University of Iowa, and Miss Doro- 
thy Schaffter and Mr. Francis R. Aumann have been appointed full- 
time instructors. 


Dr. John M. Pfffner, formerly of the State University of Iowa, has 
been appointed head of the department of political science at the 
University of Wichita; Dr. David W. Knepper is in charge of the de- 
partment of political science at the Mississippi State College for Women 
at Columbus, Mississippi, during the present year; and Dr. Roy V. 
Sherman has received an appointment as assistant professor of political 
science at the University of Kentucky. 


At New York University Professor Charles Hodges has been advanced 
to an associate professorship of government; Dr. Roy V. Peel, formerly 
of the University of Rochester, has been appointed assistant professor 
of government; Mr. Russell Forbes, director of the Municipal Adminis- 
tration Service and secretary of the Governmental Research Conference, 
has been made lecturer in municipal government; and Messrs. Luther H. 
Evans, Ernest G. Trimble, Thomas Wenner, and Paul M. Hamlin have 
been appointed instructors in government. 


President Coolidge has asked the Carnegie Foundation for Inter- 
national Peace to arrange for a visit by a representative scholar to the 
countries of Latin America with a view to presenting in a fair light the 
attitude of the United States government toward these nations and 
toward foreign relations in general. Dr. David P. Barrows, head of the 
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department of political science at the University of California, has been 
selected for this mission, and will be engaged upon it from January to 
June. He will have the status of Carnegie visiting professor of inter- 
national relations, and, in addition to other activities, will visit and hold 
conferences at numerous universities. 


The Social Science Research Council held its second meeting of the 
year from August 28 to September 1, at the close of its annual Hanover 
Conference. On the unanimous request of the officers who had been 
burdened with the direction of the activities of the Council since its 
formation, these were replaced. The new officers are: Professors Wesley 
C. Mitchell, Columbia University, chairman; Arthur M. Schlesinger, 
Harvard University, vice-chairman; Robert T. Crane, University of 
Michigan, secretary; and Robert S. Woodworth, Columbia University, 
treasurer. Dr. Harold G. Moulton, of the Institute of Economics, 
Washington, D. C., was chosen chairman of the committee on problems 
and policy. A new committee was formed to consider methods of 
coöperation with other organizations. A matter of special interest 
was the completed report of the committee in charge of the task of 
formulating a plan for the publication of a journal of abstracts covering 
the periodical and other literature of the social sciences. R. T.C. 


The trustees of the Michigan Law Review Fund, a fund established 
some years ago by Mr. William W. Cook, of the New York Bar, for the 
benefit of the Michigan Law Review, offer a prize of $500 for the best 
essay, and another of $250 for the second best essay, upon “American 
Institutions.” The essay may be historical, sociological, legal, or other- 
wise. The purpose is to stimulate the study of American institutions, to 
define them, explain them, and familiarize Americans with them by 
essays having literary as well as historical merit. It is not the intention 
to confine the discussion to legal or political institutions, nor to prefer 
legal phraseology to a more popular style. The object is to produce 
essays that will appeal to and be read by the public. The judges will be 
requested to consider style as fully as the subject matter. These prizes 
will be offered annually until further notice. The competition is open 
to all and the essays may be of any length. The essays must be sub- 
mitted on or before October 1 of any given year. Inquiries for in- 
formation regarding the competition and the copies of essays submitted 
therefor should be addressed to Professor Grover C. Grismore, secretary, 
Board of Governors of the Lawyers’ Club, University of Michigan, 
Ann Arbor. 
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Institute of Public Affairs at the University of Virginia. Under the 
auspices of the University of Virginia, the first annual session of the 
Institute of Public Affairs was held at Charlottesville on August 8-20, 
1927. The object of this enterprise was not to duplicate the Williams- 
town Institute of Politics, but to create an agency that would confine 
its studies primarily to contemporary national, state, and local govern- 
mental problems; that would afford an intimate clearing-house for the 
views of recognized scholars and of leaders in practical politics; and that 
would provide a popular forum for proponents of conflicting current 
programs. Realization of these purposes was well assured by the 
representative character of the board of advisors and of the staff of 
twenty-four lecturers. 

The regularly enrolled attendants numbered about one hundred. 
Of nearly two thousand auditors who registered only for the popular 
lectures, several were students in the university summer quarter. The 
Institute was organized into six round-tables, which met on alternate 
days; and there were twenty-four general lectures, distributed over 
morning and evening periods, some of them resolving themselves into 
open forums. The round-table conferences, averaging about twenty-five 
members each, permitted consideration of technical problems. Pro- 
fessors A. R. Hatton, of Northwestern University, and Thomas H. Reed, 
of the University of Michigan, conducted the conferences on state 
and municipal governments, respectively. Conferences on American 
social and economic problems were led by President John L. Coulter 
of the North Dakota Agricultural College, Professor G. W. Dyer, of 
Vanderbilt University, Tax Commissioner Mark Graves, of New York, 
and Mr. Victor Rosewater. Academic freedom was dominant, and 
attention was devoted to pedagogical problems relating to the cultiva- 
tion of student interest in local affairs. 

In the initial general lecture, Governor Harry F. Byrd dealt with 
problems in the reorganization of state and county governments. Of 
the twenty-three succeeding discourses, twenty treated of American 
domestic affairs. Governor Henry J. Allen opened a popular forum 
on inland water-way development. The zenith of the debates was 
reached on a morning when alcoholic prohibition was defended by ex- 
Secretary William Gibbs McAdoo, Senator Carter Glass, and Professor 
A. R. Hatton, in opposition to arguments advanced by Governor Albert 
Ritchie. The public addresses are being published and may be obtained, 
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at a price of one dollar, from the director, Dean Charles G. Maphis, 
University of Virginia. 

The general results of the Institute would suggest that every state, 
and even every county, should maintain an institute of public affairs, 
after the manner of the old-fashioned farmers’ institutes and of the 
present-day teachers’ institutes, to the end that the electorate may 
more effectively accomplish its functions. Virginia’s experiment fur- 
nishes a model that is subject to even further elaboration. For the 
1928 meeting, indeed, the sponsors are already considering a conference 
of governors and addresses by nominees for the presidency. 


MILTON CONOVER. 
Yale University. 


Los Angeles Institute of Public Affairs. The second Los Angeles 
Institute of Public Affairs, designed for persons interested in law and 
government, was held July 5-9. As was the case with the first Institute, 
held in the summer of 1926, the Institute this year was conducted in 
connection with the University of California summer session in Los 
Angeles and was sponsored by the political science department. The 
subjects dealt with at the Institute this year, both in formal lectures and 
in conferences, were in two general fields of interest, namely, state 
government and law. The following persons addressed the Institute and 
led the round-table discussions on state government: Hon. A. R. Heron, 
chairman of the California state board of control; Hon. William J. 
Cooper, superintendent of public instruction for the state of California; 
Mr. Clarence A. Dykstra, lecturer on municipal government in the 
University of California at Los Angeles; Professor W. W. Mather, of 
the Chaffey Junior College at Ontario, California; and Professor Russell 
M. Story, of Pomona College. 

The subject of Mr. Heron’s address was ‘‘The Reorganization of the 
Administrative Services of the State of California.” The speaker noted 
that the reorganization of state administration in California now in 
progress is the outcome of many years of study in this as well asin 
other states. At the present time two principles are guiding the re- 
organization plans. “The first is that of grouping together in one depart- 
ment all functions which have organic relationship. The second is that 
of providing for the governor a group of advisors, nine in number, con- 
sisting of the directors of the main departments of government, who 
will constitute a council” which will meet with the governor in an 
advisory capacity and for consultation purposes. Mr. Cooper spoke 


880 THE AMERICAN POLITICAL SCIENCE REVIEW 


on “The Program of Administrative Reorganization and the State 
System of Education.” He paid special attention to the California state 
constitutional amendment of 1913 which provided ‘‘two heads to the 
California school system, one an elected superintendent of public in- 
struction, and the other a state board of education.” In his opinion 
“a complete and thoroughgoing reorganization of the system will require 
the passage of a constitutional amendment either abolishing the state 
board of education or abolishing the superintendent of public in- 
struction’s office or subordinating one to the other.” At the session 
of the Institute devoted to the subject, “Administrative Reorganization 
and a New Constitution for the State of California,” Mr. Dykstra dis- 
cussed the need of a new constitution and the difficulties encountered in 
attempting to revise the state fundamental law. Professor Mather 
compared the two constitutions which California has had and presented 
a tentative plan for constitutional reorganization. The conference 
addressed by Professor Story considered “The Organization and Func- 
tioning of the State Legislature.” In the course of his remarks Professor 
Story suggested, among other things, that there should be developed in 
American democracy a more adequate technique than now exists 
whereby the public might be brought to a full realization of the fact 
that the ultimate responsibility for legislative inefficiency rests with the 
electorate. 

Four sessions of the Institute were devoted to consideration of legal 
subjects. These sessions were in charge of Dean Roscoe Pound, of the 
Harvard Law School, who lectured twice and twice acted as conference 
leader. The subjects of the lectures were: “The Task of Civil Justice” 
and “The Materials and Methods of Judicial Decision.” The subjects 
for the conferences were: “Problems of Judicial Organization and 
Administration” and “Problems of Legal Procedure.” 

Among other things Dean Pound said that, speaking generally, the 
task of civil justice is the harmonizing of human claims by their system- 
atic evaluation and by decision upon and enforcement of them. More 
specifically, four tasks face civil justice if the broader goal is to be 
reached. These are: the settlement of individual disputes; the enforce- 
ment of duties; the discovery of safe pathways for the conduct of enter- 
prises; and the making of rules for the guidance of individuals in their 
social relationships. In the course of his treatment of the materials and 
methods of judicial decision he stated that the three important elements 
of the law might be enumerated as follows: a number of legal precepts; 
a body of traditional ideas; and a group of philosophical, political, and 


NEWS AND NOTES 881 


ethical ideas as to the end of the law. The last of these, he observed, is 
made up to a large extent of an idealized picture of the legal and political 
institutions of pioneer America. In the conferences Dean Pound stressed 
the steps which are under way to adapt judicial organization and ad- 
ministration so as to function more effectively in modern industrial 
and urban communities. He also gave considerable attention to the 
rule-making power of the courts, the selection of judges, and improve- 
ments in methods of instruction in law schools. He commended as 
forward steps the judicial council of California and the recent bar 
organization act. 

The interest shown in this year’s Institute, both by those connected 
with the University of California summer session in Los Angeles and 
by the general public, was exceptionally encouraging. Dr. C. G. Haines, 
chairman of the committee in charge, has announced that plans are 
under way for a third Institute during the summer of 1928. 

OrpEAN Rocxey. 

University of California at Los Angeles. 


The Institute of Politics at Williamstown. Between July 28 and 
August 25, the seventh session of the Institute of Politics was held at 
Williamstown. Said the executive secretary, Professor McLaren, at 
the beginning of the session: ‘New problems arising in the world, or 
problems of long standing entering upon new phases, present difficulties 
that require discussion. We have come to recognize that the United 
States has entered upon a new phase in its relations with the other 
members of the family of nations. Our power to produce goods and the 
consequent necessity to sell them almost equals that of all the rest of 
the world. This recent development has brought us face to face with 
a many-sided problem and if we are to solve it successfully we must take 
stock of our situation.” This the Institute attempted to do through 
eight round-table conferences, of which five bore directly upon American 
interests and policies, supplemented by three lecture courses and five 
special addresses. The practice of holding general conferences, which 
has prevailed at previous sessions, was somewhat modified. Instead of 
considering certain special topics in general conference, each round- 
table leader held two general conferences for all members of the Institute, 
in which he summarized the most important features of his round-table. 

Another novelty was the study of Latin America from a new angle. 
Hitherto this subject has been considered under the able leadership of 
the head of the Pan American Union. But this year Professor William R. 
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Shepherd, of Columbia University, discussed “Foreign Interests and 
National Self-Determination in Latin America.” He felt free to em- 
phasize the hegemony of the United States in the western hemisphere, 
the enormous elasticity of the Monroe Doctrine, the artificiality of 
Pan-Americanism in its most successful aspects and its political failure, 
and the conflict between realities and theories which lies at the root of 
most of the difficulties between the United States and Latin America. 
He pointed out on what grounds the United States is called imperial- 
istic. In most cases, however, American policy was regarded as more 
or less inevitable, although specific actions might be condemned as 
needlessly brusque. The facts, theories, and legal uncertainties of the 
Mexican question were considered in detail, and arbitration of matters 
in dispute was endorsed. It was felt that better understanding with 
Latin America might result from the creation of an inter-American 
commission of inquiry and conciliation and the establishment, on the 
Williamstown model, of an institute of inter-American relations. 
Dr. Moisés Sáenz explained in a lecture the “Educational Policy of 
the Mexican Government.” 

Discussion of American relations with Europe was confined to a 
study of international debts in retrospect and prospect, conducted by 
Dr. Joseph 8. Davis, of the Food Research: Institute, Stanford Uni- 
versity. Not only were the usual facts and arguments pro and con 
considered, but also the financial and economic lessons of the reparations 
question, and the development of American investments abroad with 
their implications. It was urged that the formulation of some definite 
policies involving foreign investments was something much to be desired. 
The course of lectures on the financial and economic policy of Germany 
since the war, by Dr. Peter P. Reinhold, sometime minister of finance 
for Saxony and for the German Republic, served to supplement the 
consideration of the debt question. 

Although the relation of that question to the difficulties of American 
agriculture was considered, it was not regarded as bearing very largely 
upon the farmers’ problems. Mr. Henry A. Wallace, of Des Moines, 
editor of Wallace’s Farmer, took up the subject of “An American Agri- 
cultural Policy.” To what extent America should be industrialized; 
what percentage of the population should remain agricultural; to what 
share of the national income the farmer is entitled; how far large-scale 
organization. is practicable in agriculture—these matters were all con- 
sidered without developing any consensus of opinion. Dangers of a food 
shortage, increasing the cost of living and thereby creating proletarian 
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discontent and unrest, were held up as possible if no relief for the farmers 
is devised. The creation of an agricultural board and an agricultural 
council to consider agricultural problems and to formulate far-sighted 
policies was urged. The government was criticized for favoring business 
and industry while neglecting agriculture. The homestead law was 
declared obsolete, and further reclamation projects were condemned. 
The principles of the McNary-Haugen bill were explained and appar- 
ently approved, while the provisions of the so-called administration bill, 
published in the newspapers during the Institute, were criticized. 
A lecture on the modern aspect of the land problem in Denmark was 
delivered by Dr. Jakob E. Lange, of Odense. 

Turning to the Far East, a round-table directed by Professor Ralston 
Hayden, of the University of Michigan, considered “The Philippine 
Islands: Their Political Status.” In general, the Coolidge policies were 
endorsed and the administration of Governor-General Wood was lauded. 
On the other hand, the necessity of removing the political uncertainty 
which now hinders the economic development of the islands was frankly 
recognized. Commissioner Guevara suggested the appointment of an 
American-Filipino commission to investigate the whole question and 
suggest a solution that would satisfy both parties. Such a body could 
consider world aspects of the subject as well as local ones, and might be 
able to lift the question out of politics, both in the United States and in 
the islands. This would seem to hold out hopes for that American- 
Filipino coöperation which is essential to progress. 

Professor Harold S. Quigley, of the University of Minnesota, directed 
a conference on “The Chinese Situation.” While a sympathetic presen- 
tation of Chinese nationalism in both its political and cultural aspects 
was given, the tremendous difficulties to progress in China were con- 
sidered and the unsuitability of Western democratic institutions to 
Chinese conditions was admitted. Although the nationalists at present 
seem to be facing insurmountable difficulties, it was emphasized that 
the foreign powers should let China alone and stop trying to “pick 
winners” among the Chinese factions. Mr. Thomas F. Millard gave 
vigorous warning against large-scale intervention by all the foreign 
powers to restore order and rescue the Chinese people, and criticized 
the American minister at Peking for failing to understand or to ap- 
prove the policy of the present administration in Washington. 
Suggestion was made favoring some form of gradual abolition of extra- 
territoriality, or, if abolition is impossible, the creation of a bilateral 
system of reciprocal extraterritoriality. Professor Stanley K. Hornbeck 
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reported on the session of the Institute of Pacifice Relations which 
met at Honolulu, formulating as the two great outstanding facts in the 
Pacific that “China needs a government” and ‘Japan needs foodstuffs 
and raw materials.” It was urged that new negotiation for treaty re- 
vision be promptly undertaken. 

The present problems of the British Commonwealth of Nations since 
the war were analyzed in a conference led by Professor Herbert Heaton, 
of Queens University. In considerable measure, this was a discussion of 
the Imperial Conference of 1926 and its attempt to define the status 
of the British dominions in their relations to Great Britain and to each 
other. Any attempt to explain the British Empire raises more questions 
than it answers, and this was no exception. Unfortunately, no oppor- 
tunity offered for considering India and the crown colonies. Supple- 
mentary in some respects to these discussions was the course of lectures 
on British foreign policy since the war, by Sir Arthur Willert, of the 
British Foreign Office. These traced the broad outlines of that policy 
in all their simplicity, with the exception of those matters then being 
discussed by the Arms Conference at Geneva. 

Certain outstanding features of present-day Europe were described 
in the conference on “Dictatorship versus Democracy in Europe” under 
the leadership of Professor Henry R. Spencer, of Ohio State University. 
The reasons for the existing régimes in Russia, Italy, Spain, Hungary, 
and elsewhere, were presented in detail, and the beneficial results in 
each case were described, but considerable doubt as to the stability of 
such governments was expressed. It was felt that their foundations 
are unsteady. On the other hand, due consideration was given to our 
changing views as to the purpose of government. If popular government, 
instead of being merely a means for protecting the individual against 
royal tyranny, is to become an efficient agent for social betterment, it 
must learn how to utilize the expert and vigorous leader, and must free 
itself from ‘‘parliamentarism.” Certain phases of this subject were also 
taken up in a lecture on the basis of political party life in Europe, by 
Dr. Robert Michels, of the universities of Basle and Turin. 

Other aspects of European affairs were considered in lectures of which 
the most important were those of Count Carlo Sforza, sometime Italian 
minister for foreign affairs, on “Diplomatie Europe since the Treaty of 
Versailles.” In these he discussed Franco-German relations, Polish- 
German relations, the succession states, Turkey and the Allied Powers, 
the Baltic states, and the post-war policies of the Vatican, illustrating 
many of his points from his personal experiences. In general, he defended 
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the peace settlement, and his whole outlook on the future was optimistic. 
À similarly hopeful note was struck by the head of the Serbian Orthodox 
Church, Bishop Nicholai, of Ochrida, who lectured on “The New 
Balkans—New Spiritual and Political Values,” and on “The Narrow 
Path to Peace.” 

Following the precedent set a few years ago of having one conference 
of a legal character, Dr. Pierre Le Paulle, the representative in the 
United States of the National Association of French Barristers, con- 
ducted a round-table on the main contrasts between Anglo-Saxon and 
Continental systems of law. He set forth the advantages of code law 
over judge-made law and of European methods of examining witnesses 
and taking appeals over American practices, and pointed out the weak- 
nesses of the jury system. 

RICHARD A. NEWHALL. 
Williams College. ` 
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The History of Political Science from Plato to the Present. By Ropert H. 
Murray. (New York: D. Appleton and Company. 1926. Pp. vii, 435.) 


The recent revival of interest in political theory, especially in England, 
has led to the publication of a number of books, some of which attack 
the older doctrines and propose new solutions, others of which are his- 
torical surveys of the ideas held in the past. The volume under review 
belongs to the latter class. It outlines the doctrines of some of the most 
important political philosophers from Plato to modern guild socialists 
and bolshevists. It makes little attempt to trace the development of 
political thought consecutively or to show its relation to the conditions 
of the period. Neither does it attempt exhaustiveness in dealing with 
all the important thinkers. It rather selects a few conspicuous examples 
of important contributions, and is suggestive rather than comprehensive 
in its method. 

Large gaps are left for the intelligent reader to fill, and certain aspects 
of political theory are given scant consideration. The relation between 
economic doctrines and political theory is practically ignored in the 
interesting period at the close of the Middle Ages, and again at the time 
of the mercantilists and physiocrats, and even at the time of the rise of 
socialist doctrines. The writer obviously approaches his subject from 
an ethical and philosophical viewpoint. On the other hand, he is at his 
best in the chapters on medievalism and the imperialists, and in the 
chapter on Mazzini. Recent political doctrines are lightly sketched in 
the concluding chapter. 

The book is not written in a detached and impartial spirit. The author 
takes frequent opportunities to express his own judgments. He clearly 
indicates his admiration for the conservatism of Burke and for the 
idealism of T. H. Green. He is dubious concerning pluralism, and he 
has no sympathy with modern radical doctrines. He describes socialists 
as “young men in a hurry,” and advises the ‘‘slow discipline of nature” 
of Burke. Reverence for tradition and a strong religious background 
are considered important. The statement (p. 393) that “in the United 
States ten per cent of the syndicalists control the action of the workers” 
struck the reviewer as rather peculiar. The author is also somewhat 
skeptical about democracy. He gives some space (pp. 337-339) to 
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the connection between democracy and corruption in the United States. 
He admits that the judges of ‘‘six or seven states are above reproach ;”? 
but he emphasizes the widespread lawlessness of the United States and 
the general breakdown of restraint and discipline. He states that ‘‘there 
is some point in the gibe of J. S. Mill that America has produced nothing 
but dollars and dollar hunters” (p. 346). He believes, with Burke, that 
freedom should slowly broaden from precedent to precedent, and he 
states that ‘‘it is the fashion of foolish people to laugh at the idea of 
the divine right of kings” (p. 340). 

The book is written in an interesting literary style. It has excellent 
bibliographies at the end of each chapter, and it contains as an appendix 
a chronology of the writings of some of the most important political 
philosophers. For the general reader who desires some knowledge of 
the ideas of a few of the outstanding political doctrines, the volume is 
decidedly useful. For the serious student of the history of political 
theory, who wishes to study political ideas in relation to the conditions 
and institutions of their times, and who wishes to know the relations 
among the various schools of thought, the book will be only a suggestive 
preliminary sketch. 

RAYMOND G. GETTELL. 

University of California. 


The Statesman’s Book of John of Salisbury: Being the Fourth, Fifth, and 
Sixth Books, and Selections from the Seventh and Eighth Books, of the 
Policraticus. TRANSLATED, WITH AN INTRODUCTION, BY Joun DICKIN- 
son. (New York: Alfred A. Knopf. 1927. Pp. xc, 410.) 

John of Salisbury, twelfth-century ecclesiastic and author, has been 
authoritatively described as the “best read man of his time,” and par- 
ticularly as the man surpassing all others of the Middle Ages in the 
breadth and depth of his classical learning. His most extensive and im- 
portant work is entitled Policraticus: sive de Nugis Curialium et Vestigiis 
Philosophorum. The main title, a word apparently coined by the author, 
is not certainly translatable, but has often been given the rendering 
adopted by the author of the translation under review. The Policraticus 
is the earliest important medieval work in political theory and the 
latest before the domination of Aristotle over western political writing. 
It is important also as a revelation of theoretical discussions of the time 
in the fields of politics, ethics, and philosophy, and is distinguished by 
its reasonableness and humanism. Its principal specific themes are the 
relation of church and state, the differentiation between prince and 
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tyrant, the subjection of the prince to law and moral duty, and the right 
of tyrannicide. There is a recent, adequately annotated, edition of the 
original text; and there are several able commentaries in German, besides 
the brief sketches in general histories of political thought. But the work 
has never been translated into English. The book in hand is a transla- 
tion of approximately half of the entire work, preceded by an intro- 
duction by the translator covering sixty-five pages, which gives us the 
fullest and most illuminating exposition in English of the meaning and 
significance of the Policraticus. 

John was successively secretary to three archbishops of Canterbury, 
including Thomas Becket; and he was bishop of Chartres during the last 
four years of his life. In the Policraticus he takes a somewhat extreme 
position in arguing for the subordination of civil to ecclesiastical au- 
thority; but he admits and roundly condemns the sins of ecclesiastics. 
The parts most fully covered by the translation are those that treat of 
questions of most constant interest to students of politics; with full 
discussions, supported by many illustrations from pagan and ecclesiasti- 
cal history, of the criteria of proper and improper conduct for persons 
in high political office. Here John of Salisbury’s wide range of classical 
and historical reading, his wit, common sense, and magnanimity, appear 
at their finest. 

The translator holds that “the Policraticus has more light to shed 
on the issues of 1688 and 1789 than either the Republic of Plato or the 
Politics of Aristotle.” This claim will not astonish those who read the 
translation. Readers may even find striking relevance to some dis- 
cussions and events of the immediate present; for they will find the 
twelfth-century bishop arguing that injustice by those in authority is 
the gravest of all political crimes; and they will find him seeking to 
demonstrate that ‘all tyrants come to a bad end,” that “by the authority 
of the divine page it is a lawful and glorious thing to slay public tyrants,” 
and that “it is the part of a good and wise man to give free rein to the 
liberty of others and to accept with patience the words of free speaking, 
whatever they may be, .... for even if criticism carries open or covert 
malice, to bear it is in the eyes of wise men a far finer thing than to 
seek to punish it.” 

Professor Dickinson has made available to all a substantial part of 
a thoughtful, entertaining, too little known, work of the past; and he 
has, i in both translation and commentary, done a work ample and exact 
in scholarship and elegant in literary form. 

Francis W. COKER. 

Ohio State University. 
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Thomas Hobbes: Leben und Lehre. By FERDINAND TOnnIgs. (Stuttgart: 
Fr. Frommanns Verlag. 1925. Pp. xxvii, 316.) 


Two hundred and fifty years would seem to be a sufficiently long 
period to take the measure of a man, even such a man as Thomas 
Hobbes. Yet today there is sharp disagreement regarding the signifi- 
cance and import in the stream of modern thought of this seventeenth- 
century philosopher. The political and social movements of the 
eighteenth and nineteenth centuries may all be subsumed under the 
broad category of constitutionalism, and constitutionalism finds its 
immediate source in Locke. He, rather than Hobbes, has been the 
political prophet of modern times. But the Great War and its aftermath 
of democratic disillusionment bids fair to bring about a Hobbesian 
revival. As the author of the work under review remarks: ‘“I'welve 
* years have elapsed between the second and the present writing of this 
work—years which may well be accepted as an example of that phe- 
nomenon which our philosopher described as ‘a state of nature.’ He 
maintains that this condition of conflict between states is always present 
—a universal, if indeed at times a latent, condition of war. Even though 
interrupted by apparent treaties of peace, it is a condition of strife which 
constantly approaches that of open war of all against all.” Surely we 
cannot dismiss the philosopher of bellum omnium contra omnes quite as 
cavalierly as we might have done in the halcyon days before the fatal 
third of August, 1914. 

Tonnies’ work hrst appeared in 1896. In its present third edition the 
author has taken full account of the considerable additional literature 
that has appeared on the subject. It is of significance that by far the 
largest part of this is in German. Perhaps Hobbes appeals to the un- 
compromising Gründlicheit of the German scholarly mind; perhaps the 
Germans find in him a welcome antithesis to Kantian and Hegelian 
idealism; perhaps their recent national history has wrought a deeper 
disillusionment than we in England and America have experienced. 
Whatever the explanation, there have been at least a half-dozen im- 
portant treatises on Hobbes written in Germany since 1914. But 
Tönnies still remains the outstanding and authoritative exposition of 
Hobbes’ philosophy. Leslie Stephen’s volume on Hobbes in the English 
Men of Letters series was based largely on Ténnies, and the English or 
American student must still go to Ténnies for the best treatment of this 
English philosopher. His interest is not confined to the political aspects 
of Hobbes’ system. Indeed, only two chapters are devoted to the 
Sittenlehre and Staatslehre. It is a book, therefore, which should interest 
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students of philosophy in general, and particularly those who wish to 
understand the broad currents of intellectual movement in the seven- 
teenth and eighteenth centuries. A study of the ‘‘Age of Enlightenment” 
has still much to contribute to an understanding of our own times. 

Tonnies’ treatment is definitely sympathetic—more sympathetic 
than the current vogue of English and American thought would endorse. 
But the pendulum always swings, and Hobbes may yet come into his 
own among those of his own language. An English translation of 
Tönnies’ work would be timely and useful. 

WALTER JAMES SHEPARD. 
Brookings Graduate School. 


Chinese Political Thought. By Evperr D. THomas. (New York: 
Prentice-Hall, Inc. 1927. Pp. xvi, 317.) | 
American political scientists, whose appetite for knowledge concerning 

the political theory of the Celestial Empire was stimulated by Professor 
Pott’s “Chinese Political Philosophy,” will receive this new book on the 
same subject with much satisfaction. It contains more information than 
the earlier work and conveys a deeper understanding of the Chinese 
attitude toward the state and government. As Professor Thomas very 
truly observes, ‘‘it no longer shocks our habits of thought to assume that 
man.... has responded to a given stimulus in much the same way in 
the East as in the West.” Since China is much older than the political 
world of the West, she met and solved some problems much earlier 
than the western world. Other problems she did not solve, but ber 
failures, no less than her successes, are significant for westerners facing 
similar problems. 

Professor Thomas very properly confines his attention to the political 
thought of the Chou period. But with equal propriety he refuses to 
disregard the non-Confucians, despite the eventual triumph and 
perennial predominance of the Confucian system of politics. He makes 
it clear, moreover, that Confucianism was a system of politics as well 
as an ethical system, and demonstrates the consistency of the classical 
Chinese theory of universal empire with the economic and social con- 
ditions of the country. Very interesting chapters deal with the economic 
foundations of the state and with the art ef government as practiced 
by the mandarins with their rigorous classical training. How the form 
of government might remain an absolute monarchy while the ultimate 
‘ power rested with the people is one of those Oriental paradoxes which 
Occidentals have been slow to understand, and which Professor Thomas 
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takes obvious pleasure in explaining. Likewise he explains how time- 
honored rules of propriety could serve in lieu of a written constitution, 
converting what appears at first sight to have been an arbitrary govern- 
ment of men into a kind of reign of law. 

À particularly interesting chapter deals with what the author calls 
“interstate ideas.” Balances of power had been established and leagues 
of nations attempted before Confucius’ time, and a kind of international 
law was well developed when the creation of the universal empire by 
Hwangti rendered it no longer necessary. Thus international lawyers 
became obsolete more than two hundred years B.c. The next critical 
date in the history of Chinese political thought came two thousand 
years later, when the Dowager Empress created a board of foreign 
affairs (1901) and gave it the first place in the administrative organiza- 
tion of the empire. Thereby, as Professor Thomas puts it, ‘Chinese 
world culture stopped....and Chinese national culture began.” 
Surely a critical date, not only in Chinese history, but in that of all 
mankind! 

Professor Thomas states the object of his book very modestly. He 
hopes that it “will lead students into the type of research that will bring 
the great civilizations of the East more into the Western scheme of 
thought.” It should accomplish more than this, for he has demonstrated 
that there is a place for the study of Chinese political theories in any 
adequate scheme for the study of the science of government. 

A. N. HOLCOMBE. 

Harvard University. 


The Mechanism of the Modern Siate: A Treatise on the Science and Art 
of Government. By Joun A. R. Marriott. (New York: Oxford 
University Press. 1927. Two volumes. Pp. xxiv, 596; xii, 595.) 


This book comes well accredited. Sir John Marriott is the author of 
many books in many fields of history and politics. His profession was 
long that of university lecturer. For ten years-he has been an M. P., 
and a member of important committees in the House of Commons. 
Now he has published this systematic study of general political science. 

The general scheme of ‘The Mechanism of the Modern State” is 
entirely conventional. Book I classifies states and constitutions. Book II 
considers briefly “some typical democracies,” i.e., Greece, Switzerland, 
and the United States. Book III discusses at greater length the govern- 
ment of England, English colonial government, and the organization 
of the “Empire.” Book IV deals with the structure of government— 
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such problems as separation of powers, the “problem of the legislature” 
(which to the author signifies chiefly the need of restoring to the House 
of Lords its long-lost powers), direct legislation, etc.—and ends with a 
discussion of financial and legislative procedure in the English and 
other parliaments. The other four books deal with the executive, the 
judiciary, local government, and parties. ` 

Perhaps one-fifth of the bulk of the treatise possesses the high value 
which one looks for in the work of so experienced an author. The chap- 
ters on legislative and financial procedure in parliament, and on the 
English administrative departments, deal with subjects on which the 
author’s recent experience has been his guide. They are informative 
and vivid, and best of all they deal with subjects on which information 
is hard to get. 

The rest of the treatise lacks any great degree of vividness (though 
nothing written by Sir John Marriott could be entirely dull) and is of 
uneven value as to the information imparted. The discussions of English 
history and politics are full and accurate, but though much use is made 
of the British dominions, the United States, and Switzerland, for the 
purposes of comparison, one wonders whether the author has any 
first-hand knowledge of countries other than his own. The only serious 
inaccuracy is a lengthy deniel that the United States has a budget 
system—this though the book appears to have been written as recently 
as 1925. 

In point of view Sir John Marriott is a thorough Conservative, and 
his Tory prejudices are not successfully concealed. Indeed, one reading 
earnestly between the lines might get a rather good idea of the purely 
political program of the English Tory of today: “reform” of the House 
of Lords, closer imperial organization, and a state which shall continue 
an aristocracy while it assumes the trappings of a democracy. 

The book contains some very interesting appendices, giving forms of 
financial procedure, etc. There is a rather good bibliography—not an 
exhaustive list of authorities, but quite a comprehensive list of what 
the author might have headed “books that have influenced me.” Dean 
Inge and Professor Hearnshaw appear in it, but not the Webbs, nor 
Cole, nor any other “‘pluralist.”” There is also a list of Sir John Marriott’s 
magazine articles on subjects discussed in the book. 

As an original treatise on political science, “The Mechanism of the 
Modern State” cannot be commended. As a text-book, it will not 
interest Americans very much, since many Americans have done the 
same sort of thing rather better. It would be interesting to speculate as 
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to its value for English readers. It is not likely to take the place of 
Laski’s “Grammar of Politics” on the reading lists of labor organizations, 
nor to supplant Sidgwick or Seeley in the universities. 
E. P. CHASE. 
Lafayeite College. 


Administrative Justice and the Supremacy of Law in the United States. 
By Joan Drcxwson. (Cambridge: Harvard University Press. 
1927. Pp. xiii, 403.) 

Those who have worked with legislatures will testify to the need of 
such a study as this of the principles which should underlie the statutes 
creating administrative commissions and vesting in administrative 
officers the right to pass on questions of private right. Scarcely a 
regulatory statute is found which does not vest in some board or official 
the right to decide a disputed point in which a private person and the 
government, or two persons, are involved. An instance of the former 
is the action of the Postmaster General in issuing a fraud order; of the 
second, that of the Federal Trade Commission in declaring a trade 
practice unfair. In either case the business of a private person may be 
ruined as a result of the administrative action. Those who have been 
concerned with the passage of bills can also testify to the reluctance 
of individuals to allow a board or official to pass finally on their rights 
and the desire for an appeal to the law courts. 

Whether a board or a court passes on a question of private rights 
ultimately means that one or another individual or a group of individuals 
will act, but the point is that the same man as a commissioner or as a 
judge may construe differently the terms of a statute or allow different 
considerations to affect his judgment. The judge is more apt to favor 
the private interests (so individuals believe) and to consider private 
rights as generally guarded by the law more favorably than govern- 
mental necessities or the public interest, and thus the individual, always 
ready to object to the delays of court action, refuses to be freed of them 
in his own case by substitution of an administrative decision. 

Why this should be so is studied by Dr. Dickinson both historically 
and analytically. He finds that the object of law is to avoid arbitrary 
ac č on, to provide rules which persons can be reasonably certain will be 
applied to their acts in the future, so that, as Judge Holmes says, ‘the 
tendency of the law must always be to narrow the field of uncertainty” 
(p. 316 n.). How to reconcile this need of certainty to the equal, some- 
times greater, need of modification is the problem of development of 
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the law, and because the author thinks that this development, this new 
discovery of rule to be applied to cases, should be a function of the 
courts (pp. 201-212), he advocates a full review of administrative de- 
cisions by the law judges. Questions of fact he would leave to the ad- 
ministrative authorities, but he would always permit the judges to 
review the case fully in order to determine whether a proper rule was 
applied, and to enable them to fulfill their duty of adjusting the law 
to meet new conditions. 

A rule, once found and stated, should be continuously applied, and 
this certainty the courts alone guarantee; hence the right of review of 
administrative decisions on points of law. They are furthermore the 
only organs of government which can protect individuals against arbi- 
trary action; hence the right of review of administrative decisions to 
determine whether they are within the jurisdiction of the administrative 
body or are supported by the evidence, on the analogy of the review 
of the verdict of a jury. The great difficulty which the courts experience 
in fulfilling their function is plainly stated, with richness of illustrations, 
notably valuation of public utilities for rate-making purposes (pp. 208, 
221), and the problem of what are facts which should be left to the 
commission, and law, to be applied by the courts (p. 55). 

Chapter XI on “Review of Administrative Determination of Fact” 
contains a suggestive analysis of the relation of courts to administrative 
officials or boards and the importance of respect by the controlling 
authority, the court, for the function of the administrator. 

Accepting the author’s theory of the discovery of rule of law from 
fact (pp. 201, 207), and the importance of modifying these rules to meet 
changing social needs (Chapter VII), the reviewer questions whether 
the author should not give more weight to the fixing of rules by the 
legislatures. The weakness of the court for the purpose, he points out 
clearly: the fact that it is as disputes between individuals that cases 
come before them (p. 141), so that the general interests which should 
govern the making of the rule are obscured by the individual interests; 
the fact that “the law (i.e., the judges) is much less fitted to deal with 
masses than with individuals” (p. 212), so that the courts are not well 
fitted to estimate social forces or to find and evaluate economic facts; 
and the fact that the training of the bar from which judges must be 
taken does not fit them for the consideration of social facts (pp. 229, 
336). Other points are the difficulty of bringing before the court the 
real parties involved, which may be a labor union and an employees 
association, and the real issues, often obscured behind the parties to a 
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case. These difficulties perhaps explain the tendency to apply to the 
legislatures to fix rules of law, since there the great social masses can 
appear and argue their causes, bring pressure to bear, and evolve the 
rule which social pressure shows necessary. 

The author has excluded from his essay the important subject of 
administrative regulations (p. 15 n.). Thus he does not consider the 
important rôle played by rule-making commissions, both in giving pre- 
cision to the statutes and in providing an opportunity for the expression 
of the opinion of the masses which the courts find it hard to handle. 
Furthermore, he does not consider the setting up of administrative 
courts of review—the board of tax appeals, for example—as a type of 
organization of the judicial function which provides an administrative 
court within the department to pass on action of administrative officers 
and thus furnish judges who are not bound by the rules of evidence 
and other limitations of law courts and who have a specialized knowledge 
of the subject-matter of the appeal and of administration. This is along 
the line of the separation of the administrative and the civil judiciary 
in the French system. While it cannot be complete under our constitu- 
tion, the Supreme Court must finally pass on constitutional questions, 
including what are such questions. This development of separate ad- 
ministrative courts deserves study. 

Dr. Dickinson has done a service by his scholarly presentation of an 
important subject. His book should be considered by all students of 
government and administrative law. 

JOSEPH P. CHAMBERLAIN. 

Columbia University. 


The State as a Party Litigant. By RoserT Dorsey Warxins. (Balti- 
more: Johns Hopkins Press. 1927. Pp. xvii, 212.) 


‘This is an interesting study of a problem which has recently aroused 
renewed interest in the United States and England, the two countries 
which still labor under the antiquated notions incidental to the ir- 
responsible state. Legislative proposals now before Parliament in the 
Crown Proceedings Bill, 1927 (Cd. 2842), and a bill which passed the 
House of Representatives on June 10, 1926 (S. 1912), give promise of 
early reform in the direction of subjecting the government to suit in 
tort. The present: work must have been terminated early in 1925, for 
much that has happened since in the courts and in legislation and the 
literature is unnoticed. 
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The title of the work is somewhat broader than the contents justify. 
Aside from the third chapter, dealing with the state as plaintiff in 
England, the work is confined practically to the position of the state 
or its officers as defendants. In the United States, only the federal 
government is noticed, possibly because Singewald’s well-known little 
book on the “Doctrine of Non-Suability in the United States” dealt 
to some extent with the states of the Union. The first two chapters on 
the history of non-suability and the petition of right in England are a 
good summary. Since the work of Ehrlich, Holdsworth, and Clode, not 
much original work can be done in this field. The 1926 work of Robinson 
probably appeared too late for notice. On the position of the feudal 
lords, help could have been derived from Carlyle and Loening, and 
on the subject of kingly immunity and medieval theory, from Gierke’s 
Johannes Althusius and from Frisch on the responsibility of monarchs. 
Dyson v. Atiorney-General (p. 26) appears to have been misunderstood 
by the author. Although in that case an action for a declaratory judg- 
ment by a person who denied the power of the crown to exact certain 
revenue information was sustained, this was only because it was deemed 
not a direct suit for pecuniary redress. In the latter case, the English 
courts have not permitted the petition of right to be evaded by suit for 
a declaratory judgment. 

Chapters V to VIII deal with suits against the United States govern- 
ment and against federal officers. The author analyzes the better known 
cases and makes useful comments. He is opposed to the doctrine of 
non-suability as a policy and manifests his displeasure in vigorous lan- 
guage. The work of synthesis and comparison, however, which would 
have relieved, and enhanced the value of, the digest form of presentation 
is often left undone. One of the best parts of the book is the study of 
the Tucker Act of 1887 and the refusal of the courts to give it the inter- 
pretation which Congress manifestly intended by the 1887 amendment 
of the acts of 1855 and 1863. Much of the recent statutory development, 
according to a note, remains in manuscript, unpublished. More could 
have been made of the artificial distinctions of the Supreme Court in 
finding a “taking” (p. 90). The “‘juristic person” was, in Europe, the 
legal symbol for asserting state responsibility, not for escaping it (p. 50). 

Chapter IX deals with state property in domestic courts of admiralty 
in England and the United States and contains a résumé of the most 
important, and often conflicting, cases. Dr. Watkins’ criticism of the 
reasoning of the Western Maid decision seems justified. Judgment in 
England does not, it is believed, go against the Admiralty (p. 121), but 
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against the commanding officer, although the Admiralty usually pays 
the judgment. Chapter X, by way of comparison, contains an excellent 
résumé of state responsibility in France. Much has already been written 
on this subject in English. The author has made the subject clear and 
interesting, and perhaps the digest form of presenting cases is a useful 
way to furnish illustrations. Chapter XI, “The State before Foreign 
Courts,” is a study in international law. Practically the only foreign 
courts mentioned are those of England and the United States, although 
the author might well have noticed the peculiar practice of the Italian 
and Belgian courts in subjecting to jurisdiction foreign state property 
of states when engaged in “corporate” as distinguished from ‘‘govern- 
mental” enterprises. The valuable study contained in Judge Mack’s 
opinion in the Pesaro, 277 Fed. 473 (though the decision was not sus- 
tained), might well have been used. One misses any reference to the 
cases involving the Soviet government in the American courts, although 
there has been much literature upon them. The concluding’ chapter 
embraces a short discussion of the theories of irresponsibility and 
responsibility and ends with a plea for the adoption of the “social risk” 
doctrine of France. Many qualifications would have to be made in the 
United States. The work is, however, sincere and convincing and is to 
be welcomed. 

Some minor criticisms seem justified. In the discussion of cases 
much of the’ American periodical literature seems to have been over- 
looked. The method of citing cases and literature is haphazard. Dates 
would have been useful. Errors in citation are not infrequent. Typo- 
graphical or other minor errors occur on pages 18, 22, 26, 28, 61, 104, 
127, 182, 138, 139, 144, 147, 152, 154, 175, 181, 184, 196. 

Epwin M. BORCHARD. 

Yale University Law School. 


Rome the Law-Giver. By J. Deczareurz. Translated by E. A. Parker. 
(New York: Alfred A. Knopf. 1926. Pp. xvi, 400.) 


The project to present the history of civilization in a series to com- 
prise more than two hundred volumes may rightly be regarded as 
“a new stage in the history of history.” The series already contains some 
notable historical studies. In “Rome the Law-Giver,”’ Professor De- 
clareuil gives a detailed analysis of Roman law from the time when 
primitive unrecorded customs prevailed through the creative period of 
development to the reforms of Justinian. Among the many treatises 
on the Roman law there is none which gives in brief compass a better 
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analysis of legal concepts and procedure in the various periods of legal 
development. 

The frequent use of Latin terms in the body of the work aidsin 
assuring accuracy of treatment and in giving a better appreciation of 
many of the fine distinctions in Roman legal thought, though it renders 
the style cumbersome and at times unnecessarily technical. Moreover, 
the special emphasis on phrases and their shades of meaning, very im- 
portant from the standpoint of the philologists, results in too brief 
consideration of some of the underlying concepts, such as the jus 
naturale, which had an important place in the development of equity in 
the Roman law and played a significant rôle in medieval times. 

Professor Declareuil seems to overrate the originality of the Romans 
in the formulation of their legal ideas. Those familiar with some of the 
significant contributions to law of the Oriental countries would surely 
not agree that ‘‘the other civilizations left nothing behind them” (p. 7). 
It is doubtful, also, whether the Romans set about with as definite a 
purpose as is suggested to draft a legal system to be applicable for all 
time. 

Covering the entire period of Rome’s legal history, the author makes 
some pertinent and suggestive comparisons between the ancient and 
classical periods of the law when legislative interventions were rare, 
and the period of the later empire when legislation superseded in a large 
measure all other sources of law-making. Though there was a decline 
along many lines in the effectiveness of the application of the law in 
the period of the empire, it was through the compilation of Justinian 
that the best products of the classical period were formulated and trans- 
mitted to western Europe. With the revival of interest in the study and 
teaching of Roman law in the United States, the appearance of this 
volume will be welcomed as a useful summary and guide to the legal 
concepts and norms which were the outgrowth of centuries of creative 
effort on the part of the Roman administrators and jurists. It is difficult 
to estimate the extent to which the different nations have drawn upon 
Rome’s legacy. f 

i CHARLES G. HAINES. 

University of California at Los Angeles. 


The Anatomy of the Law. By Apour J. RonenBecx. (Boston: Little, 
' Brown and Company. 1925. Pp. xiv, 292.) ` 

The author’s purpose here has been to erect an ‘‘articulated-skeleton 
of the law” upon which may be imposed the whole of the “legal anat- 
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omy,” until the corpus juris may be revealed in all its “symmetry and 
completeness.” In the present volume nothing more has been attempted 
than the creation of the skeleton through the process of analysis and . 
classification. In the author’s judgment, this is a necessary step in 
order that the elements and functions of each part of the legal system 
may be studied in relation to the whole and to its parts, and with refer- 
ence to its normal action and its deviations therefrom under special 
circumstances and environment, all of which is necessary in placing 
the law upon a scientific basis. 

The work of classification is, on the whole, well done. An intelligent 
acquaintance with a wide range of juristic literature is evident. The 
volume has the merit of being lucid, consistent, and simple. Moreover, 
it is singularly accurate in its statements of legal principles and doctrines, 
something that is very rare where condensation of statement has been 
carried so far. The reviewer does not see the logic or value of some of 
the classifications made, as, for example, the division of special con- 
tractual law into occupational and non-occupational, and the division 
of the latter into mental, moral, and social (pp. 199-201). But since 
no two persons ever agree on the details of classification, such additional 
criticisms may properly be dismissed. i 

The attitude of the writer is generally critical and realistic, although 
at times he indulges in some of the orthodox sophistries of the law and 
permits his optimism to tempt him to inaccurate generalization. He 
states, for instance, that the development of international law “has 
been steadily advancing until war, once:an object of national pride, has 
been torn from its pedestal and peace substituted in its place and the 
nation which unjustifiably makes war upon another nation is now looked 
upon and treated as an outlaw” (p. 160). 

Since the author shows genuine concern regarding the scientific basis 
of the law, it is to be regretted that he did not give a fuller statement 
of his conception of science as applied to law. One cannot escape the 
fear that perhaps he conceives of the science of the law as a matter of 
exact and consistent statement, and of speculative judgment as to the 
utility of legal doctrine. Surely this is inadequate. It ignores the funda- 
mental importance of devising a scientific method by which the integrity 
of legal doctrines may be objectively determined by ascertaining the 
results that flow from the impact of the doctrine upon the actual facts 
of life. The tragic difference that too frequently prevails between law 
in the books and law in action bears eloquent testimony to the fact that 
any system of legal science that ignores the problem of accurately 
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determining the social and economic consequences of applying legal 
theories to actual situations falls far short of the needs of a modern 
legal system. Legal doctrines, promulgated by courts amidst the stress, 
strain, and hurry of litigation, or inherited from a day when the con- 
ditions of life were radically different, must be continually subjected 
to searching scientific scrutiny, in the light of their actual effects upon 
society, if our legal system is to be kept reasonably intelligent and just. 
ARNOLD BENNETT HALL. 
University of Oregon. 


American Parties and Elections. By Epwarp M. Sarr. (New York: 

The Century Company. 1927. Pp. 608.) 

In their relation to political parties, the people of the United States 
seem to be approaching the condition of the gentleman who, though 
he could not live with his spouse, yet could not live without her. At a 
time when nominal non-partisanship spreads over the map, when split- 
voting proceeds apace, when eleven of California’s representatives in 
Congress and several of Pennsylvania’s receive both Republican and 
Democratic nominations, when a college freshman is thought to display 
an amusing lack of sophistication if he takes party claims seriously, 
political scientists direct more and more of their attention partyward. 

In twenty-two chapters, grouped on a sort of combined logical and 
chronological basis into five parts—Electorate and Public Opinion, 
Nature and History of Parties, Party Organization, Nominations, and 
Elections—Professor Sait presents one of the most satisfactory treat- 
ments of parties yet published. 

In his preface he specifically anticipates criticism of the unusually 
extensive discussion of manhood, negro, and woman suffrage which 
occupies three chapters, by pointing out that the electorate is the 
material upon which party operates and the principal for which party 
is agent. -In any event, the content of these chapters is well-conceived 
and well-written, albeit the stuff of parties could perhaps be more 
realistically described in terms of the form and amount of wealth, the 
rate and source of income, the type of industry, and the character of 
occupation of their adherents. Such an analysis of party composition 
is more nearly approached in the chapter on organized groups and their 
interaction with parties. A chapter on public opinion marks a com- 
mendable innovation upon the scope of recent books on parties. The 
author omits practically all consideration of party processes and tactics 
in legislative bodies, touches very lightly upon civil service reform, and 
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compresses the initiative, referendum, and recall into the chapter on 
the overburdened voter. 

Aside from special stress upon the historical aspects of party organiza- 
tion, this book is further characterized by its wealth, perhaps even 
superfluity, of concrete factual details. These have been included, it 
would almost seem, at the expense of omitting some penetrating con- 
structive criticism or stimulating speculative analysis of which Professor 
Sait is undoubtedly capable—for instance with respect to corrupt prac- 
tices legislation. This is not to say that the volume is without such 
content. Numerous authorities are directly quoted, with enlivening 
effect, and illustrative incidents are presented in extensive footnotes 
which also serve to guide the reader to practically all the recent special 
studies on the subject. 

In view of the maze of variations in the laws and practices of forty- 
eight states, the freedom from error of statement is exceptional. It 
might be noted, however, that Pennsylvania’s absent-voting law has 
been held unconstitutional, and that the primary of the same state falls 
in May in only one year in four. There is apparent inconsistency be- 
tween the statement that only ten states permit persons-who have not 
been previously registered to vote on election day (p. 22) and that 
“forty states require personal registration” (p. 25). “An iridescent 
dream” is a celebrated phrase ascribed to a Kansan, Senator Ingalls, 
rather than to a Missouri politician. And Dr. C. A. Berdahl described 
the Richards primary law in this periodical instead of the reviewer. 
But these slips are few and trifling. 

Professor Sait is a notably sympathetic student of the American 
party system. He believes that ‘‘extra-governmental party organization 
must be regarded as a necessary consequence of universal suffrage” 
(p. 174) and that, therefore, party organizations in the United States 
do not deserve to be disparagingly compared, as to this point, with 
the parties of England or France, some of which in recent years have 
been assuming American characteristics. 

Of the primary he says: “The one certain thing is that the direct 
primary, as originally conceived, will not stand” (p. 288), noting at the 
same time the current tendencies either to keep the primary as a weapon : 
held in reserve, with party committees or conventions recommending 
candidates, or to modify the primary so that it would become a pre- 
liminary election in which parties would not be recognized at all, or 
to do away with primaries altogether and rely upon petition nomination. 
“Non-partisan primary” he regards as an absurd appellation; “it is 
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non-partisan only” in the sense in which all English elections are. “The 
true significance of the new system seems to be this. It restores to the 
parties freedom in conducting their own affairs, in determining member- 
ship, in nominating candidates.” And the author views such an outcome 
rather favorably, since he believes that there is no conclusive evidence 
to show that the non-partisan primary has anywhere destroyed partisan- 
ship. And besides, ‘if the power of the machine has been reduced, party 
organization everywhere has been weakened at the same time,” and, 
“even in the United States the decay of partisanship cannot be viewed 
without disquiet. The democratic régime can no more be made to func- 
tion satisfactorily without strong parties than parties without strong 
organization” (p. 373). Bryce’s description would seem to make an 
exception of the Swiss democracy. The imposition of legal party mem- 
bership tests is considered to have produced unfortunate results in the 
direction of a mere mechanical existence of party (p. 265-6) which 
would not be tolerated if the parties were the only organs of public 
opinion and political activity. Senator Norris would heavily discount 
the following statement: “If the direct primary had accomplished the 
purpose that many of its proponents had in view and swept away the 
party organization and the machine, the result would have been chaos” 
(p. 424). 

This book, which appears in the Century Political Science Series 
edited by Professor Frederic A. Ogg, will serve admirably as a text for 
college courses in party government and adequately meet the needs of 
civic-minded general readers who desire a thoroughly informative, 
accurate, up-to-date, and readable description of the party process in ` 
the United States. 

Razpx $. Boots. 

University of Pittsburgh. 


Getting out the Vote. By Haroun F. GosneLz (Chicago: University of 
Chicago Press. 1927. Pp. xi, 128.) 


Every presidential election sees great efforts to stimulate voting. 
Civic organizations, newspapers, churches, and other groups join with 
the professional politician in attempting to arouse the lethargic citizen. 
An elaborate technique, including slogans, cartoons, posters, telephone 
calls, endless-chain reminders, sermons, tags, personal calls, and various 
ingenious stunts, has been developed. Practically no effort, however, 
has been made so far to measure the efficacy of these means, or the effect 
of the whole campaign. This book by Professor Gosnell describes an 
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experiment in the stimulation of voting conducted in Chicago in 1924, 
where the results were carefully tested. The methods used to stimulate 
registration and voting were by no means unusual; nor were many types 
of stimulation employed. The thing that was unique, and that justified 
the author in calling the effort an “experiment,” was the measurement 
of the results. Great care was taken in sampling the voters of the city, 
and along with each experimental group of voters who were stimulated, 
a control group of unstimulated voters within the same vicinity was 
observed, and statistics were secured for both groups. 

The results of the experiment are interesting. It was found that 
stimulation by means of cartoons and informational reminders increased 
the number of registered voters and the vote cast by about ten per cent. 
Such stimulation was most effective with the classes of citizens who were 
uninformed about the registration and election process and those who 
were not approached by active precinct political workers. The two 
groups least affected by the stimulation were at opposite poles of society: 
the most highly educated on the one hand, and the machine-controlled 
on the other. The negro citizens, unacquainted with the electoral 
process, responded best. . | 

Not a great deal of light is thrown upon the problem of what type 
of appeal is most effective. One conclusion was that the women citizens 
were stimulated better by cartoons, while informational reminders were 
more effective upon the men. Notices in the foreign sections were most 
effective when printed in the native languages. It was not the purpose 
of the experiment, however, to measure the success of various types of 
appeal, but rather to set up a technique of measurement. The technique 
evolved is suggestive, but undoubtedly too elaborate to be put into 
practical use by civic organizations. 

JosePx P. Harris. 

University of Wisconsin. 


American Citizenship as Distinguished from Alien Status. By FREDERICK 
A. CLEVELAND. (New York: The Ronald Press. 1927. Pp. vii, 475.) 


The author declares in his preface that this volume ‘undertakes to 
set forth in clear and orderly terms the meaning and implications of 
American citizenship as defined in the constitutions of the nation and 
the states, in statutes, the decisions of courts, and the utterances of 
government officials.” It is described as the first of a series dealing with 
citizenship and designed to carry out the purpose of the department 
of citizenship on the Maxwell foundation at Boston University. 
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The volume is marked off in three parts, but in reality there are two 
principal divisions. The first division comprises about half the book 
and deals with those matters implied in the title. The second division 
is more remotely related and may be described as a text on political 
science in relation to the subject of citizenship. The two divisions are 
widely dissimilar. The first is drawn very largely from secondary sources 
without much regard to their date of publication or events subsequent 
thereto. It Jacks coürdination and accuracy and appears to reflect 
little of the author. The second appears to be almost entirely the work 
of Professor Cleveland and is a well-knit, reasoned exposition of his 
theory of the national group—the conception of sovereignty, the relation 
of the individuals and the smaller groups to each other and to the 
community. 

As a source of information regarding the inception and cessation of 
American citizenship, the first division of the book cannot be recom- 
mended. One familiar with the field will be amazed to find that the 
author has not a single reference to the greatest living American au- 
thority on the subject, Mr. Richard W. Flournoy, Jr., of the Department 
of State. Nor has Professor Cleveland had recourse to the appropriate 
portions of the work of another eminent authority, Dr. Charles Cheney 
Hyde. References to Moore’s “Digest” and Borchard’s ‘Diplomatic 
Protection of Citizens Abroad,” are constantly made without mention 
of the statutory and other changes which have occurred in the twenty- 
one- and twelve-year periods, respectively, which have elapsed since 
those notable works were published. There is abundance of contradiction 
and ambiguity. A fundamental and recurrent error is the failure to 
distinguish between the true dual nationality arising from conflicts of 
tus soli and tus sanguinis and the clashing claims to the allegiance of 
naturalized citizens. On page 29 Dr. Cleveland asserts: “That such a 
thing as dual national citizenship must not and cannot possibly exist 
is quite a well settled principle now.” Yet on the next page he shows 
that such a status is frequently inevitable, and on page 186 he quotes 
from Secretary Lansing’s famous letter to Senator Lodge which should 
have made the matter plain. Perhaps the most amazing error is the 
classification of the American statutes applying the ius sanguinis as 
“constructions” of the Fourteenth Amendment (pp. 52-58). In regard 
to the same constitutional provision it is further erroneously stated that 
the children of consuls and citizens or subjects of foreign states born 
within the United States are not born “‘subject to the jurisdiction.” 
On page 57 it is said that only United States courts may grant naturaliza- 
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tion, while on page 59 Hart is correctly quoted as mentioning that the 
function belongs to both federal and state courts. In various references 
to the British law no attention has been paid to the changes effected by 
the 1914 act (e.g., pp. 71, 73, 187). 

There are other erroneous and conflicting statements in this division 
of the book which space forbids listing. Chapters VIII to X, dealing with 
the constitutional rights of citizens and aliens, are taken from a master’s 
thesis by Miss Edith A. Goodspeed and contain a useful collection of 
data, though a question may be raised regarding the discussion of the 
equal protection clause. This portion of the book deals also with the 
exclusion and expulsion of aliens; but the analysis of the immigration 
act of 1924, with its many innovations, is rather sketchy. The outline 
of the gradual improvement in the status of aliens is well done up to 
the final point, but there is inadequate presentation of the present 
situation in international law. One misses a reference to Judge Moore’s 
excellent suggestion that the alien’s resort to diplomacy is in lieu of the 
citizen’s power to change conditions by the ballot. 

The second division of the book, in the words of the author, ‘‘deals 
only with the cytology of community being.” A rather complete 
biological analogy is suggested. Dr. Cleveland says that his ‘‘approach 
to political science is that of the psychologist.” There is an interesting 
discussion of sovereignty, applying the logic of such writers as Bodin 
by “impersonation of the people” and proposing the American con- 
ception of sovereignty “as a verifiable historic fact.” The state is re- 
garded as the “subject” or “creature” of the sovereign. The reviewer 
welcomes Dr. Cleveland’s uncompromising assertion that “in no case 
is sovereignty unlimited.” The discussion of loyalty, allegiance, dis- 
loyalty, treason, and sedition is stimulating. The concluding chapter is 
a brief discussion of “education” from the pre-natal to the senile period. 
Of special interest to the student or teacher is the instructive ‘‘Question- 
naire and References to Special Readings.” There is also a bibliography. 

Pur C. Jessup. 

Columbia University. 


Readings in American Government. FNLA GOFF CRAWFORD, EDITOR. 

(New York: Alfred A. Knopf. 1927. Pp. xii, 800.) 

This volume is somewhat unique among enterprises of its kind. The 
author has deliberately set out to avoid the pitfalls that have bemired 
most previous adventurers in this field. This is not a source book. 
Scarcely ten of its hundred and sixteen selections are of a documentary 
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nature. All the rest is secondary material. It consists, for the most part, 
of articles that have appeared in various scholarly journals from the 
pens of Professor Crawford's academic contemporaries. The balance 
are unsigned items culled from grcups of responsible publications such 
as Good Government, The Proportional Representation Review, The Con- 
gressional Digest, and others. The preponderance of articles of rather 
recent date from members of the profession and those in its penumbra 
render this venture something of a composite text-book. In other words, 
it possesses a unity of treatment, style, and point of view that put it 
ahead of all but one or two volumes of “readings.” It is the best book 
in the general introductory field. Its size and scope are a trifle formid- 
able. It includes the colonial background, parties, administration, 
finance, territories, courts, and others—a total of twenty-nine subjects. 
This fault—and many will not agree that it is one—cannot be laid at 
the door of the compiler, but rests with those who determine the form 
and content of the introductory courses in our colleges. 

It remains for some even more intrepid soul to undertake a case-book 
in government. The economists now have them, and the conventional 
text-book of economic principles is yielding its wonted place. The task 
in political science is much more difficult, because individual and small- 
scale enterprises cannot so readily be used to illustrate the problems at 
large. The transactions of the general store in Munnsville may illustrate 
supply and demand, monopoly price, and a dozen other economic 
realities applicable, mutatis mutandis, to even the Standard Oil Com- 
pany’s multifarious operations. But can Munnsville shed any light on 
the police, traffic, or housing problems of any good-sized city? Any 
satisfactory analysis of the many factors in any of these problems 
would be a volume in itself. Yet a genuine problem-book might have 
ten times the pedagogic value of even the most lucid and comprehensive 
text-book. 

Joserx McGorpricx. 
Columbia University. 


The Modern Development of City Government in the United Kingdom and 
the United States. By Ernest 8. Grirrire. (New York: Oxford Uni- 
versity Press. 1927. Two volumes. Pp. xx, viii, 745.) 


This is a significant addition to existing studies on municipal govern- 
ment, Written by an American after several years in England, it dis- 
cusses the difficulties and problems of British cities more closely, and 
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including a fair return on the property, the costs are borne through the 
rates fixed for service, and there are great variations in the level of rates 
paid by the various classes of consumers. ‘The volume considers the 
kinds of costs in relation to particular kinds of rates, the reason for 
rate differentiation, especially the load factor and the special demand 
factor, the minimum charge, service charge, demand charge, sliding 
scale, large quantity rates, and contract rates. It presents also rate 
schedules for the principal utilities, including water rates, gas rates, 
electric rates, street railway rates, interurban railway rates, and tele- 
phone rates. 

The three volumes together cover concretely the work of the com- 
missions, as well as the court decisions, for the past twenty-five years 
or more, since active regulation began. They present the various con- 
siderations that have entered into rate-making and other phases of 
regulation. They consist primarily of quotations from opinions and 
decisions on the various subjects and points considered, with copious 
footnote references, with excellent subdivision of subjects, and with 
adequate explanatory and transitional matter. They offer little inde- 
pendent analysis and practically no constructive proposals for more 
effective regulation. They treat the vast amount of controversial ground 
fairly and reasonably, presenting decisions and opinions, without bias, 
from all points of view. Their object is to present compactly and com- 
pletely what has been decided and what opinions have been expressed 
by the various bodies dealing officially with regulation. 

The work furnishes conveniently the citations bearing on each par- 
ticular subject and will save the time and effort required to work through 
many volumes of public utility and court reports. The quotations have 
been aptly selected from the various commissions and courts. Variation 
of policy and procedure is adequately presented. Each volume is 
separately indexed, contains a detailed table of contents, and has an 
alphabetical list of the cases cited. The work is primarily a source-book 
of public utility information for analysis on valuation and rate-making 
and other phases of regulation. There is a great deal of unavoidable 
repetition. Joun BAUER. 

American Public Utilities Bureau. 


The Political Career of Stephen Mallory White. By Eprra Dosw. (Palo 
Alto: Stanford University Press. 1927. Pp. 266.) 
This study, prepared under the guidance of Professor Robinson and 
presented by Miss Dobie as her doctoral dissertation at Stanford, repre- 
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sents the direction which many investigators must follow before we 
can understand the workings of American politics in more concrete 
detail than we already do. It is a valuable piece of work. The library 
of Stanford University possesses in the. papers of the late Senator White 
of California a unique collection consisting of more than a hundred books 
of letters written by orto him. These records of communication between 
a rising political figure on the one hand and a host of office-seekers, 
office-holders, editors of country newspapers, business men, railroad 
lawyers and populist agitators on the other, uncovers a typical interplay 
of the forces which determine the nature of American political life. We 
are familiar with the forces; but what we sometimes forget in con- 
templating their vastness and inexorable march is that they work 
through human individuals, through persons, and for the most part 
through persons obscure, outwardly uninteresting, but always numerous. 
If English politics is the familiar story of a comparatively few dramatic 
and outstanding personalities, American politics is the largely forgotten 
story of the small objectives and petty quarrels of multitudinous local 
characters, now aiding, now blocking, one another, but often strong, 
racy, and humanly interesting on their restricted stage. 

Senator White’s correspondence presents us with a whole gallery of 
such characters, and Miss Dobie has wisely let it develop its own story 
without forcing it into premature generalizations, or applying to it the 
categories of an abstract psychology. It is a story which shows in a 
vivid way how the leaders who emerge to the stage of national politics 
are the men who by accident or skill have steered their bark safely 
through the complicated shoals and reefs of local manipulation. It is 
a story, too, which sheds a flood of light on party government in the 
United States—which reveals the locality as the active cell of party 
life, with its own factions based on differences of principle as well as on 
the ambitions of rival leaders, and often resulting in local coöperation 
between one faction within one party and another in the rival party. 
Miss Dobie’s book weaves out of local materials the pattern of Cali- 
fornia politics during the period of Senator White’s activity, reaching 
from 1879 to 1899. Until the political history of the other states is 
written from material equally full, we shall be a long way from under- 
standing the operation of cause and effect on the broader theater of 
national politics. 

JOHN DICKINSON. 

Princeton University. 
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The Ethical Basis of the State. By Norman Wiper. (Princeton: Prince- 
ton University Press. 1924. Pp. 236.) 


This work considers the central problem of all significant political 
philosophizing—the problem of the services of the state to individuals. 
What are the things which states can do better than other social institu- 
tions? How must the state be organized and with what kinds and de- 
grees of authority and power must it be invested in order that it may 
best do those things? Professor Wilde gives first a brief, clear, and 
critical résumé of some important and typical answers from the past— 
from Plato to Laski; and then, in the major portion of the book, sets 
forth interestingly his own answers. His general attitude is neither 
absolutistic nor pluralistic. He does not exalt the state, as did Hegel, 
Treitschke, or Bosanquet; the state is only able, through various positive 
and restrictive activities, to prepare conditions favorable to the working 
out of personal capacities by individuals for themselves; and actual 
states perform such tasks blunderingly and inadequately. Hence a 
state cannot make excellent individuals. But neither can any smaller 
association; and the excellence and happiness of an individual can be 
as easily and effectively stifled by his “functional” association as by 
his state. Professor Wilde’s position is monistic in what is possibly the 
prevailing traditional sense of the term. He holds that the state has 
a distinctive and legally superior position in coérdinating the activities 
of individuals and groups so as to make social coöperation compatible 
with individual. self-development. 

Francis W. COKER. 
Ohio State University. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


The most recent Service Monographs of the United States Govern- 
ment, published for the Institute for Government Research by the Johns 
Hopkins Press, are Numbers 44 and 45 on The Panama Canal, by Darrell 
H. Smith (pp. xvii, 413), and The Medical Department of the Army, by 
James A. Tobey (pp. xii, 161). Like the preceding monographs, each 
study covers the history, activities, and organization of the service and 
includes a digest of the laws, financial statements, and bibliography of 
works pertaining thereto. The volume on the Panama Canal is perhaps 
of greater interest because of the lack of information on this subject, 
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and also because it presents an example of most successful publie 
administration. The Johns Hopkins Press has also published for the 
Institute for Government Research two volumes in the Institute’s 
Studies in Administration which are of special importance: The National 
Budget System, with Suggestions for Its Improvement (pp. xvi, 343), and 
The Legal Status and Functions of the General Accounting Office (p. 193), 
both of which were written by Dr. W. F. Willoughby. These two books 
will be reviewed at length in an early issue of the Revrew. 


The Constitution Explained, by Harry Atwood (Harcourt, Brace and 
Company, pp. ix, 209), attempts to present ‘‘in simple and non-technical 
language, the constitution, its background, its plan and purpose, and its 
constituent elements.” After describing the events leading up to the 
Constitutional Convention and the work of the convention, the author 
presents the text of each clause of the Constitution followed by an ex- 
planation thereof. There is a long list of questions at the end of each 
chapter, an appendix containing a brief biography of each of the framers 
of the Constitution, and suggestions for further study. The point of 
view is conservative, as is shown by the author’s opposition to the 
initiative, referendum, recall, direct primary, and the inclusion of the 
Eighteenth Amendment as placing legislative detail in the Constitution. 
The author has given an excellent analysis of the Constitution. The 
chief criticism is the failure to explain the changes made by custom, 
statutes, and judicial interpretation; but this perhaps was beyond the 
purpose of Mr. Atwood and would have required a book of less simple 
nature and larger proportions. It is, however, somewhat disconcerting 
to find that this is the only comment on the “due process clause” of 
the Fourteenth Amendment: “The purpose of this section of Amend- 
ment XIV was to give the former slaves the status of citizenship.” 


State Rights and National Prohibition, by Archibald E. Stevenson 
(Clark Boardman Company, pp. 157), is a well written, carefully docu- 
mented, but not altogether convincing, nor practical, constitutional 
argument against the Eighteenth Amendment. The author holds the 
view that the states were sovereign at the time of the adoption of the 
Constitution and that one of the purposes of that document, especially 
through Article X, was to protect the sovereignty of the states. In his 
opinion the Tenth Amendment was designed to prevent any construction 
of the Constitution which might authorize the enlargement of federal 
power at the expense of “reserved state sovereignty” and was therefore 
a limitation upon the amending clause. Hence it follows that the 
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Eighteenth Amendment is a usurpation of state sovereignty, since it is 
a regulation of a matter which was reserved to the states, and, if the 
proper construction of the Constitution were followed, should be limited 
in its application only to the transportation and sale of liquor in foreign 
and interstate commerce. 


The American Year Book for 1926 (pp. xvii, 1178), edited by Albert 
Bushnell Hart and William M. Schuyler and published by the Macmillan 
Company, has been extended in scope over the issue of 1925. There are 
about twenty additional pages and some forty new subjects. Like the 
1925 volume, special attention is given to political developments 
(401 pp.), with sections on American political history during 1926, 
international situations affecting the United States, citizenship, the 
national government, state and county government, municipal govern- 
ment, territories, public law and jurisprudence, public resources and 
public works, public services and utilities, public finance, taxation, 
defence and armaments. There are ample statistical data, and many of 
the sections are supplemented with a selected list of references. Every 
teacher of government should have access to this invaluable source of 
information. The publication of the Year Book is made possible through 
the financial assistance of Mr. Adolph Ochs, of the New York Times. 


Instructors in the fields of constitutional law and state government 
will find much light thrown on a complicated subject by H. A. Haring’s 
Corporations Doing Business in Other States (The Ronald Press, pp. 302). 
The author explains the meaning of “doing business in other states” as 
interpreted by the courts of the various states, the demarcation between 
doing business in a state and engaging in interstate commerce, the re- 
strictions placed upon foreign corporations by the different states, and 
what corporations should do to avoid legal difficulties. The author has 
presented his material in such a way as to clear up many obscurities in 
the mind of a person without legal training. 


In 1830 Jeremy Bentham, at the age of eighty-two, was moved by 
the reading of Andrew Jackson’s first message to Congress to send to 
Jackson a rambling letter and also certain fragmentary notes under 
the general title of Anti-Senatica. These have now been published for 
the first time in the Smith College Studies in History (Vol. XI, no. 4, 
pp. 209-267), with an introduction by C. W. Everett. Bentham’s chief 
objections to the Senate were that it was an imitation of the English 
House of Lords and that, as a check upon the directly elected House of 
Representatives, it functioned in such a manner as to thwart the im- 
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mediate expression of the publie will. As stated by the editor, it is only 
necessary to read the material, with its peculiar form and wording, to 
learn its probable effect on Jackson. 


Economic Government in the United States, by A. H. Dixon (McIndoo 
Publishing Company, Kansas City, Mo., pp. 172), is in large part a 
criticism of the Sixteenth Amendment and the federal income tax, 
which the author regards as contrary to the fundamental nature of the 
government established under the constitution of 1787 and also as the 
cause of “higher prices for necessities, bankrupt farmers, ruined business 








men,.... hungry children and despondent homes..... ” Asa relief 
to present conditions the author proposes repeal of the income tax 
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securities, and the placing of tariff and excise taxes at a point where they 
will furnish sufficient income to carry on the government. 


The Law of Radio Communication, by Stephen Davis (McGraw-Hill 
Book Company, pp. viii, 206), which won the Linthicum Foundation 
prize of the Northwestern University Law School, is a thorough legal 
discussion of the right to engage in radio communication, federal juris- 
diction, the radio act of 1927, conflicting rights in reception and trans- 
mission, broadcasting, libel, and slander. A final chapter deals with the 
radio and international law. 


FOREIGN AND COMPARATIVE GOVERNMENT 


The number of books on Russia indicates that the publishers consider 
the reading public to have an insatiable curiosity on this subject. The 
Macmillan Company has just published three of them:  Bolshevist 
Russia, by Anton Karlgren (pp. 311); The Russian Revolution, by 
Lancelot Lawton (pp. 524); and The Famine in Soviet Russia 1919- 
1923, by H. H. Fisher (pp. 609). Of these the first is of most interest 
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has a Russian wife and therefore substantial connections with that 
country, and whose last visit was made in behalf of The Daily Chronicle. 
The third book of the group is an account of the operations of the 
American Relief Administration. Two other books on Russia have also 
been received: The Historic Origin and Social Development of Family 
Life in Russia, by Elaine Elnett (Columbia University Press, pp. 151), 
which is, in general, a history of the position of women up to the time 
of the Revolution; and The Russian Imperial Conspiracy, by Senator 
Owen of Oklahoma (Albert and Charles Boni, pp. 212), which is an 
attempt to place the blame for the World War upon the shoulders 
of the imperial government. 


The Functions of an English Second Chamber, by G. B. Roberts (Allen 
and Unwin, is largely a discussion of the conclusions of the 
Bryce Conference on Second Chamber Reform (1918). The defects of 
the House of Commons, Mr. Roberts argues, justify the existence of a 
second chamber and determine its proper functions, which are: revision 
of legislation from the Commons, initiation of non-controversial legisla- 
tion, and discussion of broad public questions. He disagrees with the 
findings of the Conference in the matter of a ‘‘suspensive veto,” on the 
ground that its existence may enable a ministry to evade full responsi- 
bility for legislative proposals and its exercise may divert public atten- 
tion from the real issue—the merits of the bill rejected—to the fictitious 
issue of a conflict between the houses. The Parliament Act of 1911 and 
the proposals of the Conference for a smaller upper house, elected partly 
by the peers and partly by the House of Commons, are substantially a 
satisfactory foundation for a reconstituted upper chamber. Although 
introducing little new evidence and few new ideas, the book is to be 
commended as an impartial and lucid discussion of the problem. 


A good primer of Chinese affairs is The Crisis in China (Little, Brown 
and Company, pp. 259), by Lieutenant Colonel Etherton, late British 
consul-general for Chinese Turkestan and additional assistant judge of 
the British Supreme Court in China. As shown by his titles, Colonel 
Etherton has plenty of first-hand information and his narrative includes 
events up to and including April, 1927. Quite different from this simple, 
straightforward, utterly British account is In China, by Abel Bonnard 
(E. P. Dutton and Company, pp. 361), which, in the original, won the 
grand literary prize of the French Academy and which gives us the 
viewpoint of a Frenchman and a Catholic. This latter book covers only 
the period 1920-21 and touches very slightly upon political affairs, but 
gives a vivid picture of social and economic conditions. 
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Wesen und Werden des fascistischen Staates, by Dr. Erwin v. Beckerath 
of the University of Cologne (Julius Springer, Berlin, pp. 155), is a 
thorough and scholarly account of the causes, growth, and present 
aspects of fascism in Italy. Density of population and meagerness of 
agricultural resources as compared with Russia forced Italy away from 
the wasteful program of bolshevism. These economic causes led to such 
an assimilation of state, party, and trade union that the author compares 
the working of Italy’s present government to that of an absolute mon- 
archy of the seventeenth and eighteenth centuries. 


Rome’s contribution to the science and practice of government is 
amply discussed in the second volume of M. Rostovtzeff’s History of the 
Ancient World (pp. 387), which has just been published by the American 
Branch of the Oxford University Press. This volume, entitled Rome, 
covers the period from the earliest known times in Italy to the reign of 
Constantine. The many beautiful plates, accompanied by excellent 
explanatory notes, are a great aid in presenting the material. Maps, 
an index, a bibliography, and a chronology, help to make this a useful 
as well as an authoritative work. 


Bessarabia, by Charles Upson Clark (Dodd, Mead Company, pp. 333), 
provides a fund of information about that little-known, turbulent 
province. Political and business conditions are the main theme, after 
a brief introductory historical sketch. Much of the book is too detailed 
for interesting reading, but it is of value as a collection of hitherto 
unavailable material. 


After reading Mother India, by Katherine Mayo (Harcourt, Brace 
Company, pp. 440), which is a study of the public ill-health of India, 
one wonders how there can be any one alive at all in that country, to 
say nothing of its teeming millions. The appallingly unsanitary con- 
ditions and customs which prevail are vividly discussed and render the 
book a sort of chamber of unhygienic horrors. 


East Africa, a New Dominion (H. F. and G. Witherby, London, 
pp. 315), by Major A. G. Church, a member of the East Africa Par- 
liamentary Commission, describes the present situation in Kenya and 
the plans to create a new Dominion of East Africa. Despite the fact 
that the writer is a member of the Labor party, he writes sympatheti- 
cally of white settlement. He does, however, oppose freehold land tenure 
and advocates a land tax. He also advocates native representation on 
the mandate commission of the League. 
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The Anatomy of African Misery (The Hogarth Press, London, pp. 234), 
by Lord Olivier, the secretary of state for India in the Labor govern- 
ment, is a rather violent attack upon color-bar legislation in the Union 
of South Africa. He calls it “a menace to the peace of the world.” 


Slavery or “Sacred Trust?” (Williams and Norgate, Ltd., London, 
pp. vi, 195), by John H. Harris, the secretary of the Anti-Slavery and 
Aborigines Protection Society of England, is an attack upon forced 
labor in the tropics. The author pleads for the establishment of the 
mandate principle in all of the colonies. 


The lectures delivered by A. Mendelssohn-Bartholdy, director of the 
Institute of Foreign Policy of Hamburg, at Williamstown in 1926, pub- 
lished under the title of The European Situation (Yale University Press, 
pp. viii, 115), treat in a rather sketchy manner a number of European 
and African questions. Perhaps the most interesting part of the book 
deals with the opening of the German archives. 


Die Staatsverwaltung der Besetzen Gebiete, I. Band, Belgien, by Dr. 
Ludwig von Köhler, former chief of the department of commerce and 
industry under the governor-general of Belgium (pp. 239), has been 
published for the Carnegie Endowment for International Peace by the Yale 
University Press. This account of an occupied territory from the view- 
point of the military occupier is intended to serve as a basis of com- 
parison for similar situations, and therein lies the value of the book, 
rather than as a source of material about the war-time problems of 
Belgium. 


Economic and Social Conditions in France During the Eighteenth 
Century, by Henri Sée, professor at the University of Rennes, translated 
by Edwin H. Zeydel (Knopf, pp. Ix, 245), was originally published as 
La France économique et sociale au XVIIIe siècle. It is a concise but 
comprehensive summary, interesting and well documented. 


INTERNATIONAL LAW AND RELATIONS 


A second edition, considerably revised, of Professor George Grafton 
Wilson’s Handbook of International Law has been published by the West 
Publishing Company (pp. xxi, 567). A comparison of the revised edition 
with its predecessor would seem to indicate that Professor Wilson 
believes that the World War has not materially changed the fundamental 
concepts of international law. ‘There were many who expected revolu- 
tionary changes in international law after the World War. The number 
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of changes, however, have been as elsewhere fewer than anticipated” 
(preface to 2nd ed., p. v). The book is written in the clear and concise 
style which is characteristic of Professor Wilson’s works. The treatment 
of the problems considered is complete and supported by a careful 
selection of relevant citations. In this connection it is a pleasure to 
observe that the citations, footnotes, and appendices nearly always 
consist of references to, or quotations from, original source material. 
At the same time, a brief but, for ordinary working purposes, sufficiently 
comprehensive bibliography of secondary works is included at the be- 
ginning of the book. Probably the most valuable part of the revised 
edition is the discussion of the law of naval warfare. It is the work 
of a man who not only is a profound student of the subject but who also 
understands the practical aspect of the problems involved and the 
international realities of the situation. In this regard it will be recalled 
that Professor Wilson served as American delegate plenipotentiary at 
the London Naval Conference in 1908-09, as one of the legal experts 
attached to the American delegation at the Limitation of Armaments 
Conference in 1922, and that he has been professor of international law 
for many years at the United States Naval War College. In the cir- 
cumstances it is but natural that his exposition of the law of war on the 
sea leaves little to be desired. Naval officers who have so frequently 
expressed a wish for an adequate general treatment of the subject will 
find it in Professor Wilson’s book. The discussion of the problems which 
arose during the World War is refreshingly impartial. 


The State Department has begun a very interesting experiment in 
the recent publication of a volume entitled Mandate for Palestine, pre- 
pared by the Division of Near Eastern Affairs (Government Printing 
Office, pp. vii, 114). The purpose of the Department in undertaking 
this experiment is to make available to students of international law 
and foreign affairs correspondence and other documents in which 
they may be especially interested. This particular volume, as the first 
of a contemplated series, carries out that purpose by presenting material 
arranged in four parts: (1) an introduction, explaining terms and 
recapitulating the principal events and international agreements leading 
up to the conclusion of the American-British mandate convention of 
1924 with respect to Palestine; (2) the correspondence of 1920 with 
the British government, and that with the Council of the League of 
Nations, referring to economic rights in mandated territories; (3) notes 
and memoranda of the period 1921-25, constituting the principal 
documents which resulted in the conclusion of the above-mentioned 
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convention; (4) the complete text of the convention itself. Altogether 
the volume contains thirty-two documents in the form of notes and 
memoranda, in addition to the convention of 1924 and the introductory 
material, presenting a documentary exposition of the position of the 
United States, not only with respect to the Palestine mandate but also 
with respect to the Class A mandates in general. This particular volume 
is, therefore, a most convenient source for students of American foreign 
policy and of the special subject of mandates. The foresight of those 
responsible for the project—the reviewer strongly suspects that Mr. 
Tyler Dennett, the able chief of the Division of Publications, deserves 
considerable credit—is to be warmly commended, and it is earnestly 
hoped that the Department will see fit to continue the publication of 
such volumes. It may be noted that the present volume cannot be 
obtained from the Department of State, but only from the Super- 
intendent of Documents. C. A. B. 


The Deutschen Hochschule für Politik in Berlin and the Institut 
fiir Auswärtige Politik in Hamburg have jointly published the following: 
(1) A. Mendelssohn Bartholdy, Diplomatie. Rede gehalten bei der 
Jahresfeier der Deutschen Hochschule für Politik. Mit Dokümenten- 
Anhängen. (2) Die Entscheidungen des Internationalen Schiedsgerichts 
zur Auslegung des Dawes-Plans. Deutsch herausgegeben von M. Schoch. 
Erste Session I Teil:  Sozialversicherung in Elsass-Lothringen und 
Polnisch-Oberschlesien. (3) Die Enischeidungen des Internationalen 
Schiedsgericts zur Auslegung des Dawes-Plans. Deutsch herausgegeben 
von M. Schoch. Zweite Session: Entschädigung wegen der Beschlagnahme 
und Liquidation deutschen Eigentums. The purpose of the pamphlets, 
as of the two schools coûperating in their publication, is the education 
of the German public politically.. Others dealing with the mandate 
system, the Upper-Silesian controversy, and similar subjects are in 
preparation. The thesis of the address by Mendelssohn Bartholdy is 
that the old diplomacy, wholly in the control of the aristocracy and 
the irresponsible government, was wrong as well as unsuccessful. The 
German government is now following a new policy more in accord with 
democratic principles. He describes the ‘‘new diplomacy,’’ emphasizing 
particularly the use of the personal conference of responsible statesmen, 
such as occurred at Locarno. The appendix contains copies of docu- 
ments in the German Foreign Office files substantiating the author’s 
views. The second and third pamphlets contain the records of the first 
two cases to be pleaded before the court of arbitration set up by the 
Dawes Plan, together with the decisions. In the accompanying criticisms 
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it is evident that Dr. Schoch bas striven to be objective. The court 
of arbitration, in her opinion, represents Rechipolitik, as compared with 
the League of Nations, which in Germany is still generally considered 
as governed by Machipolitik. H. B.C. 


The International Government of the Saar, by Frank M. Russell 
(University of California Press, pp. 137), is an excellent detailed account 
of the manner in which the government of the Saar Basin has been 
carried on under the terms of the treaty of Versailles. Mr. Russell has 
concerned himself primarily with a study of the political aspects of the 
Saar problem, but has incidentally made a fairly comprehensive survey 
of the functioning of the League and of its governing commission. The 
study is thoroughly impartial, and the concluding observations sane 
and moderate. The author feels that the administration of the Saar has 
been about as successful as could be expected in view of the extra- 
ordinarily? difficult circumstances, and that “the Saar experiment has 
demonstrated that the new League processes are undoubtedly superior 
to the diplomatic processes of the pre-war period.” His expectation 
that even better results may be looked for in view of the more generous 
spirit beginning to prevail in Europe would no doubt have been con- 
siderably strengthened and more positively asserted had the study 
borne the imprint of 1927 instead of 1926. An excellent bibliography 
of both source and secondary material is appended. C. A. B. 


The Relation of Thomas Jefferson to American Foreign Policy, 1783- 
1793 (Johns Hopkins University Studies in Historical and Political 
Science, Series XLV, No. 2, pp. ix, 128), by Professor William K. 
Woolery, of Bethany College, is based on an examination of the un- 
printed Jefferson papers in the Library of Congress, as well as on the 
printed sources, and deals with a complicated web of events in a mature 
and comprehensive way. On the whole, it perhaps errs in the direction 
of too great compactness. While yielding no startling departure from 
generally accepted views, it underscores the constructive part played by 
Jefferson in initiating some of the most characteristic lines of American 
foreign policy, for example, our peculiar application of the most-favored- 
nation clause, as well as our doctrine of the rights of neutrals. The book 
does excellent service toward demolishing the caricature of Jefferson as a 
purely doctrinaire statesman by setting in relief the strongly realistic 
quality of his political attitude. His views seem always to have been 
shaped severely in the light of economic needs and conditions and 
political possibilities, occasionally at the risk of seeming inconsistencies. 
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H. Lauterpacht’s Private Law Sources and Analogies of International 
Law, with Special Reference to International Arbitration (Longmans, 
Green and Company, pp. xvi, 326) is of special value in its treatment 
of Article 38 (8) of the statute of the Permanent Court of International 
Justice to the effect that ‘general principles of law recognized by 
civilized states” shall ‘be applied. The result vindicates the resort to 
rules and conceptions of private law for the purpose, in this connection, 
of developing international law. The author also brings together a large 
amount of material from international arbitral proceedings, 


Roosevelt and the Caribbean (University of Chicago Press, pp. ix, 233), 
by Howard C. Hill, traces the policy of President Roosevelt toward 
Panama, Cuba, Venezuela, and Central America generally. The author 
believes that political, rather than economic, considerations determined 
Roosevelt’s course—a policy described as “benevolent imperialism.” 
Mr. Hill has made a thorough use of the sources, including the Roosevelt, 
papers in the Library of Congress. 


Chile and Its Relations with the United States, by Henry Clay Evans 
(Duke University Press, pp. x, 243), is a survey of the relations between 
the United States and Chile through the Tacna-Arica controversy. 
Despite the existence of official documentation, the author seems to have 
relied for his recent facts upon the New York Times and other secondary 
sources. The book is poorly bound. 


Building International Goodwill, published by the Macmillan Com- 
pany (pp. xvi, 237), contains articles by various peace writers on such 
subjects as war debts, arbitration, disarmament, League of Nations, 
World Court, outlawry of war, the religious basis of peace, etc. The 
object of the book “is a serious effort to assemble into one volume a 
résumé of the various constructive methods which are being brought 
forward in the interest of universal peace.” 


The Problems of Peace (Oxford University Press, pp. viii, 365) contains 
a group of lectures, mostly by officials in the League of Nations secretar- 
iat, delivered at the Geneva Institute for International Relations, con- 
ducted jointly by the League of Nations Union and the League of 
Nations Non-Partisan Association, and which was attended by the 
Carnegie tour of American professors. 


Locat GOVERNMENT 


City Health Administration, by Carl E. McCombs, M. D. (Macmillan 
Company, pp. x, 254), is based largely upon the surveys of municipal 
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health work made during the last fourteen years by the New York 
Bureau of Municipal Research, with which the author has been con- 
nected. Part I deals with municipal health functions in general; Part IT 
with the organization and administration of sickness preventive func- 
tions; and Part III with the organization and administration of sickness 
treatment functions. This is the most satisfactory general work known 
to the reviewer describing what the municipal health agency should do 
for public health betterment, and how it should be organized and admin- 
istered for the purpose. The book is well organized and written in 
readable, non-technical language. Although intended primarily for 
students of municipal administration, for publie officials without 
professional training, and for laymen, it should be helpful to physicians 
and public health officials as well. Dr. McCombs’ volume should take its 
place with other works such as Fosdick’s American Police Systems, 
Graper’s Police Administration, and Buck’s Municipal Finance, as an 
outstanding contribution to the study and practice of municipal admin- 
istration. Somewhat more technical in nature, but equally thorough, is 
Hospital Law, by John A. Lapp and Dorothy Ketcham (The Bruce 
Publishing Company, Milwaukee, pp. xxxiv, 557). The aim of this 
substantial volume is to bring together all that exists in laws and court 
decisions of the various American states regarding hospitals, both public 
and private. The parts which are of most interest to students of govern- 
ment are the chapters on the liability of public hospitals, taxation 
exemption of hospitals from taxation, public aid to hospitals, the hospital 
as a nuisance, and charitable trusts. Almost a thousand cases are cited, 
parts of important court decisions are included, extracts from con- 
stitutional and statutory provisions dealing with hospitals in all of the 
states are printed, and there is a fifty-seven page appendix containing a 
digest of hospital laws. The authors have rendered a unique service both 
to the public and to those interested in public welfare administration. 


Teachers of state and local government will be interested in The 
Development of State Control of Public Instruction in Michigan, by 
George L. Jackson, professor of education at the University of Michigan 
(Michigan Historical Commission, pp. 381). The author shows how 
Michigan, starting with “local control in the small district system, bor- 
rowed from New England ....has gradually changed her plan and 
seems now about to be wedded to a policy of state control.” 


Trends of Population in the Region of Chicago, by Helen R. Jeter 
(University of Chicago Press, pp. 64), should interest workers in the 
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fields of municipal government and regional planning. The study gives 
the historical factors in the growth of population in the Chicago region, 
the growth and present distribution of population, and the predicted 
growth and distribution to 1950. The survey was made on behalf of the 
Local Community Research Committee of the University of Chicago 
and the Commonwealth Club of Chicago. There is a foreword by 
Professor ©. E. Merriam. 


State Administrative Review of Local Budget Making (Municipal Ad- 
ministration Service, Publication No. 3, 1927, pp. 40), by Wylie Kil- 
patrick, is an unbiased appraisal of the need for and the effects of state 
supervision of local taxes, bonds, and budgets as exemplified by recent 
experience of Indiana and Iowa. In a forthcoming book to be issued by 
the Institute for Government Research, the author will discuss state 
supervision of local finance in all of the forty-eight states. 


POLITICAL THEORY AND MISCELLANEOUS 


In The Commonplace Book of Thomas Jefferson (Johns Hopkins Press, 
1926, pp. 403) Professor Gilbert Chinard, of Johns Hopkins University, 
carries forward his studies of Jefferson’s intellectual activities, already 
mentioned in the Review (Vol. XXI, pp. 198-199), by printing a 
manuscript note-book preserved in the Library of Congress in which 
Jefferson made extracts from the books he read, the entries almost all 
dating from the years prior to 1776. The importance of discovering 
the stock of political ideas at the disposal of the statesmen of the 
generation which framed our constitutions can hardly be over-estimated ; 
and practically the only clue to this discovery lies through knowledge of 
what they read. It is, therefore, extremely fortunate that this note-book 
escaped the fire of 1770 which destroyed Jefferson’s other early papers 
and that it has survived later accidents until Professor Chinard could put 
its contents beyond the danger of destruction. The first half of the manu- 
script represents Jefferson’s professional studies and consists of law-cases 
summarized from Andrews, Salkeld, Lord Raymond, and other old 
English reporters. This part Professor Chinard has wisely determined 
not to reprint in full. The material he presents consists of a series of 
extracts and summaries from such books as Lord Kame’s Historical Law 
Tracts, Dalrymple’s History of Feudal Property, Pelloutier’s Histoire 
des Celtes, Stanyan’s Grecian History, Temple’s Observations on the 
Netherlands, Molesworth’s Account of Denmark, Sullivan’s Feudal Laws, 
Ramsay’s History of the British Constitution, Montesquieu’s Spirit of 
Laws, ete. These extracts show that Jefferson had given himself a 
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thorough course in what we should today call comparative government 
and the history of institutions, based on the best authorities available 
at the time. His views were framed in the light of his reading of historical 
facts; Professor Chinard comments on the striking absence of extracts 
from the political philosophers. From this reading Jefferson appears to 
have reached conclusions similar in their main outlines to those asso- 
ciated a century later with the name of Freeman. His notes indicate the 
view that liberty was peculiarly the possession of primitive peoples, 
and especially of the Anglo-Saxons, and that subsequent restrictions on’ 
this original freedom were the work of encroachments by privileged 
classes. Hence his political ideas were dominated by the notion of a 
return to the Anglo-Saxons. 


The Privy Council of England in the Seventeenth and Eighteenth Cen- 
turies, 1603-1784 (Johns Hopkins Press, pp. xiii, 450) is the first of two 
volumes which will constitute the first part of a projected work of monu- 
mental proportions. The second part, to be entitled “The Cabinet 
Council in the Seventeenth and Eighteenth Centuries,” also in two 
volumes, the author, Professor Edward R. Turner, tells us, is ‘completely 
written and awaits a publisher—difficult to find for a large work of this 
sort.” The concluding part, “King, Ministers, and Parliament in the 
Seventeenth and Eighteenth Centuries,” is partly written and is 
designed for publication in the future. It is to be hoped that the design 
will be fulfilled. The present volume carries the story of the privy 
council from the accession of the Stuarts to the crisis of 1679, which 
definitely indicates that the council as an institution was no longer able 
to perform the part expected of it, and which marked the beginnings of 
the realignments that ultimately resulted in the emergence of cabinet 
government. In connection with this crisis the author takes occasion 
to question the part which has almost universally been assigned to Sir 
William Temple. The central portion of the book is important for the 
amount of space given to the interesting period of the Commonwealth 
and Protectorate, a veritable oficina of political experiment. On the 
whole, the development traced throughout the volume illustrates that 
just as the Tudor council was itself the result of the differentiation of a 
more comprehensive earlier organ, so during the Tudor period the 
council began to show signs of yielding to the operation of the same law. 


Sir John Fox’s recent book entitled Contempt of Court (Oxford Univer- 
sity Press, pp. x, 252) affords excellent proof, if any were necessary, 
of the truth of the late Professor Gray’s statement that the most 
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valuable juristic writing is the monograph on a selected topic. Contempt 
of court is defined by the author as disobedience to the processes and 
orders of the court or obstruction of the administration of justice. The 
central points discussed are two: (1) criminal contempts committed by a 
stranger out of court in early times were proceeded against with the aid 
of a jury, and not summarily, unless the contempt were confessed, and 
(2) the punishment consisted of imprisonment, with the option of being 
discharged on payment of a fine, but never by fine and imprisonment. 
The author believes that the modern method of proceeding summarily 
against criminal contempts, committed out of court, rests on a miscon- 
ception of what was immemorial usage in the common law. In view of the 
authorities disclosed by the patient research of the learned author, it is 
difficult not to agree with his conclusions. He presents his proof in 
thoroughly lawyer-like fashion. Those persons who protest against 
summary procedure in criminal contempt will find much historical sup- 
port for their position. Those who deny the constitutionality of legisla- 
tive enactments regulating the punishment of contempts would do well 
to read the book carefully. It deserves the thoughtful attention of all 
persons interested in the improvement of the administration of criminal 
justice. W.H.N. 


Immigrant Backgrounds (John Wiley and Sons, pp. x, 269), edited by 
Henry Pratt Fairchild, aims to present the social, economic, political, 
geographical, cultural, racial, and other influences in the various coun- 
tries and social groups which send a large number of immigrants to the 
United States. There are, besides the introductory chapter, fifteen chap- 
ters, each one devoted to a separate group and each written by an 
authority who is oftentimes a representative of the race described. Some 
of the authors include such well-known persons as S. K. Rateliffe, the 
English journalist and lecturer, Professor Kuno Francke of Harvard, 
Professor Bruno Roselli of Vassar, Henry Goddard Leach, editor of the 
Forum, and Professor Charles A. Bennett of Yale. Although there is 
naturally some unevenness in a book of this nature, the different parts 
are written in a most readable style and with a real insight into the 
conditions under which the various immigrants have previously lived. 
Political scientists will find much valuable information in this book. 


Selected Articles on Criminal Justice, compiled by James P. Kirby 
(H. W. Wilson Company, pp. liii, 314), is a convenient addition to the 
Handbook Series of its publishers. Mr. Kirby, who is chief probation 
officer of the court of common pleas of Cleveland, Ohio, has made his 
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selections carefully from a great mass of printed material. The selections 
deal chiefly with what may be termed the “sociological” and “reform” 
aspects of criminal justice. The technically legal problems receive little 
consideration. But this largely reflects the state of the literature on the 
subject. The reports of investigations of criminal justice are weakest on 
the analysis of legal problems. Yet it must be remembered that the 
problem of administering criminal justice is, after all, a legal one, and 
must be dealt with as such. 


La Suisse Économique et Sociale (Établissements Benziger et Cie S. A., 
Einsiedeln, Suisse, 2 vols., pp. xi, 854, 1103) is a monumental survey of 
Swiss economic and social resources and life, published in 1926 by the 
federal department of public economy in commemoration of the country’s 
completion of its first fifty years under the constitution of 1874. The 
first volume is devoted to historical, descriptive, and statistical matter; 
the second is taken up entirely with the texts of laws, ordinances, and 
decisions—federal and cantonal—relating to the two general subjects of 
labor and social insurance. On account of its official character and the 
painstaking manner in which it has been prepared—to say nothing of 
the intrinsic interest of Swiss economic and social regulation—the work 
is of first-rate importance for the political scientist as well as for the 
student of economics and of social phenomena generally. 


Napoleon, by Emil Ludwig (Boni and Liveright, pp. 707), and 
translated by Eden and Cedar Paul, is not military, political, social, 
nor economic history—it does not pretend to be. The book deals, rather, 
with Napoleon as a human being and attempts to interpret his motives 
and his reactions. It is a vivid piece of portraiture, a glowing tribute to 
the genius of the man of destiny. Public life and private life intermingled 
meet in the same paragraphs, just as they met and crowded full the days 
of Napoleon. One theme is stressed throughout: the hero was no French- 
man. Is this due in part to the German nationality of the author? 
Or is it no more than absolute truth that never, even as emperor, was 
Napoleon completely identified with the French people? At any rate, he 
is shown to us as the Corsican that he was born, as a foreigner in France, 
and in his exile as a homesick man longing for “the lovely skies o 
Corsica.” . 


A number of research studies have been published recently by the 
National Industrial Conference Board, including reports on Minimum 
Wage Legislation in Massachusetis (pp. 243), The Workmen’s Compensa- 
tion Problem in New York Siale (pp. 375), The Fiscal Problem in Dela- 
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ware (pp. 150), Wages an the United States, 1914 to 1926 (pp. 139), The 
Cost of Living in Foreign Countries (pp. 402), and Industrial Group 
Insurance (pp. 44). 


Political Equality: Religious Toleration from Roger Williams to Jeffer- 
son, by Perry Belmont (Putnam’s, pp. iii, 149), traces the struggle . 
for religious toleration in America from colonial times to the framing 
of the Constitution, with special emphasis on the influence of the 
Netherlands on America, and the establishment of religious toleration 
in Rhode Island. There is also a chapter on “The Political Aspects of 
Religious Wars.” The avowed purpose of the book is to answer those 
who object to the nomination for, and election to, the presidency of a 
man who is not a Protestant. 


Social Psychology Interpreted, by Jesse W. Sprowls (Williams and 
Wilkins Company, pp. 268), is a clear, non-technical introduction to the 
major problems of social psychology. The author is not dogmatic in a 
field where dogmatism has often dominated, but gives the origin and his- 
tory of this branch of learning and the pros and cons of the various 
theories. Like the other books produced by the Williams and Wilkins 
Company, this volume is most carefully printed and bound. 


One of the most recent booklets in the Reference Shelf Series pub- 
lished by the H. W. Wilson Company is Religious Teaching in the 
Public Schools (pp. 170), edited by Lamar T. Beman. Like other 
volumes in the series, there are affirmative briefs, extracts from articles 
on both sides of the question, and an extensive bibliography. There are 
also numerous references to statutes, constitutional provisions, and 
court decisions. 


In A New Englander in Japan (Houghton Mifflin Company, pp.x, 374), 
Professor Evarts B. Greene has told in an interesting fashion the life 
story of his father, Daniel Crosby Greene, whose forty-four years of 
missionary and other service in Japan (1869-1913) very nearly coincided 
with the Meiji period of Japanese history. Using the elder Greene’s 
voluminous correspondence, together with much other source material, 
the author has been able not only to write an excellent biography but 
to make a substantial contribution to the history of Japanese civiliza- 
tion during the great era of transformation. 


Two books recently published by the Macmillan Company dealing 
with the civil war period are The Peacemakers of 1864 (pp. 279), by 
Edward C. Kirkland, and The Borderland in the Civil War (pp. 412), 
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by Edward Conrad Smith. The former is of greater interest to students 
of government. It describes how such persons as Horace Greeley, Francis 
Preston Blair (father of Montgomery Blair, who was postmaster general 
in Lincoln’s cabinet), General Francis Preston Blair, Jr., and a number 
of persons of minor importance attempted to bring about negotiations 
for peace in 1864. 


An interesting study on Contracts in the Legal Courts of Medieval 
England (pp. 250), by Robert L. Henry, judge in the mixed courts at 
Alexandria, Egypt, and formerly professor of law in several American 
universities, has recently been published by Longmans, Green and 
Company. 


Twentieth Century Europe, by Preston William Slosson (Houghton 
Mifflin Company, pp. ix, 747), is a balanced, clear, and accurate text- 
book on European history in the past quarter-century. Constitutional 
and political developments, as well as international relations, are ade- 
quately described, and there is an excellent chapter on the League of 
Nations. 
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Martin, Charles E., and George, William H. American government and citizen- 
ship. Pp. xv-+763. N. Y.: Knopf. 

Martin, E. S. The life of Joseph Hodges Choate. (New ed.) N. Y.: Scribner’s. 

Mathews, John Mabry. Essentials of American government. Pp. xxiv+419. 
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chusetts. Pp. xiti+243. N. Y.: Nat. Ind. Conf. Board. 

National Industrial Conference Board. The workmen’s compensation problem in 
New York State. Pp. xx+375. N. Y.: Nat. Ind. Conf. Board. 

Pringle, Henry F. Alfred E. Smith: a critical study. N. Y.: Macy-Masius. 

Ruslander, S. L., and Main, F. W. Pennsylvania corporation taxes. (Second ed.) 
Pp. 878. Pittsburgh: Accountants Supply Co. 

Russell, Phillips. John Paul Jones: man of action. N. Y.: Brentano’s. 

Smith, George Washington. History of Illinois and her people. 6 vols. Chicago: Am. 
Hist. Soc. 

Stevenson, Archibald E. States’ rights and national prohibition. Pp. 157. N.Y: 
Clark Boardman Co. 

Taylor, Alrutheus Ambush. The negro in the reconstruction of Virginia. Pp. 300. 
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Van Gelder, Arthur P., and Schlatter, Hugo. History of the explosives industry. in 
America. Pp. 1170. N. Y.: Columbia Univ. Press. 
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Research.) Baltimore: Johns Hopkins Press. 


Articles 


Adams and Jefferson. Ripened years. I. John Adams bold though serene to the 
end. II. Thomas Jefferson—time treated him kindly. J. G. de Roulhac Hamilton. 
Century. July, Aug., 1927. 

Administration. Permanent officials in the national administration of the United 
States. Frank O. Lowden. Am. Pol. Sci. Rev. Aug., 1927. 

Agricultural Relief. The farm problem stated. Frank O. Lowden. Rev. of Revs. 
July, 1927. 

. Agriculture in the nation’s economy. Charles A. Beard. Nation. Aug. 





17, 1927. 

Amendments. Advisory referenda on constitutional amendments. Frank W. 
Grinnell. Const. Rev. July, 1927. 

American Democracy. America under fire. George E, G. Catlin. Harper’s. July, 
1927. 





. Constitutional checks on democracy in America. Charles Sarolea. 
English Rev. Aug., 1927. 
Army. Free speech for the army. Harry F. Ward. New Repub. July 13, 1927. 
Banking. Federal control of commercial banking. Clyde Olin Fisher. Jour. Pol. 
Econ. June, 1927. | 
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Bond Issues. The new Minnesota bond law. George M. Link. Nat. Mun. Rev. 
July, 1927. 

Campaign Expenses. Governmental regulation of campaign expenses. Earl 
R. Sikes. S. Atlan. Quar. July, 1927. 

Church and State. Before Catholics yield. Questions for Protestants. Justin 
Wroe Nixon. Atlan. M. July, 1927. 
. Religion in national politics. George Barton. The catholic question as 
viewed by the ku klux klan. H. W. Evans. Catholics uphold Americanism. William 
Franklin Sands. Current Hist. July, 1927. 

Civil War. Secession in Georgia, 1860-1861. Philip J. Green. Quar. Jour. Univ. 
N. D. Apr., 1927. 
. First use of the term “copperhead.” Paul S. Smith. Am. Hist. Rev. 








July, 1927. 
. The economic incidence of the civil war in the south. James L. Sellers. 
Miss. Valley Hist. Rev. Sept., 1927. 

Compacts. The lessons of the Colorado river compact. Edward S. Corwin. 
Nat. Mun. Rev. July, 1927. : 

Compulsory Insurance. Compulsory automobile insurance. Robert S. Marz. 
Nat. Mun. Rev. Aug., 1927. 

Congress. Judicial functions and powers of coñgréss. M. V. V. Va. Law Rev. 
June, 1927. 








. Power of congress to compel a witness to testify. Arthur L. Brown. 
Boston Univ. Law. Rev. June, 1927. 
. Federal legislation. Middleton Beaman. Am. Bar Assoc. Jour. Aug., 1927. 

Constitution. John Adams and American constitutions. Charles Warren. Mass. 
Law Quar. Feb., 1927. 

. Origin of the United States constitution. Hollis R. Bailey. Boston 
Univ. Law Rev. June, 1927. 

. Historic roots of the supremacy of the constitution. Joseph I. Arnold. 
Sources of "knowledge of the constitution. Charles Warren. Const. Rev. July, 1927. 

Constitutional Law. Public law in the state courts in 1926-1927. Robert E. Cush- 
man. Am. Pol. Sci. Rev. Aug., 1927. 

Contempt of Court. Our courts and free speech. John T. Flynn. Harper’s. Sept., 
1927. 

Coolidge. President and press. Willis Sharp. Atlan. M. Aug., 1927. 

Copyright. Playright and the common law. Charles B. Collins. Calif. Law Rev. 
July, 1927. 

Declaration of Independence. The declaration of independence, 1776-1926. 
Nicholas Murray Butler. Const. Rev. July, 1927. 

Delegation of Power. Delegation of legislative power to administrative officers: 
discretion to grant or refuse licenses and permits, and power to make rules. B. L. M. 
Calif. Law Rev. July, 1927. 

Deportation. Deportation legislation in the sixty-ninth congress. Ernst Freund. 
Social Service Rev. Mar., 1927. 

. Fair hearing in deportation proceedings. C. E. Fugina. Wis. Law Rev. 














July, 1927. 
. Fair hearing in deportation proceedings. Elmer G. Richardson. Lawyer 
and Banker. July-Aug., 1927. 
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Education. Are we spending too much for government? IV. Expenditures for pub- 
lic education. Roland A. Vandegrift. Nat. Mun. Rev. Aug., 1927. 

Executive Agreements. The president’s power to make international agree- 
ments. Const. Rev. July, 1927. 

Federal Trade Commission. Anti-trust laws and the federal trade commission: 
1914-1926. Gilbert H. Montague. Am. Bar Assoc. Jour. June, 1927. 

Fee System. The constitutionality of fee compensation for courts. Case and 
Comment Editor. Yale Law Jour. June, 1927. 

Flood Control. Devastations of the Mississippi flood. William MacDonald. 
Current Hist. July, 1927. 

, Forest and floods. Willis Luther Moore. Am. Mercury. July, 1927, 
———, After the flood. Editor. New Repub. July 20, 1927. 

. Havoc beyond the levees. Can we tame the Mississippi? Well Irwin. 
World’s Work. July, Aug., 1927. 

Foreign Trade Service. Selling our goods abroad. Louis E. Van Norman. N. 
Am. Rev. June-Aug., 1927. 

General Welfare Clause. Judge Story’s position on the-so-called general welfare 
clause. I. II. Henry St. George Tucker. Am. Bar Assoc. Jour. July, Aug., 1927. 

Governmental Responsibility. Governmental responsibility in tort. VI. Edwin 
M. Borchard. Yale Law Jour. June, 1927. 

Hamilton, Hamilton as a lawyer. Randolph Bias. Am. Bar Assoc. Jour. June, 
1927. 

Illinois. Reapportionment in Illinois. Rodney L. Mott. Am. Pol. Sci. Rev. Aug., 
1927. 

Immigration. Welcome, stranger! A tribute to Ellis Island. A Guest. Atlan. 
M. Aug., 1927. 

Inland Waterways. Importance of inland waterways in transportation. Joseph 
E. Ransdell. N. Am. Rev. June-Aug., 1927. 

Interstate Commerce. The regulation of interstate motor transportation. C. M. 
Kneier. Nat. Mun. Rev. Aug., 1927. 

Judicial Review. Political and judicial theories of constitutional construction 
E. L. Phillips. W. Va. Law Quar. Apr., 1927. 

———, The constitution and the courts. Conrad Wolf. Ind. Law Jour. June, 
1927. 

Judiciary. The fortieth legislature and judicial reform. A. H. McKnight. 
Court organization: the superiority of the unit or collegiate system to the existing 
divided system. Samuel B. Dabney. Tex. Law Rev. June, 1927. 

Ku Klux Klan. There’s mud on Indiana’s white robes. Louis Francis Budenz. 
Nation. July 27, 1927. 

Labor. Political and social philosophy of the carpenters’ union. #. E. Cummins. 
Pol. Sci. Quar. Sept., 1927. 

Lobby. Women as lobbyists. William A. Boyce, Jr. Nat. Mun. Rev. Sept., 1927. 

Manifest Destiny. The origin of “manifest destiny.” Julius W. Pratt. Am. Hist. 
Rev. July, 1927. 

Marbury v. Madison. Is Marbury vs. Madison obiter dictum? Henry H. Wilson. 
Am. Bar Assoc. Jour. June, 1927. 

Merchant Marine. The American merchant marine. Robert Dollar. Atlan. M. 
Sept., 1927. 
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Middle West. The middle west looks abroad. Arthur Capper. For. Affairs. July, 
1927. 

National Prosperity. The causes and extent of American prosperity. P. À. 
Molieno. Contemp. Rev. Aug., 1927. 
. Who owns the nation’s wealth? Lewis Corey. New Repub. Aug. 10, 





1927. 

Negro Problem. The free negro in Mississippi before the civil war. Charles S. 
Sydnor. Am. Hist. Rev. July, 1927. 
. The negro in the industrial south. E. Franklin Frazier. Nation. July 





27, 1927. 





. Life, death and the negro. Louis I. Dublin. Am. Mercury. Sept., 1927. 

Pardon. The independence of the executive practice of clemency: The practice 
of the English home office. Richard W. Hale. The New York practice. Charles C. 
Burlingham. Mass. Law Quar. May, 1927. 
. The pardon of Anita Whitney. New Repub. Aug. 10, 1927. 

Patents. Patent pools and the anti-trust laws. David L. Podell and Benjamin S. 
Kirsh. Am. Bar Assoc. Jour. Aug., 1927. 

Pensions. A new development in government pensions. S. H. Nerlove. Jour. Pol. 
Econ. June, 1927. 

Philippines. The Philippines, an American Ireland. Moorfield Storey. For. 
Affairs. July, 1927. 
. Cleaning up the Philippines: Leonard Wood and his six years’ work. 
Walter Wilgus. Rev. of Revs. Aug., 1927. 

Picketing. The right to picket. Editor. New Repub. July 13, 1927. 

Police Power. Restricting location of undertakers. Robert Gallagher. Lawyer and 
Banker. May~June, 1927. 

Politics. The president and his party. Round Table. June, 1927. 
. The election of 1892 in Iowa. Walter E. Nydegger. Ia. Jour. Hist. and 
Pol. July, 1927. 
. Senator “Jim” Reed. Frank R. Kent. Woodrow Wilson’s Ford boom. 
A. R. Pina. Forum. July, Aug., 1927. 
. “AT” Smith in Texas. Ruby A. Black. How “Al” Smith fared in Missis- 
sippi. Hilton Butler. Nation. July 6, Sept. 14, 1927. 
. The sick donkey: democratic prospects for 1928. Walter Lippmann. 
Harper’s. Sept., 1927. 

———. A forecast. Marion L. Fox. Atlan. M. Sept., 1927. 

—. Would depression help the democrats? Editor. New Repub. Sept. 7, 
1927. 

Press. Two kinds of news. Silas Bent. Yale Rev. July, 1927. 
. Where journalism is going. Editor. New Repub. Aug. 31, 1927. 

———, The art of ballyhoo. Silas Bent. Harper’s. Sept., 1927. 

Primary. Negro voters in democratic primaries. Roy W. McDonald. Tex. Law 
Rev. June, 1927. ; 
. The needed modification of the primary system. Charles G. Dawes. 
N. Am. Rev. June-Aug., 1927. 

. The direct primary again. Helen M. Rocca. Provisions for a model 
primary law. P. Orman Ray. Am. Federationist. July, Aug., 1927. 
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Public Utilities. The changing law of competition in public service. Thomas 
Porter Hardman. W. Va. Law Quar. Apr., 1927. 
. Price fluctuations in rate-making valuation. Case and Comment Editor. 
Yale Law Jour. June, 1927. 
. Interstate commerce commission adopts actual investment at cost basis. 
John Bauer. Kentucky advances in motor coach regulation. John J. George, Jr. 
Nat. Mun. Rev. July, Sept., 1927. 
. Effective regulation of public utilities. Charles E. Clark. Jour. Pol. 
Econ. Aug., 1927. 

Radio Control. The radio act of 1927. W. Jefferson Davis. Va. Law Rev. June, 
1927. 














. The radio act of 1927. Joseph P. Chamberlain. Am. Bar Assoc. Jour. 
June, July, 1927. 
. The patriotic radio trust. Mauritz A. Hallgren. Nation. July 20, 1927. 

Reclamation. The Rio Grande and its problems. F. H. Newell. Rev. of Revs. 
Sept., 1927. 

Removal Power. The consequences of the Myers decision. George B. Galloway. 
Am. Law Rev. July-Aug., 1927. 

Sacco-Vanzetti Case. Boston’s civil war. Bruce Bliven. The Sacco-Vanzetti . 
decision. The ominous execution. Penalties of the Sacco-Vanzetti execution. Editor. 
New Repub. June 29, Aug. 17, 31, Sept. 7, 1927. 

. Justice underfoot. “A decent respect for the opinions of mankind.” 
Massachusetts, the murderer. Editor. Nation. Aug. 17, 24, 31, 1927. 

Shays Rebellion. An account of Shays’ rebellion. Albert Farnsworth. Mass. 
Law Quar. Feb., 1927. 

Sherman Law. The Sherman law is outworn. It should be amended. Felix H. 
Levy. Va. Law Rev. June, 1927. 

Speaker. Mr. Speaker. Duff Gilford. Am. Mercury. Aug., 1927. 

Tariff. The failure of the flexible tariff: 1922-1927. Catherine Hackett. New 
Repub. July 27, 1927. 

Taxation. Speculation and land-value taxation. Harry Gunnison Brown. Jour. 
Pol. Econ. June, 1927. 

. The farmer’s tax burden. Robert Stewart. Rev. of Revs. July, 1927. 
. Can income taxes be shifted? “Political Economist.” New Repub. 
Aug. 31, 1927. 

Third Term. That third term. Carter Field. Shall we break the third term 
tradition? I. A useless tradition. William Bennett Munro. II. A useful tradition. 
Walter Lippmann. Forum. July, Aug., 1927. 

. The tradition against the third term. John Bach McMaster. Atlan. M. 
Sept., 1927. ; 

Veteran’s Bureau. America’s treatment of disabled war veterans. Edwin Dexter. 
Current Hist. Aug., 1927. 

. Where is the doughboy now? Frederick Palmer. World's Work. Sept., 




















1927. 

Voting Machine. The voting machine extends its territory. T. David Zukerman. 
Am. Pol. Sci. Rev. Aug., 1927. 

Webster. Portrait of a neglected statesman. Gamaliel Bradford. Harper’s. 
Aug., 1927. 
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Welfare Administration. Frontiers of control in public welfare administration. 
S. P. Breckinridge. Social Service Rev. Mar., 1927. 

Women’s Rights. When equal rights are unequal. Edwin S. Puller. Va. Law 
Rev. June, 1927. 

Workmen’s Compensation. The Missouri workmen’s compensation act. Maurice 
L. Stewart. St. Louis Law Rev. June, 1927. 
. Due process of law and administrative finality in awards made under 
workmen’s compensation acts. Herbert Lloyd Wible. Wis. Law Rev. July, 1927. 
. Massachusetts adopts new compensation plan. Frank O. Everett and 
E. O. Griffenhagen. Nat. Mun. Rev. Sept., 1927. 








FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Albery, W. The parliamentary history of the ancient borough of Horsham. 
London: Longmans. 
Aspinall, Arthur. Lord Brougham and the whig party. Pp. 342. N. Y.: Long- 
mans. 
Becker, G. L’Alsace-Lorraine. Réassimilation. Réintégration. Défauts. Paris: 
Berger-Levrault. 
Boyens, Walter. Verfassung und Verwaltung des deutschen Reiches und des 
preussischen Staates. Pp. 168. Berlin: Kameradschaft. 
Brunstäd, Friedrich. Deutschland und der Sozialismus. Berlin: Otto Elsner 
Verlagsgesellschaft. 
Bury, Herbert. Russia from within. Pp. 247. London: Churchman Pub. Co. 
Chrisilieb, M. L. An uphill road in India. Pp. 258. London: Allen & Unwin. 
Church, Archibald. East Africa: a new dominion. London: Witherby. 
Clayton, Joseph. Rise and decline of socialism in Great Britain, 1884-1924. 
Pp. 247. London: Faber & Gwyer. 
Crofton, Richard Hayes. Adventures in administration. London: Parsons. 
Dietz, Frederick C. A political and social history of England. Pp. 792. N. Y.: 
Macmillan. 
Dupeyron, Henry. Le juge unique et la réforme judiciaire. Pp. 205. Paris: 
Dalloz. 
Hiherton, P. T. The crisis in China. Boston: Little, Brown. 
‘Fisher, Mrs. H. A. L. The citizen: a simple account of how we manage our 
national and local affairs. Pp. 272. London: Chambers. 
Gagliardi, Ernst. Geschichte der Schweiz. Vol. III. 1848-1926. Pp. 211. Zürich: 
Orell Füssli. 
Golder, Frank Alfred, and Hutchinson, Lincoln. On the trail of the Russian 
famine. Stanford Univ. Press. 
Hajje, A. Histoire de la justice seigneuriale en France. Pp. 186. Paris: Boccard. 
Henry, Noël. Les gouvernements de fait devant le juge. Pp. xx+260. Paris: 
Guillon. 
Hirst, Francis W. Safeguarding and protection in Great Britain and the United 
States. Pp.xv+157. N. Y.: Macmillan. 
Huichinson, Paul. What and why in China. Chicago: Willett, Clark & Colby. 
Jackh, E. The new Germany. Pp. 103. London: Oxford Univ. Press. 
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| Knapp, Georg Friedrich. Die Bauernbefreiung. 2 vols. Pp. xx+352; x+473. 
München: Duncker & Humblot. 

Kotenev, A. M. Shanghai: its municipality and the Chinese. Pp. 565. N. Y.: 
Stechert. 

Lugo, J. Perez. La cuestion religiosa en Mexico. Pp. 428. Mexico City: Publi- 
caciones del Centro Cultural “Cuahtemoc.” 

McPhee, Allan. The economic revolution in British West Africa. Pp. xii+822. 
London: Routledge. 

Malatesta, Alberto. I socialisti italiani durante la guerra. Pp. 303. Milan: 
Mondadori. 1926. 

Marais, J. S. The colonization of New Zealand. Pp. xi+384. London: Milford. 

Marriott, Sir John A. R. Empire settlement. Pp. 186. London: Milford. 

Marzio, C. di. La Turchia di Kemal. Pp. 326. Milan: Alpes. 

Melgounov, S. P. La terreur rouge en Russie 1918-1924. Paris: Payot. 

Miliukov, P. N. Rossia na perelomie. 2 vols. Pp. 400; 300. Paris: La Source. 

Molony, J. Chartres. The riddle of the Irish. Pp. 248. London: Methuen. 

Muir, Ramsay. Trade unionism and the trade union bill. Pp. 172. London: 
Williams & Norgate. 

Newman, Beriram. Edmund Burke. Pp. xiii-+348. London: Bell. 

O'Flaherty, Liam. The life of Tim Healy. Pp. 320. London: Cape. 

Olivier, Lord. The anatomy of African misery. Pp. 234. London: Hogarth. 

Pani, Alberto J. La política haciendaria y la revolución. Pp. 738. Mexico City: 
Cultura. 

Panikkar, K. M. An introduction to the study of the relations of Indian states 
with the government of India. Pp. 201. London: Hopkinson. 

Paul-Dubois, Louis. Le drame irlandais et l'Irlande nouvelle. Pp. viii+249. 
Paris: Perrin. 

Pokrowski, W. Geschichte Russlands von seiner Entstehung bis zur neuesten 
Zeit. Leipzig: C. L. Hirschfeld. 

Puchetti, A. Corrado. Il fascismo scientifica. Pp. 136. Turin: Bocca. 1926. 

Renouvin, Pierre. The forms of war government in France. New Haven: Yale 
Univ. Press. 

Reventlow, Graf. Monarchie? Pp. 123. Leipzig: Hammer-Verlag. 

Richardson, J. H. A study on the minimum wage. London: Allen & Unwin. 

Ross, W. McGregor. Kenya from within: a short political history. London: 
Allen & Unwin. 

Roy, M. N. La libération nationale des Indes. Pp. 108. Paris: Edit. sociales 
internationales. 

Rutherford, V. H. Modern India: its problems and their solution. Pp. xvi+-268. 
London: Labour Pub. Co. 

Sanseverino, Manfredi Cianci di. In Russia durante la rivoluzione. Pp. 198. 
Naples: Mondava. 1926. 

Schlesinger, Martin Ludwig. Das bolschewistische Russland. Pp. 112. Breslau: 
Ferdinand Hirt. 

Scripps, Arthur S. An Africa for Africans. London: Longmans. 

Speyer, H. La réforme de l'état en Belgique. Pp. viii+146. Paris: Libr. gén. 
de droit et de jurisprudence. 
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Steiger, George Nye. China and the occident: the origin and development of the 
Boxer movement. New Haven: Yale Univ. Press. 

Swogorzewski, Casimir. La Pologne restaurée. Paris: Geuthner et Wolff. 

Taysen, Friedrich von. Das jugoslawische Problem. Berlin: E. S. Mittler & Sohn. 

Treadwell, C. A., and Parry, E. S. Workers’ compensation in New Zealand. 
Pp. 152. London: Whitcombe & Tombs. 

Varga, Eugéne. Les partis social-démocrates. Pp. 308. Paris: Bureau d’éditions, 
de diffusion et de publicité. 

Woodhead, H. G. W. The truth about the Chinese republic. Pp. 287. London: 
Hunt & Broadhurst. 

Young, George. Egypt. London: Benn. 


Articles 


Albania. News from Albania. Robert Kempner. Liv. Age. July 1, 1927. 
. Albania—yesterday and tomorrow. H. Charles Woods. Fort. Rev. 
Aug., 1927. 

Argentina. Organisation judiciaire de la république Argentine. René Demogue. 
Bull. Mens. Légis. Comp. Apr.-June, 1927. 

Austria. Gay Austria. Neil Forbes Grant. Atlan. M. Sept., 1927. 

Belgium. Ce que pense la jeunesse européenne. VIII. Belgique. Paul Struye. 
Rev. Sci. Pol. Jan.-Mar., 1927. 

British Empire. La conférence impériale britannique de 1926. Jacques Oudiette. 
Rev. Sci. Pol. Apr.-June, 1927. 
. The imperial conference report on imperial relations. Robert A. Mackay. 
Southwestern Pol. and Soc. Sci. Quar. June, 1927, 
. The legislative competence of the dominions. Herbert A. Smith. Law 
Quar. Rev. July, 1927. 
. Dominion status in international law. V. Kenneth Johnston. Am. Jour. 
Int. Law. July, 1927. 
. The British empire: an address. Edward Jenks. Contemp. Rev. Aug., 

















1927. 
Canada. L’autonomie du Canada et sa nouvelle situation internationale. Paul 
Lavoie. Rev. Gén. Droit Int. Pub. Mar.-Apr., 1927. 
. Canada’s sixty years of confederation. George M. Wrong. Current 
Hist. Aug., 1927. 
Chile. Chile’s new government. Harry T. Collings. Current Hist. July, 1927. 
China. A picture of China. Round Table. June, 1927. 
. The Kuomintang. Thomas F. Millard. The future of the Chinese 
revolution. Paul Blanshard. New Repub. June 29, Sept. 7, 1927. 
. China~-the communist side. A. Stetzki. China’s problem and its 
solution. Arthur de C. Sowerby. China’s economic future. * * * A French red in 
China. I. Jacques Doriot. Liv. Age. June 15, July 15, Aug. 15, 1927. 
. What happened at Nanking. Alice Tisdale Hobart. Harper’s. July, 














1927 





. China. J. O. P. Bland. Edin. Rev. July, 1927. 

. China: and yet again. J. O. P. Bland. Atlan. M. July, 1927. 

. Resurgent China. Edwin Deeks Harvey. Yale Rev. July, 1927. 
. China and Christianity. Hu Shih. Forum. July, 1927. 


p 
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. An indictment of Christian missions. Mencius Junior. A reply. T. Ting- 
fang Lew. English Rev. July, Aug., 1927. 
. Nouvelle phase de la guerre civile en Chine. Georges Dubarbier. Nouvelle 
Rev. July 15, 1927. 
. Autour de la crise chinoise. Jean Lartigue. Rev. de Paris. July 15, 1927. 
. Nationalist armies advancing in China. Quincy Wright. The new map 
of China. Henry C. Fenn. The nationalist drive on Peking. Harold S. Quigley. 
Militarists capture China’s nationalist organization. Harold S. Quigley. Current 
Hist. July, Aug., Sept., 1927. 
. Affairs in China. W. F. Tyler. Fort Rev. Aug., 1927. 
Czechoslovakia. Politique slave. EH. Benès. Rev. Mondiale. June 15, 1927. 
. Masaryk’s reélection as president of Czechoslovakia. Simeon Strunsky. 
Current Hist. July, 1927. 

Denmark. Dansk Politik. Tilskueren. July, 1927. 

Dutch Indies. Les Indes néerlandaises. Camille Guy. Rev. Bleue. July 16, 1927. 

Egypt. The present political situation in Egypt. Albert Howe Lybyer. Current 
Hist. July, 1927. 
. The political situation in Egypt. A. Hulme Beaman. Contemp. Rev. 
July, 1927. 

Europe. Significant tendencies in European society. Caleb Perry Patterson. 
Southwestern Pol. and Soc. Sci. Quar. June, 1927. 
. The new European constitutions. J. H. Harley. Contemp. Rev. July, 























1927. 

France. Alsace-Lorraine. L'Alsace d'aujourd'hui. Lazare Weiller. Rev. de 
Paris. June 15, 1927. 
. La situation en Alsace-Lorraine. I. Hier et aujourd’hui. Pierre de 
Quirielle. Le Correspondant. June 25, 1927, 
. Um Elsass-Lothringen. Vicior Eschbach. Sozialistische Monatshefte. 
Aug., 1927. 
. Economic Problems. L’immigration en France, depuis la guerre, de la 
main-d'oeuvre étrangère. Jean-Paul Palewski. Rev. Gén. Droit Int. Pub. Jan. 
Feb., 1927. 
. Liimmigration étrangère en France. Jean Bourdon. Rev. Sci. Pol. 
Apr.-June, 1927. 
. Quelques réflexions sur la réforme douanière. Paul bel. Le problème 
douanier. Édouard Néron. L’industrialisation de notre système politique. Émile 
Mayer. Rev. Pol. et Parl. June, Aug., 1927. 
. Industrial evolution in France. B. S. Townroe. Contemp. Rev. July, 




















1927. 





. The recovery of France. Gabriel Hanotaux. Yale Rev. July, 1927. 

. Government. La justice en France pendant la révolution (suite). Henri 
Nézard. Rev. Gén. d’Admin. Mar.-Apr., 1927. 

. Les déerets-lois du ministère Poincar Roger Bonnard. Rev. Droit 
Pub. et Sel. Pol. Apr.-June, 1927. 

. Les vices de structure de nos services publics. Henri Letailleur. Trans- 
formons hotre administration napoleónienne en administration républicaine. Henri 
Letailleur. La Grande Rev. May, June, 1927. 
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. La nouvelle boulangerie de l'assistance publique de Paris. Georges 
Davrant. Nouvelle Rev. May 15, 1927. 
. La réforme administrative. Pierre-Etienne Flandin. Rev. de Paris. 
June 1, 1927. 
. Politics. Le dogme de la volonté nationale et la technique politique. 
Gaston Jéze. Rev. Droit Pub. et Sci. Pol. Apr.-June, 1927. 
. “Action Française,” Vatican et république. Georges Guy-Grand. La 
Grande Rev. May, 1927. 
. M. Albert Sarraut. M. André Tardieu. Ignotus. Radicaux et socialistes. 
Les modérés. Un parti républicain unifié. Comte de Fels. L'expérience Caillaux. 
Georges Suarez. Rev. de Paris. May 15, June 1, 15, July 1, 1927. 
. Left parties’ opposition to Poincaré government. Carl Becker. Current 
Hist. July, 1927. : 
. The catholic “renaissance” in France. Ida Treat. Nation. July 20, 1927. 
———. The Action Française. Charles Petrie. English Rev. Aug., 1927. 
. The antiparliamentary movement in France. Robert K. Gooch. Am. Pol. 
Sci. Rev. Aug., 1927. 

Germany. La lutte politique entre les églises en Allemagne contemporaine. 
S. Gargas. L’évolution des trusts en Allemagne. Roger Dennis. Rev. Sci. Pol. 
Jan.-Mar., Apr.-June, 1927. 
. Die rechtliche Stellung der von den preussischen Provinzen bestellten 
Reichsratsbevolemachtigen. Gerd Düesberg. Archiv öffent. Rechts. No. 3, 1927. 
. Germany comes back. Edgar Ansel Mowrer. Harper’s. July, 1927. 
——. Bismarck and William II. Jan F. D. Morrow. Edin. Rev. July, 1927. 
. Thomas Mann et la république allemande. J. Dresch. La Grande Rev. 
July, 1927. 
. Parlaments-Zukunft. Willy Hellpack. Neue Rundschau. July, 1927. 
. Das Gesamtgefiige der deutschen Reichsverfassung und die welt- 
politische Lage. Fritz Stier-Somlo. Deutsche Rundschau. July, 1927. 
. German socialists support coalition. Harry J. Carman. Current Hist. 
July, 1927. 
. Sozialismus und Staatsrechts reform. Gustav Radbruch. Das Reichs- 
schulgesatz und die Verfassungsparteien. Heinrich Schulz. Sozialistische Monats- 
hefte. July, Aug., 1927. 

Great Britain. Economic Problems. The economic future of Great Britain. 
Great Britain: the budget and the trade unions bill. Round Table. June, 1927. 
. The British coal strike and after. William H. Wynne. Jour. Pol. Econ. 
June, 1927. | 
. Widows’ and orphans’ pensions in Great Britain. S. P. Breckinridge. 
Social Service Rev. June, 1927. 
. Mr. Lloyd George’s land policy. L. A. Atherley-Jones. Fort. Rev. 



























































July, 1927. 

. Conservatives and agriculture. Ernest Remnant. English Rev. July, 
1927. $ 

. Battle over British trade union bill. Ralston Hayden. Current Hist. 
July, 1927. 





. Unemployment insurance. J. F. G. Price. Pub. Admin. July, 1927. 
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. What a British taxpayer thinks about. Alzada Comstock. Rev. of Revs. 
July, 1927. 

. The necessity of free trade. Harl Beauchamp. Nation. July 6, 1927. 

. British industry and the trade unions bill. Ben M. Selekman. New 
Repub. July 20, 1927. 

. Employment and unemployment in Great Britain. Stephen Wilson. 
Am. Federationist. Aug., 1927. 

. The social legislation of James I, 1424-1437. Walter Menzies. Jurid. 
Rev. Sept., 1927. 

. Government. Le “service civil” en Angleterre. H. liner. Rev. Sci. Pol. 
Jan.-Mar., Apr.-June, 1927. 

. The Scottish parliament, 1690-1702: a study of Scottish parliamentary 
government. II. Historical, 1695-1698. III. Historical, 1699-1702. Kennedy 
Stewart. Jurid. Rev. June, Sept., 1927. 

. The king’s title and the great seal. Sir Malcolm M. Macnaghten. Law 
Quar. Rev. July, 1927. 

. Some aspects of English administrative law. K. B. Smellie. Pub. 
Admin. July, 1927. 

. The trial of ‘Warren Hastings. Robert Stone. Am. Bar Assoc. Jour. 
July, 1927. 

. Franchise reform. Harold Cor. Edin. Rev. July, 1927. 

. The decay of parliament. J. M. Kenworthy. The house of lords, Sir 
John Marriott. Fort. Rev. July, Aug., 1927. 

. The new women’s franchise bill. Lady Frances Balfour. The house of 
lords. Earl Beauchamp. Contemp. Rev. July, Aug., 1927. 

. A sketch of the history of the high court of chancery from its origin to 
the chancellorship of Wolsey. William Lindsay Carne. Am. Law Rev. July-Aug., 
1927. 












































. The peers and the nation. Lord Sydenham of Combe. Nine. Cent. Aug., 
1927. 





. The house of lords and the parliament act. I. Editor. II. Lord Hunsdon. 
Ill. J. H. Morgan. English Rev. Aug., 1927. 

. The chief whip in the British parliament. Viscount Gladstone. Am. Pol. 
Sci. Rev. Aug., 1927. 

. Politics. Britain’s new industrial and political crisis. Sidney Webb. 
Current Hist. July, 1927. 

. Labour and the wealthy convert. W. F. Watson. English Rev. July, 











1927. 





. The liberal revival. Sir Charles Hobhouse. Contemp. Rev. Aug., 1927. 

. The collapse of the tory-democracy. “Curio.” Sir Herbert Samuel and 

the liberal party. James Corbett. Fort. Rev. July, 1927. 

. Le parti libéral britannique. Lord Gray. Rev. Bleue. July 2, 1927. 

. Present tendencies in British politics. Harold J. Laski. New Repub. 

‘July 18, 1927. 

. British women in polities. Jessie Stephen. Nation. Sept. 14, 1927. 
Hungary. La réorganisation du pouvoir législatif en Hongrie. Emeric Vadasz. 

Bull. Mens. Légis. Comp. Apr.-June, 1927. 
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. Hungary and the peace treaties. Dudley Heathcote. Fort Rev. Aug., 
1927. 


India. India: political and constitutional. Round Table. June, 1927. 
. Indian politics and economics. Sir M. F. O'Dwyer. Edin. Rev. July, 





1927. 





. The reforms and the Indian army. Aubrey O’Brien. Communism in 
India. Stanley Rice. Nine. Cent. July, 1927. 
. The Indian political situation. Lord Olivier. Contemp. Rev. Aug., 1927. 
Treland. Ireland: events in the Free State. Round Table. June, 1927. 
. Michael Collins and the making of new Ireland. J. A. Strahan. English 
Rev. July, 1927. 
. Ireland retrospect and prospect. R. M. Fox. Nine. Cent. Aug., 1927. 
. Elections in the Irish free state. John H. Humphreys. Contemp. Rev. 
Aug., 1927. 
. Free State and republican Ireland. R. M. Fox. Nation. Aug. 24, 1927. 
Italy. Fascist rule after five years. Round Table. June, 1927. 
. Impressions de l'Italie rénovée. Henry Bidou. La politique monétaire 
de Italie. Jean Lescure. Rev. de Paris. June 15, Aug. 1, 1927. 
. Italian labor’s interest in the rise of the lira. Eloise Ellery. Italy’s 
colonial possessions in Africa. Edwin W. Hullinger. Current Hist. July, Aug., 1927. 
. The church and the hour of fascism. M. Mansfield. Dublin Rev. July- 
Sept., 1927. 

Jugoslavia. Pashitch, the last of the Balkan pashas. Hamilton Fish Armstrong. 
Current Hist. July, 1927. 
. En Yougoslavie. René Zeiller. Le Correspondant. July 10, 1927. 

Latin America. The ministry of state in Latin America. J. Lloyd Mecham. 
Southwestern Pol. and Soc. Sci. Quar. Sept., 1927. 

Lithuania. L'avenir de la Lithuanie. M. Martchenko. Nouvelle Rev. Aug. 1, 
1927. 

Mexico. New laws and nationalism in Mexico. Frederick F. Barker. For. Affairs. 
July, 1927. 
. The persecution in Mexico. Archbishop of Michoacan. Dublin Rev. 
July-Sept., 1927. 
. L’agonie de l'empire du Mexique. LIT. Louis Sonolet. Rev. de Paris. 
Aug. 1, 15, 1927. 
. Mexico’s coming election. Carleton Beals. New Repub. Aug. 17, 1927. 

Nicaragua. The Kentucky feud in Nicaragua. C. B. Carter. World’s Work 
July, 1927. 

Poland. Le jeu du suffrage universel en Pologne. Jean Soltan. Rev. Sci. Pol. 
Apr.-June, 1927. 

Prince Edward Island. La psychologie d’un petit peuple. G.-N. Tricoche. Rev. 
Mondiale. June 1, 1927. 

Roumania. König Ferdinand I. und sein Reich. Lutz Korodi. Preuss. Jahr- 
bücher. June, 1927. 


. The situation in Roumania. R. W. Seton-Waison. Contemp. Rev. 
Aug., 1927. 


. The meaning of the Roumanian crisis. Emery Deri. New Repub. 
Aug. 10, 1927. 
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. The passing of King Ferdinand of Rumania. Silas Bent. The unsolved 

question of the Rumanian succession. Frederic A. Ogg. Current Hist. Sept., 1927. 

. Behind a boy’s throne. T. J. C. Martyn. Rev. of Revs. Sept., 1927. 
Russia. L'état soviétique et l’état de droit. B. Mirkine-Guelzevitch. Rev. Droit 

Pub. et Sci. Pol. Apr.-June, 1927. 

. Où va la Russie? Max Hoschiller. Rev. de Paris. May 15, 1927. 

. Das Funktionärregime des Bolschewismus. Elias Hurwicz. Sozialistische 

. Monatshefte. July, 1927. 

. Un tournant dans la question des soviets. La solution qui s'impose, * * * 

Rev. Deux Mondes. Aug. 1, 1927. 

. Dictatorship or democracy in Russia. Editor. New Repub. Aug. 10, 




















1927. 
South Africa. South Africa since the union. Lionel Curtis. Atlan. M. Aug., 1927. 
Spain. La politique extérieure de ’Espagne. Angel Marvaud. Rev. Sci. Pol. 
Jan.-Mar., 1927. 
. The twenty-fifth anniversary of King Alfonso’s reign. John Martin 
Vincent, Current Hist. July, 1927. 
Turkey. Le progrès intérieur de la Turquie nouvelle. F. de Gerando. Rev. Pol. 
et Parl. July, 1927. 
. Constantinople (1925-1927). Edgar Pech. Le Correspondant. Aug. 10, 








1927. 


INTERNATIONAL RELATIONS 
Books 


Agan, Joseph. The diplomatie relations of the United States and Brazil. Vol. I. 
Pp. 146. Paris: Jouve. 1926. 

Andrassy, Count Julius. Bismarck, Andrassy and their successors. Boston: 
Houghton Mifflin. 

Balch, Emily Greene, ed. Occupied Haiti. Pp. 194. N. Y.: Writers Pub. Co. 

Birck, L. V. The public debt. N. Y.: Dial Press. 

Birkenhead, Earl of. International law. (Sixth edition, edited by Ronw Moelwyn- 
Hughes.) Pp. 486. London: Dent. 

Boghitchevitch, M. Le procès de Salonique. Pp. 168. Paris: Delpeuch. 

Bonardi, Pierre. L’imbroglio syrien. Paris: Rieder. 

Bustamente y Sirven, Antonio S. de. La nacionalidad y el domicilio. Havana: 
Republica de Cuba. 

Bywater, Hector C. Navies and nations. Pp. 292. Boston: Houghton Mifflin. 

Corthésy, Fernand. Étude de la convention de Barcelone sur le régime des voies 
navigables d’intérét international. Pp. 204. Paris: Rousseau. 

Cosmin, S. L’entente et la Grèce pendant la grande guerre. Paris: Société 
Mutuelle d’Edition. 

Crokaert, Jacques. La Mediterrannée américaine. L'expansion des États-Unis 
dans'la mer des Antilles. Paris: Payot. 

D’ Agostino, Orsini de Camerota. L'Italia nella politica africana. Pp. 226. 
Bologna: Cappelli. 

Demartial, Georges. L'évangile du Quai d'Orsay. Pp. 189. Paris: Delpeuch. 

Documentary history of the Tacna-Arica dispute, The. (Univ. of Ia. Studies in 
Social Sciences, vol. 8, no. 3). Iowa City: Univ. of Ia. 
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Drews, Hans. Die lettische Revolution und das Baltentum. Pp. 104. Riga: 
Jonck & Poliewsky. 

Foignet, René. Manuel élémentaire de droit international public. Pp. iv+706. 
Paris: Rousseau. 

Gonsiorowski, Miroslas. Société des nations et problème de la paix. 2 vols. 
Pp. 508; 547. Paris: Rousseau. 

Grassi, Carmelo. El patto della societá della nazioni, di fronte alla scienza del 
diritto internationale. Pp. xvii+-157. Cantania. 

Grauzinis, C. La question de Vilna. Paris:. 

Hall, R. O. China and Britain. Pp. 175. London: Edinburgh House Press. 
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anglais sur les origines de la guerre. Hlie Halévy. Rev. de Paris. July 15, Aug. 15, 
1927. 








. Reputations: ten years after. I. Joffre. II. Pershing, 100 per cent 
American. ITI. Gallieni. B. H. Liddell Hart. Atlan. M. July, Aug., Sept., 1927. 
. War fables taught in American schools. Thomas J. Dickson. A revised 
verdict on guilt of nations for the world war. Harry Elmer Barnes. Confessions of 
the assassin whose deed led to the world war. Hamilton Fish Armstrong. Current 
Hist. Aug., 1927. 

. Historical science and the war guilt. Clarence Walworth Alvord. The 
historians cut loose. C. Hartley Grattan. Am. Mercury. Aug., 1927. 

. Les journées tragiques de juillet 1914. II. L’ultimatum allemand. 
S, Sazonov. Rev. Deux Mondes. Aug. 15, 1927. 


JURISPRUDENCE 
Books 
Alexander, G. G., and others. Cambridge legal essays. Pp. 339. Cambridge: 
Harvard Univ. Press. 
American arbitration year book, 1927. Pp. 1152. N. Y.: Am. Arbitration 
Assn. 
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Báez, Cecilia. Curso de derecho internacional privado americano. Py 
Asunción: Imp. Nacional. 

Bonner, Robert J. Lawyers and litigants in ancient Athens; the genesis 
legal profession. Pp. xi+276. Univ. of Chicago Press. 

Burckhardt, Walther. Die Organisation der Rechtsgemeinschaft. Pp. xvi 
Basel: Helbing & Lichtenbahn. 

Calhoun, George M. The growth of criminal law in ancient Greece. Pp. ix 
Berkeley: Univ. of Calif. Press. 

Cathrein, Victor. Filosofia del derecho. Pp. viii+288. Madrid: Edit. 

Dunoyer, Lue Henry. Blackstone et Pothier. Pp. 165. Paris: Rousseau. 

Gay, P. De lindue influence dans les législations anglo-saxonnes, étude d 
comparé. Pp. 218. Paris: Chauny et Quinsac. 

Huvelin, Paul. Cours élémentaire de droit romain. T. I. Pp. 761. Paris: I 
Sirey. - 

Jors, Paul. Römisches Recht. Geschichte und System des römischen } 
rechts. Pp. xvi+289. Berlin: Julius Springer. 

Langle, Emilio. La teoria de la politica criminal. Pp. 249. Madrid: Edit. 

Wilcox, C. The parole of adults from state penal institutions in Pennsy 
and in other commonwealths. Pp. vii+259. Philadelphia: Univ. of Pa. 

Zohdi, Mahmoud Ihsan. De la sentence indéterminée ou de l’indétermi 
dans la sentence. Pp. 299. Paris: Libr. gén. de droit et de juris. 


Articles 


Administration of Justice. Upholding the law and administering justice. i 
B. Rosenberry. Wis. Law Rev. July, 1927. 
. A business administration of justice. 7. Whitfield Davidson. Jou 
Judicature Soc. Aug., 1927. : 

Arbitration. Commercial arbitration in Missouri. Moses H. Grossman. St 
Law Rev. June, 1927. 

Bar. The lawyer’s place in the commonwealth. S. B. Kitchin. South : 
Law Jour. May, 1927. 
. Requirements for admission to the bar. Silas H. Strawn. Ai 
Assoc. Jour. July, 1927. 

Belgian Law. Le probléme du droit dans la science belge du droit civil. J. 
case. Rev. Gén. Droit, Légis. et Juris. Apr.-June, 1927. 
. Belgische Rechtspraxis. Godfried Rooms. Preuss. Jahrbücher. 











1927, 

Blackstone. The first edition of Blackstone’s commentaries. Charles Mc 
W. Va. Law Quar. Apr., 1927. 

Capital Punishment. The question of capital punishment. Cong. Digest. 
- Sept., 1927. 

Celtic Law. Celtic tribal law and custom in Scotland. Wm. Elder Levie. 
Rev. June, 1927. 

Code Napoleon. Napoleon Bonaparte and the code Napoleon. Pierre C 
Am. Bar Assoc. Jour. Aug., 1927. 

Conflict of Laws. Il diritto internazionale privato della repubblica y 
M. Udina. Riv. Diritto Int. Apr.-June, 1927. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 953 


. Recent cases on conflict of laws. John D. Falconbridge. Canadian Bar 
Rev. June, 1927. 
. Workmen’s compensation and the conflict of laws. Ralph H. Dwan. 
Am, Law Rev. July-Aug., 1927. 

Crime. The civil war and the crime wave of 1865-70. Hdith Abbott. Social Service 
Rey. June, 1927. 
. Relation of daily press to crime and the administration of justice. Sub- 
Commission on Causes, New York State Crime Commission. Am. Bar Assoc. Jour. 
July, 1927. s 
. An utilitarian test for criminal responsibility. Anderson Woods. Jour. 
Crim. Law and Crim. Aug., 1927. 

Declaratory Judgment. Declaratory judgments in New York. Louis S. Posner. 
St. John's Law Rev, May, 1927. 
. Jurisdiction over declaratory judgments. E. P. G. R. Va. Law Rev. 
June, 1927. 

Dutch Law. The jurisprudence of Holland. J.G. Kotze. South African Law Jour. 
May, 1927. 

Law Enforcement. Measures looking to crime prevention. Philip Archibald 
Parsons. Am. City. July, 1927. 
. Does the public need a code of ethics too? Sveinbjorn Johnson. Am. 
Bar Assoc. Jour. Aug., 1927. 

Legal Psychology. The law and the psychologists. Robert Maynard Hutchins. 
Yale Rev. July, 1927. 

Libel. The Texas libel laws. John E. Hallen. Tex. Law Rev., June, 1927. 

Objectivity. Ueber Objektivität im öffentlichen Recht. Æ.v. Hippel. Archiv. 
öffent. Recht. No. 3, 1927. ‘ 

Penal Methods. The proposed German penal code. Max Radin. Calif. Law 
Rev. July, 1927. : 
. Some principles of correctional treatment. Edgar A. Doll. Prison labor. 
Henry Theodore Jackson. Jour. Crim. Law and Crim. Aug., 1927. 
. Something more than locking and unlocking cell doors: a report on 
European methods and ideas of penal treatment. Louis N. Robinson. Am. City. 
Sept., 1927. 

Philosophy of Law. The frontiers of the law. Carrington T. Marshall, Am. Law 
Rev. July-Aug., 1927. © 

Police. The policewoman and the woman criminal. Louis Brownlow. Nat. Mun. 
Rev. July, 1927. 

Procedure. The law of procedure from a social point of view. H. Munch-Petersen. 
N. C. Law Rev. June, 1927. 

Russian Law. Le nouveau code de famille soviétique. J. Champcommunal. 
Bull. Mens. Légis. Comp. Apr.-June, 1927. 

Scandinavian Law. Main features of Scandinavian law. H. Munch-Petersen. 
Law Quar. Rev. July, 1927. 

Scientific Method. Scientific method and the law. Walter W. Cook. Am. Bar 
Assoc. Jour. June, 1927. 

Trial. Pitfalls in trial practice. Harry O. Chamberlin. Ind. Law Jour. June, 
1927. 

Ultra Vires. Proposed revision of ultra-vires doctrine. Henry W. Ballantine. 
An. Bar Assoc. Jour. June, 1927. 
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LOCAL GOVERNMENT 
Books 


Clarke, John J. The local government of the United Kingdom and the Irish 
Free State. (4th ed.) Pp. 616. London: Pitman. 

Hiscock, Ira V., ed. Community health organization. Pp. viii+122. N. Y.: 
Am. Pub. Health Assn. 

Kumm, Harold F. The law of special assessments in Minnesota. (Publication 
No. 16.) Pp. 187. Minneapolis: League of Minn. Municipalities. 

Lou, Herbert H. Juvenile courts in the United States. Chapel Hill (N. C.): 
Univ. of N. C. Press. l 

McCombs, Carl E. City health administration. Pp. x+524. N. Y.: Macmillan. 

Macdonald, Austin F., ed. Planning for city traffic. Pp. v-+249. Ann. Am. Acad. 
Sept., 1927. 

Maxime-Leroy. La ville française. Institutions et libertés locales. Pp. 229. 
Paris: Rivière. y 

Nolen, John. New towns for old. Pp. xxix+177. Boston: Marshall Jones. 

Walker, Harvey. Village laws and government in Minnesota. (Pub. no. 6, Bureau 
for Research in Govt.) Minneapolis: Univ. of Minn. 


Articles 


Administration. Municipal administration the pivot of American , progress: 
Samuel A. Carlson. Am. City. July, 1927. 

Airports. Recent developments of municipal airports in the west. D. R. Lane. 
Am. City July, 1927. 

Budget. Problems of local budgets and accounts. Lent D. Upson. Minn. Munici- 
palities. July, 1927. 

Building Codes. The preparation and revision of local building codes. George N. 
Thompson. Mun. Admin. Service (N. Y.), Pub. no. 2. 

Chicago. Portrait of an elected person. Elmer Davis. Harper’s. July, 1927. 

City Manager. Two forms of the city manager plan. Lewis Jerome Johnson. 
Am. City. Aug., 1927. 
. Indianapolis adopts city manager government. Maurice Early. Nat. 
Mun. Rev. Sept., 1927. 

City Planning. Reducing government and living costs by city planning and 
zoning. George B. Ford. Am. City. July, 1927. 
. Notes on the standard city planning enabling act. Henry P. Chandler. 
Am. Bar Assoc. Jour. Aug., 1927. 
. Conflicts in city planning. Charles A. Beard. Yale Rev. Oct., 1927. 

County Government. North Carolina to have better county government. Paul W. 
Wager. Nat. Mun. Rev. Aug., 1927. 

Health. Report of the committee on public health. O. E. Locken. Minn. Munici- 
palities. Sept., 1927. 
. The health officer, his duties and salary. Carl E. McCombs. Am. City. 
Sept., 1927. 
. The county health unit. Alfred E. Smith and others. Milbank Memorial 
Fund Publication (N. Y.). 

Housing. Housing in Canada. Bleecker Marquette. Nat. Mun. Rev. Sept., 1927. 
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Illinois. Illinois municipal history—1840-1870. V. Municipal indebtedness. 
E. À. Helms. Ill. Mun. Rev. July-Aug., 1927. 

Insurance. Municipal insurance: a survey of the practices of cities in insuring . 
their property and liability risks.. Orin F. Nolting. (Mun. Reference Bureau.) 
Bull. of the Univ. of Kans. Vol. 28, no. 9 (May 1, 1927). 

Investment Bank. St. Paul’s municipal investment bank succeeds. Louis 
Dorweiler. Nat. Mun. Rev. Sept., 1927. 

Metropolitan Areas. The Montreal metropolitan commission. Frederick Wright. 
A new definition of metropolitan districts. Martin Dodge. Nat. Mun. Rev. July, 
1927, 

Municipal Finance. Are we spending too much for government? IV. Our cities— 
what our cities can afford to spend. Lent D. Upson. Nat. Mun. Rev. July, 1927. 
. The preparation of a long-term financial program. C. E. Rightor. Mun. 
Admin. Service (N. Y.) Pub. no. 5. 

Pensions. Municipal pensions in Chicago. George B. Buck. Nat. Mun. Rev. 
July, 1927. 

Public Utilities. Municipal trading. J. L. Mackenzie. Pub. Admin. July, 1927. 
. Humanizing the public relations division of a municipal utility. Myron G. 
Ellis. Am. City. Aug., 1927. 

Public Works. Are we spending too much for government? V. Municipal ex- 
penditures for public works. Charles A. Howland. Nat. Mun. Rev. Sept., 1927. 

Purchasing System. The organization of municipal supplies. F. W. M ne 
Pub. Admin. July, 1927. 

———. A model city purchasing system. Louis Brownlow. Am. City. ie 3 
1927. : 

Recreation. Can America afford an adequate system of playgrounds? Henry S. 
Curtis. Subdividing for play. M. Travis Wood. Am. City. July, Aug., 1927. 

. Public recreation—with special reference to smaller cities and villages. 

Maurice Willows. Minn. Municipalities. Aug., 1927. 

Rural Finance. Untangling rural finance. Charles Moreau Harger. N. Am. Rev. 
June-Aug., 1927. 

Taxation. Correcting abuses in local tax methods. Guy P. Miller. Am. City. 
July, 1927. 

. The birth of the London rate-payer. Walter G. Bell. History. July, 1927. 
Tokyo. The reconstruction of Tokyo. Shinzo Hirano. Am. City. Sept., 1927. 
Traffic Problem. The report of the committee on traffic. A. C. Godward and 

others. Minn. Municipalities. July, 1927. 

. Boston elevated program awaits further diagnosis. Bernard Wiesman. 

Chicago’s disposition of street traffic violations. Granvyl G. Hulse. Nat. Mun. Rev. 

July, Aug., 1927. 

Vienna. The fiscal policies of socialist Vienna. Abraham Sonne. Nat. Mun. 
Rev. Sept., 1927. 

Village Government. A new deal for the incorporated villages of New York state. 
William P. Capes. Am. City. July, 1927. 

Water Supply. The water-supply and the city limits. Louis Brownlow. What is 
sound water-works financing? Caleb Mills Saville. A study of water-rates. C. C. 
Habbersiad. Am. City. July, 1927. 
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Zoning. Conveyancing under zoning laws. Wilmot R. Evans. Mass. Law Quar. 
May, 1927. 
. Constitutionality of municipal zoning and segregation ordinances. 
George D. Hott. W. Va. Law Quar. June, 1927. 
. Lighting and zoning coürdinated in Lynn. C. A. B. Halvorson. Am. City. 
July, 1927. 








POLITICAL THEORY AND MISCELLANEOUS 
Books 


. Boothby, Robert, and others. Industry and the statė; a conservative view. Pp. 275, 

N. Y.: Macmillan. 
Bourdeau, Jean. La dernière évolution du socialisme au communisme. Paris: 
Alcan. i 

Carcassonne, E. Montesquieu et le problème de la constitution française au 
XVIII” siècle. Paris: Presses Universitaires. 

Cockran, William Bourke. In the name of liberty: selected addresses. N. Y.: 
Putnam’s. 

Dickinson, John, ed. The statesman’s book of John of Salisbury. (Pol. Sci. 
Classics, edited by Lindsay Rogers.) Pp. xe+410. N. Y.: Knopf. 

Edwards, Lyford Paterson. The natural history of revolution. Pp. 246. Chicago: 
Univ. of Chicago Press. 

Farbman, Michael, and others, eds. Europa: an illustrated yearbook of Europe. 
Pp. 662. N. Y.: Harper’s. 

Fülöp-Miller, René. The mind and face of bolshevism. (Translated from the 
German by F. S, Flint and D. F. Tait.) N. Y.: Putnam’s. 

Glover, T. R. Democracy in the ancient world. Pp. 273. Cambridge: Univ. Press. 

Gooch, G. P. English democratic ideas in the seventeenth century. (2nd ed., with 
supplementary notes and appendices by H. J. Laski.) Pp. 325. N. Y.: Macmillan. 

Hawirey, Ralph George. The gold standard in theory and practice. Pp. 124..N. Y. 
Longmans. 

Hibben, John Grier. Self-legislated obligations. Cambridge: Harvard Univ. 
Press. 

Homo, Léon. Les institutions politiques romaines de la cité à l’état. Paris: 
Renaissance du Livre. 

Jèze, G. Allegemeine Theorie des Budgets. Pp. xvi+377. Tübingen: Mohr. 

Lombard, Paul. Ce qu’il faut connaitre du fascisme. Pp. 160. Paris: Boivin. 

Marichenko, M. La révolution mondiale. Pp. 375. Paris: Berger-Levrault. 

Masteau, Jacques. La responsabilité de l’état. Pp. 282. Paris: Recueil Sirey. 

Miller, E. E. The social theories of L. T. Hobhouse. Chapel Hill (N. C.): 
Univ. of N. C. Press. 

Montague-Bell, H. T., ed. The near east year book and who’s who. Pp. 948. 
London: The Near East, Ltd. 

Nitti, Francesco. Bolshevism, fascism, and democracy. London: Allen & Unwin. 

Rauecker, Bruno. Einführung in die Sozialpolitik. Pp. 123. Berlin: Zentral- 
verlag. 

Sanderson, William. Statecraft. London: Methuen. 

Temple, Bishop William. Essays in Christian politics and kindred subjects. 
Pp. 235. N. Y.: Longmans. 
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Thomas, Elbert Duncan. Chinese political thought: a study based upon the 
theories of the principal thinkers of the Chou period. Pp. xvi+317. N. Y.: Prentice- 
Hall. 

Tscuchida, Kyoson. Contemporary thought of China and Japan. N. Y.: Knopf. 


Articles 


Administration. Framework of publie administration. I. G. Gibbon. Pub. Admin. 
July, 1927. 

Autocracy. The resurgence of autocracy. William Bennett Munro. For. Affairs. 
July, 1927. 

Bibliography. An account of government document bibliography in the United 
States and elsewhere. James B. Childs. Library of Congress Publication. 

Bloc System. Identification of blocs in small political bodies. Stuart A. Rice. 
Am. Pol. Sci. Rev. Aug., 1927. 

Bolshevism. Der Sinn des Bolschewismus. Herbert Stegemann. Deutsche. 
Rundschau. July, 1927. 
. La technique révolutionnaire du bolchévisme.* * * Rev. Deux Mondes. 
July 15, 1927. 

Church and State. La chiesa cattolica nello stato italiano e nel mondo. Francisco 
Orestano. Nuova Antologia. July 16, 1927. 

Communism. L’Angleterre et la France devant le communisme.* * * Rev. 
de Paris. May 15, 1927. 

Democracy. Can democracy survive? J. M. Kenworthy and Charles Petrie. 
Liv. Age. June 15, 1927. 
. Demokrati og Diktatur. J. Ostrup. Gads Danske Mag. July-Aug., 1927. 

Dictatorship. European dictatorships. Henry R. Spencer. Am. Pol. Sci. Rev. 
Aug., 1927. 
. Government by dictators—a new phase of European history. Francesco 
Nitti. Current Hist. Aug., 1927. 

Doles. Doles in ancient Rome. Harold Mattingly. Edin. Rev. July, 1927. 

Fascism. Tools of Mussolini in America. Ray T. Tucker. New Repub. Sept. 
14, 1927. 

Fichte. Fichte contre l'imperialisme. Xavier Léon. Rev. de Paris. Aug. 15, 1927. 

Government Research. Government research, past, present and future. Charles 
A. Beard. Mun. Admin. Service (N. Y.). 

Machiavelli. Machiavel. Gabriel Brunet. Mercure de France. June 15, 1927. 
. Machiavelli—patriot and politician. Lucie Simpson. Fort. Rev. July, 
1927. . 

——, Machiavelli and the present time. Harold J. Laski. Quar. Rev. July, 
1927. 

Nationalism. Le nationalisme et l’internationalisme. Comte Skrzynski. L'Esprit 
Tnt. July, 1927. 
. Contributions of Herder to the doctrine of nationalism. Carleton J. H. 
Hayes. Am. Hist. Rev. July, 1927. 
. The psychology of nationalism. Floyd H. Allport. Harper’s. Aug., 1927. 

Political Education. Educación politica. Adolfo Pons y Umbert. Rev. Gen. 
Legis. y Juris. Apr., 1927. 
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Political Psychology. The psychological nature of political structure. Floyd H. 
Allport. Am. Pol. Sci. Rev. Aug., 1927. 

Politics. Is polities a branch of ethics? G. E. G. Catlin. Monist. July, 1927. 
. Modern science and politics. William Bennett Munro. Yale Rev. July, 





1927. 





. Historical mysticism and political science. George E. G. Catlin. Nine. 
Cent. Aug., 1927. 

Press Control. Tainted news in peace. Editor. New Repub. Aug. 10, 1927. 

Propaganda. The theory of political propaganda. Harold D. Lasswell. Am. 
Pol. Sci. Rev. Aug., 1927. 

Renan. The political and social philosophy of Renan. Philip G. Neserius. 
Southwestern Pol. and Soc. Sci. Quar. June, 1927. 

Social Science Research. Inductive vs. deductive method in social science re- 
search. C. M. Perry. Southwestern Pol. and Soc. Sci. Quar. June, 1927. 

Socialism. Die Sozialdemokratie im Obrigkeitsstaat. Paul Kampffmeyer. 
Sozialistische Monatshefte. July, 1927. | 
. Werner Sombarts ‘‘Proletarischer Sozialismus.” Eine kritische Unter- 
suchung. Bernd Pfister. Zeitschrift gesamte Staatswissenschaft. 83. Band. 1. Heft. 
(1927). 

Strikes. Strikes and the state. J. M. Kenworthy. Fort. Rev. Aug., 1927. 

Theory of the State. Les idées politiques en France au XVII: et au XVIII” 
siècle, J. Faurey. Rev. Gén. Droit, Légis. et Juris. Apr.-June, 1927. 
. Development of the “state” idea. L. F. Easterbrook. Fort. Rev. July, 








1927. 


GOVERNMENT PUBLICATIONS 
MILES O. PRICE 
United States Patent Office 


AMERICAN 
UNITED STATES 

Civil service commission. Veteran preference in appointment to civil offices under 
United States Government. Washington: Govt. Ptg. Off., 1927. 8 p. 

Commerce department, Census bureau. Immigrants and their children, 1920. Study 
based on census statistics relative to foreign born and native white of foreign or mixed 
parentage, by Niles Carpenter. Washington: Govt. Ptg. Off., 1927. 4 p. 

Foreign and domestic commerce bureau. Latin American budgets: Pt. 1, 
Argentina, Uruguay, Paraguay, and Brazil; by Names C. Corliss. (Trade information 
bulletin 497). Washington: Govt. Ptg. Off., 1927. 73 p. 

Congress. Civil service retirement and salary classification law; compiled by 

Elmer A. Lewis. Washington: Govt. Pig. Off., 1927. 52 p. 
Senate, Special committee investigating expenditures in senatorial primary 
and general elections. Senatorial campaign expenditures, hearings, 69th Cong., 2d 
session, pursuant to S. Res. 195, authorizing president of Senate to appoint special 
committee to make investigation into means used to influence nomination of any 
person as candidate for membership of Senate, pt. 6. Washington: Govt. Ptg. Off., 
1927. 3349-99 p. 

Labor department, Naturalization bureau. Directory of courts having jurisdiction 
in naturalization proceedings. 4th ed., Mar. 1927. Washington: Govt. Ptg. Of. 
1927. 126 p. 

Library of congress, Legislative reference service. Historical papers. Documents 
illustrative of formation of union of American States (selected, arranged, and indexed 
by Charles C. Tansill). Washington: Govt. Ptg. Off., 1927. 1115 p. 


STATE 
ARIZONA 

Governor. Messages of George W. P. Hunt, governor of Arizona, to the special and 
regular sessions of the eighth state legislature, and the report of the Colorado River 
committee to the governor at Phoenix, January 4 and 10, 1927. Phoenix, 1927. 31 p. 

Secretary of state. Initiative and referendum publicity pamphlet, 1926. Com- 
piled by James H. Kerby, secretary of state. Phoenix, 1926. 48 p. 

CALIFORNIA 

Legislative counsel bureau. Legal notices. A compilation of the statutes of Cali- 
fornia requiring the publication of notice and governing the time, place and manner 
of publication. Compiled by Legislative counsel bureau. Sacramento, 1926. 146 p. 

Legislature. Handbook of information for the use of the members of the Cali- 
fornia legislature, 47th session, 1927. Sacramento, 1927. 50 p. 

University of California, Berkeley. California and the nation, 1850-1869. A study 
of the relations of a frontier community with the federal government, by Joseph 
Ellison. Berkeley, 1927. 258 p. (Studies in history, v. 16.) 

Documents relating to American economic history, 1651-1820, arranged by Felix 
Flügel. Berkeley, 1927. 208 p. (Syllabus series, no. 192.) 
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CONNECTICUT 

Board of education, Division of research and surveys. Financing education in 
Connecticut. A proposed plan to enable the state of Connecticut to meet more 
adequately its educational responsibility. A report prepared for and at the request 
of the commission on the revision and codification of the school laws, constituted 
by the authority of the general assembly of the state of Connecticut. Hartford, 1927. 
198 p. 

Governor. Special message of His Excellency John H. Trumbull. (Recommending 
the enactment of legislation to provide for a merger of the state board of finance 
and the state board of control.) Hartford, 1927. 12 p. 

FLORIDA 

Governor. Address of John W. Martin, governor of Florida, to the Legislature, 
regular session, 1927. Tallahassee, 1927. 19 p. 

GEORGIA . 

University of Georgia, Athens. A study of ideals, intelligence and achievements 
of negroes and whites, by J. R. Patrick. Athens, 1927. 48 p. (Bulletin of the Uni- 
versity of Georgia, v. 27, no. 411 (Phelps-Stokes Fellowship studies no. 8).) 
HAWAII 

Governor. Message of Hon. Wallace R. Farrington, governor of Hawaii, to the 
Legislature, fourteenth session. Honolulu, 1927. 41 p. 


ILLINOIS 

General assembly. Legislative synopsis and digest, fifty-fifth general assembly, 
no. 15. Action on all bills and resolutions received to May 19, 1927. Springfield, 1927. 
396 p. 

Governor. Biennial message of Governor Len Small of Illinois delivered to the 
55th General assembly. Springfield, 1927. 89 p. 

Illinois terminable permit investigation commission. Report. Springfield, 1927. 
103 p. ý | 

University of Illinois, Urbana. Executive influence in determining military 
policy in the United States, Part III, by Howard White. Urbana (dated June, 
1924, but issued much later). 153-292 p. (University of Illinois studies in the 
social sciences, v. 12, no. 2.) 
INDIANA 

Legislative bureau. Year book of the state of Indiana for the year 1925. Indi- 
anapolis, 1925. 1222 p. 
KANSAS 

Governor. Inaugural address by Ben S. Paulen, governor. Topeka, 1927. 8 p. 

Legislature. How a bill becomes a law, by -Arthur S. McNay, secretary of 
Senate. Topeka, 1927. 3 p. 
MAINE 

Governor. Reduction of railroad taxes and increases in taxes on the farms and 
industries of Maine. A special message to the 83d Legislature by Governor Ralph O. 
Brewster. Augusta, 1927. 10 p. 
MARYLAND 

Governor. Address of Governor Albert C. Ritchie on the occasion of his third 
inauguration as governor of Maryland. Annapolis, 1927. 8 p. 


GOVERNMENT PUBLICATIONS 961 


MICHIGAN i 

State library. Libraries in Michigan; an historical sketch in the year of the golden 
jubilee of the American library association 1876-1926, by G. M. Walton. Lansing, 
1926. 72 p. 

University of Michigan, Ann Arbor, Bureau of government. Bulletin no. 5. 'The use 
of voting machines in Michigan, by J. K. Pollock. Ann Arbor, 1926. 6 leaves (mime- 
ographed). 

MINNESOTA 

Legislature, Special joint committee to make a study and survey of the banking situa- 
tion in Minnesota. Report of special joint committee of the House and Senate ap- 
pointed to make a study and survey of the banking situation in the state of Minne- 
sota. St. Paul, 1927. 10 p. 

Secretary of state. Legislative manual of the state of Minnesota, compiled for the 
Legislature of 1927 by Mike Holm, secretary of state. St. Paul, 1927. 542 p. 
MISSOURI 

University of Missouri, Columbia. The University of Missouri bulletin, v. 27, 
no. 17, (Law series 34.) Bar bulletin. The law of zoning in Missouri, by F. V. Wells. 
Columbia, 1926. 68 p. 

Dept. of agriculture, labor and industry, Division of publicity, v. 1, no. 5. Directory 
of state, federal and county officials. Helena, 1927. 28 p. 

NEBRASKA 

Legislative reference bureau. Manual of Nebraska legislative procedure. Senate 
rules, House rules, joint rules, apportionment, constitutional provisions, bill drafting. 
Edition of 1927. Lincoln, 1927. 151 p. 

Legislature. Nebraska legislature, 44th session, 1927. Subject index of Senate 
and House bills, with other legislative information. Lincoln, 1927. 83 p. 

Joint committee to investigate and report upon the Nebraska guarantee of de- 
posits law. Report. Lincoln, 1927. 8 p. 

NEW JERSEY 

Legislative reference dept. Descriptive list of laws and joint resolutions enacted 
by the state of New Jersey, legislative session, 1927, compiled by John P. Dullard, 
state librarian. Trenton, 1927. 31 p. 

NEW MEXICO 

Secretary of state. Official roster, state of New Mexico, 1927-1928. List of elective 
state, legislative and county officers, compiled under the supervision of Soledad C. 
Chacon, secretary of state. Santa Fe, 1927. 16 p. 

NEW YORK 

Legislature, Special joint committee on taxation and retrenchment, Tax exemption 
in state of New York. A preliminary report. Albany, 1927. 263 p. 

University of the state of New York, Division of archives and history. The papers 
of Sir William Johnson, prepared for publication by the division of archives and 
history, volume V. Albany, 1927. 855 p. 

NORTH CAROLINA 

Historical commission.. North Carolina manual, 1927. Raleigh, 1927. 560 p. 
NORTH DAKOTA 

Dept, of state. Manual of the state of North Dakota, 1926. Bismarck, 1927. 102 p. 
OKLAHOMA 

University of Oklahoma, Norman. Bulletin, new series no. 345: Capital punish- 
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ment, should it be abolished? A collection of arguments for both sides. Norman, 
1927. 155 p. 
PENNSYLVANIA 

Commission to study municipal consolidation in counties of the second class. Report 
of the Commission. Harrisburg, 1927. 126 p. 

General assembly. Legislative directory, session of 1927. Harrisburg, 1927. 214 p. 

Parole commission, Philadelphia. The report of the Pennsylvania state parole 
commission to the legislature, 1927. Part One (bills presented to the Legislature 
embodying the Commission’s recommendations, present statutes governing the 
parole of adults from penal institutions in Pennsylvania). Philadelphia, 1927. 88 p. 
PORTO RICO 

Executive secretary. Register of Porto Rico for 1926. San Juan, 1926. 317 p. 
(Includes: General description of the Island of Porto Rico-—-History-——Information 
for the tourist—Government—Municipalities—Federal government branches— 
Proclamation of General Miles, treaty of peace, and organic acts under which Porto 
Rico has been governed since the change of sovereignty.) 

Governor. Message of the governor of Porto Rico to the eleventh Legis- 
lature, second session, Feb. 14, 1927. San Juan, 1927. 17 p. 
SOUTH CAROLINA 

General assembly. Legislative manual, 19th annual edition. Columbia, 1927. 
280 p. 

University of South Carolina. Bulletin no. 196: Darlington county, economic 
and social. A laboratory study in the department of social-economies of the Uni- 
versity of South Carolina, by O. L. Warr, C. W. Flowers and Valerie Schaible. 
Columbia, 1927. 66 p. 

No. 197: The South Carolina constitution of 1895, by D. D. Wallace, Columbia, 
1927. 146 p. 

SOUTH DAKOTA 

Governor. Message of Governor Carl Gunderson to the twentieth legislative 
session, Pierre, 1927. 27 p. 

VERMONT 

Secretary of state. Vermont legislative directory, biennial session of 1927, Mont- 
pelier, 1927. 603 p. 

VIRGINIA 

Governor. Reorganization of the government of Virginia. Address of Harry S. 
Byrd, governor, delivered before the general assembly of Virginia, extra session, 
Wednesday, March 16, 1927. Richmond, 1927. 12 p. 

A discussion of the plan to increase governmental efficiency by vesting 
in the governor the authority to be “business manager” of Virginia’s government. 
Harry Flood Byrd, governor, February 26, 1927. Richmond, 1927. 8 p. 

Organization and management of the state government of Virginia. Report on 
a survey made for the governor and his committee on consolidation and simplifica- 
tion. Prepared by the New York Bureau of municipal research, January, 1927. 
Richmond, 1927. 156 p. 

University of Virginia, Charlottesville. University of Virginia record, extension 
series, v. 11, no. 8: An economic and social survey of Giles county, by F. A. Snidow 
and F. M. McComas, Jr. Charlottesville, 1927. 412-516 p. 








GOVERNMENT PUBLICATIONS 963 


WASHINGTON > 

University of Washington, Seattle. History and development of common school 
legislation in Washington, by D. C. Troth. Seattle, 1927. 67-257 p. (Publications, 
Social sciences, v. 3, no. 2.) | 
WEST VIRGINIA : 

Legislature. Manual of the legislature of West Virginia, session 1927. Charleston, 
1927. 134 p. ‘ 

WISCONSIN 

Board of public affairs. Wisconsin state budget, showing actual receipts and ex- 
penditures for 1923-1924, 1924-1925, and 1925-1926, estimated receipts and ex- 
penditures for 1926-1927, 1927-1928, and 1928-1929, and recommendations for 
appropriations for 1927-1928 and 1928-1929. Prepared for the use of the Legislature 
of 1927. Madison, 1927. 371 p. . 

Civil service commission. Salary schedule and specifications for the types of 
employment in the state civil service of the state of Wisconsin. Madison, 1927. 
169p. 

University of Wisconsin, Extension division. Municipal information bureau Inform- 
ation report No. 55: Water rates schedules of Wisconsin cities, by L. L. Lewis and 
Katharine Wesson. Madison, 1927. 30 leaves, typewritten. 


FOREIGN 
CANADA 

Dept. of national revenue, Excise division. The special war revenue act, 1915,and 
amendments to date. Ottawa, F. A. Acland, 1927. 33 p. 

EGYPT 

Foreign office. Le frontière occidentale de l'Egypte. Accord Egypto-Italien du 
9 Novembre, 1926 en exécution de l'accord du 6 Décembre, 1925. Cairo, Govt. Pub. 
Off., 1927. 

FRANCE 

Commission de recherche et de publication des lois relatifs à la vie économique de la 
révolution. Recueil des textes législatifs et administratifs concernant les biens nation- 
aux. Tome 1:29 Septembre, 1789-30, Décembre, 1791. Paris, Imp. Nat., 1926. 425 p. 
GERMANY 

Auswärtiges amt. Verzeichnis der aluslindischen konsuln im Deutschen Reich. 
Berlin, 1927. 93 p. 

GREAT BRITAIN 

Colonial office. British Guiana. Report of the British Guiana commission. London: 
H., M. S. O., 1927. 67 p. Maps. Cmd. 2841. 

Colonial office conference, 1927. Summary of proceedings. London: 
H. M. S. O., 1927. 73 p. Cmd. 2883. 

Foreign Office. Convention between the United Kingdom and Denmark, renewnig 
the Anglo-Danish arbitration convention of October 25, 1905. London: H. M. 8. 
O., 1927. 3 p. Cmd. 2835. 

Convention between the United Kingdom and Iceland, renewing the 
Anglo-Danish arbitration convention of October 25, 1905. London: H. M.S. O., 
1927. 4 p. Cmd. 2836. 

Documents illustrating the hostile activities of the Soviet government 
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and the Third International against Great Britain. London: H. M. S. O., 1927. 
81p. Cmd. 2874. 3 
League of nations. Preparatory committee for the disarmament con- 
ference. Third session. Report of the British representative to the secretary of state 
for foreign affairs. London: H. M. S. O., 1927. 50 p. Cmd. 2888. 

Nationality and naturalization laws of certain foreign countries. London: 
H. M.S. O., 1927. 91 p. Cmd. 2852. 

Notes exchanged between His Britannic Majesty’s government and the 
government of the United States of America regarding the disposal of certain pe- 
cuniary claims arising out of the recent war. London: H. M. S. O., 1927. 7 p. 
Cmd. 2877. 











Papers respecting the agreements relative to the British concessions at 
Hankow and Kiukiang. London: H. M. S. O., 1927. 14 p. Cmd. 2869. 

Notes exchanged between the United Kingdom and France regarding 
certain amendments to be made in the New Hebrides protocol of August 6, 1914. 
London: H. M. S. O., 1927. 4p. Cmd. 2829. 

A selection of papers dealing with the relations between H. M. govern- 
ment and the Soviet government, 1921-1927. London: H. M. S. O., 1927. 72 p. 
Cmd. 2895. 

Master of the rolls. Calendar of state papers. Foreign series of the reign of 
Elizabeth, preserved in the public record office. Vol. XXI, pt. 1, June, 1586-June, 
1588. Ed. by Sophie Crawford Lomas. London: H. M. S. O., 1927. 824 p. 

POLAND | 

Ministère du travail et de l'assistance sociale. Les syndicats professionnels des 
travailleurs en Pologne, par Stanislaw Rychlinski. Warsaw, 1927. 57 p., illus. 

Ministry of finance. Polish economic conditions in 1926, by Stefan Stanzynski. 
Warsaw, 1927. 124 p. i 
RUSSIA ; 

“Exports, imports and concessions of the Soviet union. Moscow, 1927. 900 p- 
(Text in Russian, German, English, and French. “To provide foreign business men 
with as precise as possible an idea as to foreign trade and concession affairs in the 
Soviet Union.”’) 

URUGUAY ` 

President. Mensaje del Presidente de la república, Dr. Don Juan Campisteguy 
a la H. Asamblea general al inaugurarse el segundo periodo de la XXIX legislatura. 
Montevideo, 1927. 29 p. 











INTERNATIONAL 

LEAGUE OF NATIONS 

Guide to the preparatory documents of the conference. 1927. 43 p. C. E. I. 40. 
1927. $ 

Journal of the international economic conference. Geneva, 1927. 231 p. 

World economic conference, Geneva, May, 1927. Final report. Geneva, 1927. 
76 p. . 

‘Discussion and declarations on the report of the Conference at the council of the 
League of Nations on June 16, 1927. 14 p. C. E. I. 45. 1927. 

Present condition of work in the secretariat. June 14, 1927. 10 p. A 21. 1927. 


GOVERNMENT PUBLICATIONS 965 


Present monopolistic tendencies in industry and trade, being an analysis of the 
nature and causes of the poverty of nations. By M. Gustav Cassel. 1927. 45 p. 

Advisory and technical committee for communications and transit. Report of the 
special committee on the question of the jurisdiction of the European commission 
of the Danube. 1927. 67 p. 

Special committee of enquiry into the reform of the calendar. Classification and 
summary of the proposals. Received before July 1, 1926. 1927. 58 p. C 167 
M 49. 1927. 

Committee of experts for the progressive codification of international law. 
Report to the council on the questions which appear ripe for international regulation. 
(Questionnaires Nos. 1-7.) 1927. 282 p. C 196 M 70. 1927. 

Questionnaire no. 8: Communication of judicial and extrajudicial acts 
in penal matters and letters rogatory in penal matters. 33 p. C 201 M 75. 1927. 
Questionnaire no. 9: Legal position and function of consuls. 4p. C 202 
M 76. 1927, 

Questionnaire no. 10: Revision of the classification of diplomatic agents. 
4p. C 203 M 77. 1927. 

Questionnaire no. 11: Competence of the courts in regard to foreign 
states. 9p. C 204 M 78. 1927. 

The most-favored nation clause. Report adopted by the committee. 
Mar.-April, 1927. 15 p. C 205 M 79. 1927. 
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